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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Water Well Regulations
Type of Rule: % Legistative Interpretive Procedural
Charleston, WV 25305
ANNUAL FISCAL YEAR

1. Effect of Proposed Rule | increase Decrease

Current Next Thereafter

Estimated Total Cost t$ 9

$ 0 $ 0 § 0

Personal Services
Currént Expense
Repairs and Alteraticns)|
Equipment

Other

2. Explanation of above estimates.

The propesed rule is a revision of an existing rule,

Changes will not alter existing workload.,

3. Objectives of these rules:

Clarify those sections of the existing rule which have been recognized
as confusing, difficult to interpret or ineffective,




Explanation of Overa!l Economic Impact of Proposed Rule.

A. | [Economic Impact on State Government.

No change

B. Economic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

Cost to well drillers of performance bond.

C. = _Economic impact on Citizens/Public at Large.

Indirect improvement due to improved water well construction.

July 1, 1887

Signature of Agency Head or Authorized Representative

W/MM%%D %

David F K. Heydj_ncer
Director of HeaW‘- - N




DATE:

TO:

FROM:

September 153, 1988

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Health Department

LEGISLATIVE RULE TITLE:

1.

()

0

th

Water Well Regulations

autherizing statute(s) citation §i16-1-7
a. Date filed in State Register with Notice of Hearing:
July 15, 1987
., What cther notice, including advertising, 4id you
give of the hearing?
Notice was published in a Health Department newsletter
distributed to all well drillers and county health
departments.
Date of hearing (s): August 14, 1987
zttach list of persons who apcoeared 2t hearing, comments
received, amendments, reascons for amendments.
httached £

No comments received
Date you filed in State Resglister the agency approved
croposed Legislative Rule Zollowing public hearing:
{(be exact)

September 15, 1983

Name and phone number of agency person to contact
for additicnal information:

Kay Howard =~ 348-322Z3
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1f the statute uncder which you promulgated the submitted
rules reguires certain findings and determinations ta be
made as a condition precedent t¢o their promulgation:

a. Give the date upon which you f£iled in the State
Register a notice of the time and place of 2
hearing for the taking ©of evidence and a general
description c¢f the issues to be decided.

NA

b. Date of hearing: NA

c. ©On what date diéd vou file in the State Register the
findings and determinaticns reguired tcgether with
the reasons therefor?

NA
2, 2Atizach findings and deirerminaticns and rezsons:
Attached NA




WEST VIRGINIA BOARD OF HEALTH

RULE ABSTRACT

Rule Tltle: water Well Regulations

CSR Title & Series: &4 CSR 19 Type: Legislative

Obiective/Abstract: The proposed revisions correct problems
which have arisen since the rule was promulgated in 1984 and make

minor technical corrections. MHost changes are for purposes of
clarification.

For further information contact: Kay Howard, Regulatory
Development Section, Telephone 348-3223 or Bob Paul,
Environmental Engineering Division, Telephone 348-0578, Health
Department, 1800 Washington Street, E., Charleston, WV 25305,
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{PROPOSED]

TITLE 64
LEGISLATIVE RULES
DEFARTMENT OF HEALTH
SERIES 19
WATEZR WELL REGULATIONS

§64-19-1. General
1.1. Scope - These This legislative rule establishes the

certification of water well drillers and the issuance of permits
for water well installations and alterations.

1,2. Authority - W. va. Code §16-1-7. Related wW. Va. Code
§16-1-9 and §1l6-1-%=.

1.3. Filing Date -
1.4, Effective Date =~

1.5. Notice of Publig¢ Hearing - July 15, 1387

1.6. Public Hearing - Avgust 14, 1387

1.7, Final Approval - This rule was 3spproved by the State
Board of Health on August 19, 1988.

i+5- 1.8, Supersession and Repeal of Former Regulations-
This rule supersedes and repeals Water Well Regulations, West
Virginia Legislative Rules, 64 CSR 19, 1984.

§64~19-2., Application and Enforcement

2.1. Application - These-tegisiative-ruies-This rule shall
apply teo all water well drillers and contracfors,

2.2. Enforcement - The enforcement of these-legisiative
raotes this rule is vested with the director of the West Virginia
Department of Health or his lawful designee.

§64~19-3. Definitions

3.1. Application - The state department of health's stan-
dard formis) for applying for well drililer certification, water
well permit or permit modification, including any additicns,
revisions or modifications to the form(s).

2,2. Certified Well Driller - A--persen An__individuasl
granted a written certificate by the director toc instati-and
attexr drill, construct, alter or abandon water wells and who
meets the reguirements of these-reguiatiens this rule.

3.3. Design Standards - Those specifications, drawings and
other details promulgated by the director to ensure proper lo-
cation, design, +tastaiiatien construction, amd completion and
abandonment of water wells.

3:%: 3.6. Person - Individual, partnership, asscciation,
syndicate, company, firm, trust, corporation, government corpora-




64 CSR 19

tion, institution, department, division, bureau, agency, federal
agency or any cther entity recognlzed by law,.

36+ 3.7. Public Water System or Supply - A public water
system is any water system or supply which regularly supplies or
offers to supply piped water to the public for human consumption,
if serving at least an average of twenty-five individuals per day
for at least sixty days per year, or which has at least fifteen
service connections, and shall include: (1) any collection,
treatment, storage, and distribution faclilities under fthe control
of the owner or operator of such system and used primarily in
connection with such system, and (2) any collection or pretreat-
ment storage facilities not under such contrel which are used
primarily in connection with such system. A public water system
shall not include a system which meets all of the following con-
ditions: (1) which consists only of distribution and storage
facilities (and does not have any collection and treatment facil-
ities); (2} which obtains all of its water from, but is not owned
or operated by a public water system which otherwise meets the
definition; (3) which dces not sell water fto any person; and (4}
which is not a <carxrier conveying passengers in interstate com-
merce.

323+ 3.8. Water Well - Any excavation or penetration in the
ground, whether drilled, bored, cored, driven, or jetted, £sx-a
water-supptyy-£fer-the--exploratiten-fer--water;-or-—-for-remeval-of
water--to--dewater--gconstraection--sitetsy that enters or passes
throcugh an agulfer for purposes that may include, but are not
limited to: a water supply, exploration for water, ground water
monitoring, dewatering or heat pump wells.,

3.9. VWatexy Well Contracter - Anv individual, partnership,
syndicate, association, company, firm, trust, corporation or anv
cther entity that contracts to drill, construct, alter or abandon
water wells in the State of West Virginia,

3rBr 3.1C. Well Completion Report - An-accurate-reaport-kept
at-the-time-of-irnstaltatien-desecribing--geslegicai,-hydraniic-sad
esngEruetton-dekatias - A record accuratelwv kept, at the time of
drilling, showing the depth, thickness, character o¢f +the dif-
ferent strata penetrated, location of water bearing strsta, water
level, depth, size, tvpe and amount of casing installed, location
0of the well, owner, driller, date well was completed angd any
other information reguired by the director..

39+ 3.11. Well Driller - Ar-individualj;-firmy-partrerships
sr-corporaktteon-—-guatified-te-engage~in-watexr-waeli-installatiom-agr
atteratieny;-or-whe-supervises--the-installiatien--cr-~aiteration~-asf
wWater--weillsr--and-~swRsy--reRES--or-lcases-eguipmert-used-ia-the
tnstaltitation-~of-watexz-wetls: An individwusl that engages in water
well driliing, construction, alteration, or abandonment or who
supervises these activities,

§64-19-4, Permit to Install

4.1.. On and after the effective date of these-regulatiensy
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64 CSR 1%

ne weii--driller-shail-install-a-well-or-award-a-cortract-£9E-aRy
imstatlationy-alteratior-or-~deepening-of this rule, no water well
contractor shall drill, construct, alter or abandon a water well
without applying for a permit to do so from the direcitor. The
reguirements Efor application and £or permit ilssuance are set
forth in Sections 4.2, 4.3, and 4.5 of these-regulatiens this
rule. _—=

4.2, A permit to instalir-altexr-er-deaepen drill, construct,
alter or abandon @ water well =shall be obtained by either the
water well driiler contractor or o¢wner. The permit shall be

applied for at least fifteen (13} days prior to the actual well
iastatiztien drilling, construction, alteration deepering or
abandonment unless emergency conditions _ prevail as noted under
Section 4.3. '

4.3. If emergency conditions or other unavoidable circum-
cstances prohibit meeting the application regquirements, the diregce-
ter-may--waive the fifteen (15) day period will be waived abeve.
Emergency conditions and unavoidable clrcumstances axe those
conditions inveolving acts of God, water outages or disruption of
water service, unsatisfactory water guality or quantity, or pub-
lic health threats. However, wunder no conditions shall submis-
sion of the permit application be made in excess of thirty (30)
calendar days after completion of inskziiztieny; atteratien-er
geepening-ef drilling, constructing, altering or abandcning a
water well. - :

4.4. Water wells shall be +tnstaiied;-aiteredy-cr-deecpenecd
drilled, construcied, altered or abandoned in accoerdance with
the-WesE--Virginia-department-cf-heatth's Water Well Design Stan-
dards, _West Virginiz Department of Health Interpretive Rules, £4
CSR 4%, and Design S8tandards for Public Water Supply Systems,
tBuliletin-EW-88<-+ West Virginis Department of Health Interpretiwve
Rules, 64 CSR_42 or plans which have been approved in writing by
the director. ©Such standazds shall constitute the minimum stan-
dards for the imstziiatieny-£he dzrilling, constructioen or altera-
Lion er the deepening of water wells. Any plans approved by the
director pursuant to £these--regulatiens tfhis rule shall be in
substantial compliance with the heretocfore menticoned standards.

4.5. Application for permit toc +mskail construct shall be
made to the director ex-hRis-designee on forms prescribed by the
directeor and shall be Jolntly signed by the water well drilier
contractor and owner.

4.5, In the event the permit application is denied, the
director shall state, in writing, the zreason(s) for denial and
furnish same to applicant within tem-£{%83+ fifteen (15} days from
recelpt of application.

4.7, A permlt, te-imstail; unless revoked, shall be valid
for a pexiod of cone (1) year from date o0f issuance. In the event
imrstazlatier construction or alterztion 1s not completed within

that time, the director may extend the time 1limit upon written
regquest by the permittee, Permits are neot transferable,
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4.8, A permit to install may be revoked or denied by the
director for failure to comply with the previslens of the permit,
any applicable provision of the regulaticns or crders lssued
pursuant thereto. Such revocation shall be in writing and shall
state the reasons for rzevocation or denial.

4.9, Any person whose application <for permit to imstaii
construct a wabter well has been revoked cor denied may, within
thirty (30) days from receipt of permit denial or revocation,
reguest a hearlng in acccrdance with Section 10, Administratlive
Due Process.

§64-19-5. Bonding of Water Well Contractors

5.1. Effective January 1, 1990, each water well contractor
shall have & current gontractocr's bond pavable to the director
upon  forf 91ture, and liability insurance  coverage effective
throughout West Virginia in &g form determined by the director.
The contractor's bond shall be in an amount determined by the
director but not exceeding five thousand ($5,000.00). Lack of a

current contractor's bond shall be deemed sufficient grounds for

denial of a water well Dermlt

5.2. TForfeiture o©f the contractor's bend shall bEe predi-
cated upcn a failure to construct, alter, or abandon & water well
in accordance with this rule.

5.3. T"he suretv shall have the cption of forfeiting the
contractor's bond or ccmpleting the well in accordancewith rules
and standards scec1fled in Section 5.2. The entire proceeds of a
forfeiture shall be expended by the director to alter or abandon
the well in accordance w1th applicable rules and stapdards. Anv
excess therefrom shall be retained by the director and expended
for the purposs of altering or abandoning water wells in accor-
dance with applicable rules and standards.

5.4. The surety shall have the option of canceling =z con-
tractor's bond after providing notice to the director st least

thirty (30) days prior tc cancellaticn.

8§8c4-15-5- §64-15-6. Certification of Water Well Driliers

£-1; Within-eme-fi}-year--gfter-the--date-these- fega}atiens
becsame-cffoctive;-——aii-waktex-well-driziezs-and-their-employees-in
girset-charge-—-of-drilling;--ané-ifastatiatien--shali-be-cextified
fer-such-aektivity-by-Ehe-girecters-

E+%s 6.1, There shall be a certified water well d&riller on site

in direct charge of drillipng, construction, altering or abandon-
ment of a water well.

E-2+ 5.2, To be =ligible for «cexrtificaticn, the applicant must
be able to demonstrate a minimum of two (2) years ¢f water well
drilling experience under the supervision of a2 certified well
driller.
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adversely affected by the enforcement of these-legislative-rules
thisz rule desizing a contested case hearing to determine any
rights, dutles, interests or priviieges shall do so in a8 manner
prescribed in the Rules of Procedure for Contested Case Hearings
and Declaratory Rullings, West Virginia Department of Health
Procedural Rules, Serxies-3;--38832 &4 CSR 1. The-afcremenktioned
proceduratr-rules-are-incerperated-herein~-by-raferences

§64-15-11- §64-19-12., Severability - If any provisions of £hese
gdtes E£his rule or the application therecf to any person or
circumstance shall be held iInvalid, such invalidity shall not
affect the provisions or the application of these rules this rule
which can be glven effect without the invalid provislons or ap-
plicaticon, and to this end the provisions ©of these rules this
rule are declared to be severable.
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Discussicn and Response to
Public Comments Received
Regarding Proposed Rules

Title: Water Well Regulations, WV Department of Health
Legislative Rules, 64 CSR 19.

A public hearing regarding this rule was held on August 14,
1987. No one appeared at the public hearing. Written comments
were received from Stan Walls, Beckley-Raleigh County Health
Department; Edward L. sShaffer, Barbour County Health Department;
and Kelth Chapman, KC Drilling, Nettie, WV. Coples are attached.
bouble underlining indicates an addition to the item as it was
proposed for public hearing.

(1) Comment (Mr. Shaffer): Section 4.3: A nmore definitive
definition of Emergency is needed.

Response: The Board believes that the present language
and examples provide adegquate definition. Additional detail
might well defeat the purpose of the provision, which is to allow
a reasonably £flexlible approach to determining whether an emer-~
gency exists rather than attempting to list all or even a large
set :0f examples. '

Proposed: No Change.

(2) Comment (Mr. Chapman, Mr, Walls and Mr. Shzffer):
Section 4.5. Three comments were received indicating that ob-
taining surety bonds for each job will not only be time consuming
for the driller, but will create ap added expense to the customer
and delays in getting the job started. Commentors recommend that
the State consider a blanket bond.

Response: We agree with these comments. The intent
was to reguire a Dblanket bond. Blanket bonds are currently re-
quired in other states, and we believe this type of bond to be
readily available and conducive to a high standarzé of construc-
tion. A new Section 5 has been added to clarify the reqguirements
for bonding of water well contractors. All subsequent sections
have been renumbered. Alsc, numbers used in referring to various
parts of the rule for comment and discussion purposes in this
document (but not in the written comments received) have been
changed to the new section numbers where relevant.

Proposed: Section 4.5. Application for permit to
instatl construct shall be made to the director exr-his-designree
on forms prescribed by the dizector and shall be jointly signed
by the water well &xitller contractor and ocwner.
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shall have a current contractor's bond_ payable to the Director
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(3} Comment: The Board has revised Section 6.1 £for pur-
poses of clarification.

As submitted for public hearing:

5.1. Within-epne~-{i}-year-after-the-dates-these-regu-
tations-beceme-cffectiveys All water well drillers and-their
emplteyees in direct charge of drilling, amd-iastatiatien con-

struction, altering, deepening cr abandonment of a3 water well
shall be certified for such activity by the director.

As revised following public hearing:

6.1. There shall be a certified water well driller on

e e e o o e e e e e T e e e e . o o e A e e e e e e e e

site_in direct chargs i 3rillins,. constzuctisn,

{4) Comment (Mr., Wwalls): Section 7.5 is now reguiring the
permit number and depth of the well tc be included on a metal tag
or embossed along with the contractor's name, address and date of
construction. I think this is a good idea, but the more infor-
mation that 1is required the harder it will be for the contractor
to put the information on the tag.

Response: The Board believes that the additional in-
formation is worth the effort.

Proposed: No Change.




(5) Comment (Mr. wWalls}): Section 8.1 reguires the contrac-
tor to complete a well completion log that includes the location
by longitude and latitude. Unless maps are provided with this
information, the contracters will not be providing this infor-
mation.

Response: Latitude and longitude will be determined by
county health departments and the information will be given to
the contractocrs for their wuse as reqguired. The Department of
Health plans to provide training £for «county health department

personnel.
Proposed: No Change.

(6) Comment (Mr. Shaffer): In general the Water Well Regqu-
ilaticns will serve very little purpocse as long as they conflict

with the sewage regulations. Both sets of regulations should
compliment each other and not create potential and very real
future problems for the sanitarian. Regulations as presently

stated, do not proctect the public, they confuse the public.
Without significant steps to coordinate public health objectives
not confuse them, I would vote to throw them (Water Regulations}
out entirely.

Response: The commentor doces not provide specific
examples or reasons for his opinion. The Beard of course be-
lieves that the regulations are complimentary and appropriate.

Proposed: HNo Change.

(7) Comment: The Board has added 9.4 as focllows:

I+ is anticipated that such committees will be needed in the
future. Past experience and consultation with the Department of
Finance and Administration indicates that expenses of committee
members cannot be paid unless the committee is mentioned in regu-
lation or statute.

NOTE: The Board has deleted the word "deepen! (in various foxrms)
in several places since it is redundant when it occurs with the
word M"alter" (in various correspcnding forms).
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%+3+ 6.3. Well drillers actlively engaged in a water well drill-
ing business priex-te-the-effective-date-ef--these-reguiatieons as
a water well driller on or before June 8, 1984 shall be exempt
from-the minimum experience regulirements. '

S+4- 6.4. An application for certification as a well driller
shall be made in writing to the directecr on & form prescribed by
the director. Information required on the form may include, but
not be limited to: name, address, education, experlence, busi-
nessz name and refersances,. .

5:5+ 5.5, The director may suspend, revoke or deny certification
if the information on the application form is incomplete, iInac-
curate, false ox misleading, or indicates that the provisions of
these--reguiatiens Lthis rule cannot be met. The director mav
reyvoke oy suspend the certification ¢f a driller who kXnowingily
vinlates either this rule or the provisions of a water well per-
mit.

E<6=- £.6. Certification shall not be transferable or assignable
and shall automatically become invalild upon suspension or revoca-
tion.

5-2+ 5.7. Certification shall expire five (5) yezrs after date
of issuance .and may be renewed Lhirty davs (30) before such ex-
piration date.

E-8+ £.8. When certification has been denled, suspended or re-
voked, the person thereby affected shall immediately discontinue
the installatieny-alteratien--and--deepening drilling, altering,
constructing and sbandonment ¢f water wells.

£-8%< 6.9. Any person whose application <for certification has
been denied, or whose certificaticon has been suspended or re-
voked, may request a hearing in accordance with Section 10, Ad-
ministrative Due Process. The applicant must submit a written
request £for hearing within thirty (30) days from receipt of
denial, suspension, or revocation of certification,

5+x8+ £.10. Denial, suspension or revocatlon of certificaticn
shall be in writing from the director and shall state speciiic
reasons for the denial, suspension or revecatlon.

5.1 6.11. Suspension or revocation o¢f certification shall be
preceded by a written notice from the director, at least ten (10)
days prior to actual revocation or suspension.

5-12- §.12. In addition to £filing an application for becoming
certified to impstaliy-atter-er-deepen drill, construct, slter or
abandon water wells, the applicant must pass an oral cr written
examination to assure the director that the applicant is thor-
oughly familiar with all reguirements of applicable laws, regula-
tions and design standards pertaining to water well drilling and
imstallatien~ccnstructisn. Examinations shall be administered by
personnel of %the West Virginla department of health. A passing
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grade of seventy per cent (70%) must be obtained before becoming
certified. An applicant who has failed an examination must wait
thirty (30) days before again taking the examinatiocon.

§64-15-6+ 8§64-19-7. Identification Numbers of Water Well Rigs
and Well Head

e-:+ 7.1. It shall be the duty of all water well ériiiers con-
tractors to see that all water well rigs used by them or their
employees in the water well drilling business are marked with
legible and plainly visible identification numbers at all times.

£z2+ 7.2. The identification number to ©be used on water well
rigs shall be the certification number of the water well driller
at _the well site who is responsible for the water well drilliing
operations., B

6+3+ 7.3. Certificaticon numbers shall be printed upon each side
of every water well zrig in numerals of not less than two inches
high and such numerals shall be in a color suifficiently different
from the coler of the wvehicle or eguipment so that the registra-
tieon certification number shall be plainly legibile.

-4+ 7.4. Water waell dxiizerxs contracfors shall have-thizty-{3873
days-from-the-date-a-itigense-is-issued-Ee see that all water well
rigs used by them or their employeses in the wagter well drilling
business are markzsd as provided In Secticns 6.2 and 6.3 abeves of
this rule.

6<5+ 7.5. Each well drilling contractor shall securely attach a
metal tag or embossed well cap to the well head containing the
following inmformaticont: deiiierls contractor's name and address,

and-date--of-completion~r-permit number, depth of well and date of
construction or ajteration.

§64-35-7- §64-19-8, Records of Completed Water Wells

F+3+ B8.1. Within thirty (30) days after the completion of a
water well, +the water well driize= conftractor shall provide the
owner with one (1) copy and the director with two (2} copies of a
record indicating the well cwner's name, location of the well to
include longitude and latitude, drillers name, well depth, geo-
logical materials and thicknesses  of material penetrated,
type/size, and amount of casing, water levels, date of comple-
tion, and any other information which may be reguired by the
director. This information shall be provided on forms prescribed
by the director.

§64~-15-8~ §64-19-9, Advisory Beoard

8<%+ 8.1, The director may appeint--and--set--terms-of-a-weii
drillexts establish an advisory board and designate the chailrman
0f said board. :

8-2- 8,72, The advisory board membership shall consist of, but
not necessarily be limited to, the following membezrs:

Page 6




64 C3R 15

Certifled well driliers: 3 members

State health department: 1 member

Local health department: 1l member

West Virginia geclogical survey: 1 member.
g§+3+ 9.3. The dutles cf the adviscry beoard shall be assigned by
the director.
8-4x 9.4. The director mavy establish cther bozrds, ccmmittees

and commissions to assist in carrving ocut the provisions of this
rule.,

§64-19-9- §64-19-10. Penaltles

3:2: 10.1. For A Public Water System - Any individual, partner-
ship, asscociation, syndicate, company, firm, trust, corporation,
government corporation, institution, department, division,
bureau, agency, federal agency, or any entlty reccgnized by law
who shall wviolate any provision cf this section, or any of the
regulations or orders issued pursuant thereto, shall be guilty of
a misdemeanor, and, upon conviction thexecf, shall bhe fined not
less than twenty-five dollars ($25) noxr more than two hundred
{5200y, and each day's wviolation shall constitute & separates
offense. In addition thereto, the state director of health, or
his authorized representative, may seek Injunctive relief in the
circuit court of the county In which all or part of the public
water system is situated forx threatened or contlnuing
violations. For a willful wviolatlicon of this section, cr ¢f any
cf the regulations or orders ilssued fthereunder, an Individual,
partnership, asscciation, syndicate, company, firm, trust, cor-
poration, government corporatlon, lnstltution, department, divi-
sion, bureau, agency, faderal agency, or other entity recognized
by law, upon a finding therecof by the clircult court of the county
in which the viclaticon occurs, shall be subject to a <civil pen-
alty of not more than £ive thousand deollaxs ($5000), and each
day's vieclation shall be grounds for & separate penalty.

S+2+ 10.2. For All Qther Water Systems - Any person, firm, com-
pany, cerporation, Institution, whether public or private, county
or municipal, who shall wvioclate any provisions of this section
shall be deemed guilty of a misdemeancr, and,; upon conviction
thereof, shall be punished by a fine of not less than twenty-five
(258} dellars nor more than five hundred (§500) deollzrs. The
continued failure or refusal o©f such convicted person, firm,
company, corporation, institution, whether public or private,
county or municipal, to make the alteraticons necessary to protect
the public health reguired by the state director of health or his
duly authorized representative shall consititute a separate,
distinct and additional offense for each twenty-focur-hour period
of such fallure or refusal, and upen conviction thereof, the
vipolator shall be fined nct less than twenty-five (25} dollars
nor more than f£ive hundred (500} dollars for each such convic-
tion.

§64-335-108- 8§64-19-11. Administrative Due Prccess - Those persons
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Comments Recelwved By Mall
Regarding Proposed
Amendments to Water Well Regulations

Edward L., Shaffer
Barboursville County Health Department

Keith Chapman
K C Drilling

Stan Walls : L
Beckley-Raleigh County Health Department
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The Honorable Ken Hechler (j
Secretary of State

State Capitol Complex
Charleston, WV 25308

Dear Mr. Secretary:

On behalf of the West Virginia Manufacturers Association
("WVMA"), I want to bring to your attention a sigpificant error
that is contained in the water well regulationg filed with vour
office by the Beogrd of Health in 1989. Ass approved by the
Legislature on_ april 8, 1989, and subsequently signed by the
Governor, H.B. 2853 amended the language of the definition of the
term "water well" found at 64 C.S.R. §3-3.8 to include the
following: -

Any excavation or penetration in the ground, ,
whether drilled, bored, cored, driven or R
jetted that enters or passes through an

agquifer for purposes that may include bur are

not limited to: a water supply, exploration

for water, dewatering or heat punp wells,

except that this definition shall not include

ground water monitoring activities and all
activities for the exploration, development,
production, storage and recovery of ccal, oil

and gas and other mineral resources which are

regulated under chapter 22, 22a or 22b of the

code. T

1889 W.Va. Acts C. 110.

In contrast, the regulations filed by the Board of Health with
the Secretary of State define the term "water well" as including
groundwater monitoring wells. The regulations filed by the Board
of Health also fail to incorporate the above-guoted exclusion from
the definition of the term "water well" for activities involving
the exploration, development, production, storage and recovery of
coal, olil, gas and other mineral resources.
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As you are aware, W.Va. Code §29A-3-13(a) requires State

agencies *to promulgate final rules "only in conformity with the

ovigions w__authorizing and directing the promulgation of
such rules (emphasis added)." Te correct the error 1in the

definition of the term "water well," the WVMA respectfully requests
that 64 C.S.R. §3-3.8 be immediately corrected to reflect the
language adopted by the 1989 State Legislature.

Thank vou for your attention to this matter.

Very truly yours,

Robert'L.C%ééggzsrfpf

Chairman, Environment, Safety and
Health Committee

RLF/sbm
ce: Taunja Willis Miller, Secretary
Dept. of Health and Human Resources

William T. Wallace, Jr., Commisgioner
Bureau o©of Public Health

Patrick M. Gallagher, President




BARBOUR COUNTY HEALTH DEPARTMENT

HU MYERS HEALTH CENTER
209 SOUTH MAIN STREET
PHILIPP WEST VIRGINIA 26416

TO: . . West Virginia Department of Health PECFI\/F‘_D
4 - Ly

Regulatory Division Section

Room 7 = P & G Building PR,

2019 Washington Streetr, East ' AUG 5198f

Charlesteon, WV 25305 ' .
RISULATORY DEVELDUHIL

Edward L. Shaifer SECTICN

FROM: Sanitarian III

DATE: August 3, 1937

The folliowing are my comments concerninmg Chapter 16, Arcicle 1,
Section 7, Water Well Regulations:

In general the "Water Well Regulations'" will serve very little
purpose  2as long as they conflict with the Sewage Regulations. 3Both
sets of Regulations should compliment each other and not create pot-
ential and very real future preblems for the Sanitarian.

Regulations as presently stated, do not protect the public, they
confuse the public. Without significant steps to co-ordinate Public
Health objectives not ceonfuse them, I would vote to throw them
{(Water Regulations) out entirely,

Section 4.3: A more definitive definition of Emergency is needed.
Section 3.5 and 4.5: Bonding of Sewage Performance was a fiasco.
Sanitarians are not in the bond business. Said practice smacks of
the "closed shep'" syndrome. How can we expect well drillers to find

bonding sources when septic tank installers could nct.

Thank you for an opportunity to cite my thoughts and objecticns,




) " TELEPHONK: 252-8531

BECKLEY-RALEIGH COUNTY HEALTH DEPARTMENT

1802 KARPER RQAD
BECKLEY, WEST VIRGINIA 25801

MEMORANDUM

TO: Donald Kuntz, Director DATE: August 4, 1987
Environmental Engineering Division
WV State Department of Health

FROM: Stan Walls, Program Manager _b{{
Environmental Health Program

RE: Proposed Water Well Regulations

| have reviewed the proposed Water Well Regulations and submit the following
comments: :

Section 3.5 requiring a performance bond has been added to the new regula- ‘
tions, | do not feel that this should be a requirement of these regulations. -
When septic tank contracters were required to obtain bonding for commercial
establishments, they were not able to find anycne that would issue the bond.

I, also, feel that the contractor and homecwner enter into an agreement; and

that if the agreement is not fulfiiled, either party may take the other one to

court for relief.

Section 4.5 requires a copy of the performance bond to be submitted with the
application for permit. The amount of the bond would be determined by the
director. Well drillers charge by the foot and do not give flat rates for drifl~-
ing wells: therefore, they do not know what a well will cost until it is completed.
| feel that this bond is not necessary and would only cause a delay in local
health departments issuing permits.

Section 6.5 is now requiring the permit number and depth of the well to be
included on a metal tag or embossed along with the contracter's name, add-
ress and date of construction. 1 think this is a good idea, but the more
information that is required the harder it will be for the contractor to put
the information on the tag.

Section 7.1 requires the contractor to complete a well completion log that in-

cludes the location by longitude and latitude. Unless maps are provided with
this information, the contractors will not be providing this information.

SW:kmw




Star Rt, 1, Z2ox
Mettie, WV 2668
August 10, 1987

— ek

Department of Health
Regulatory Development 3ectiicn
P & G Building, Room 7

2019 Washington Street, I,
Charleston, WV 25305

Re: Water Well Regulations

writing tc express my opposition to the proposed
new zdministrative changes concerning water well regulstions,

T

£

Obtaining sureiy bonds for each job will nct only be.
time consuming for the driller, but will create an added
expense to the customer and delays in getting tne job started,

I would recommend that the State conslider a blanket
bond that would be effective for 1-5 years, a3 iz done with
notary oublic bonds., This would be less time consuming and
the cost could be absorbed during that commissicned iime,

Your consideration will be greatly apprecizted.

Sincerely,

RECEIVED
AUGL 1 1987

B o
REQULATSDY BEVRGPH.T
SECHGN




