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FISCAL NOTE FOR PROPOSED RULES

Water Well Regulations

Rule Title:
Type of Rule: % Legislative ~__ Interpretive _ Procedural
Agency Health - _ Address 1800 Washington Street, E.
Charleston, WV 25305
1 - T
ANNUAL { FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter
Estimated Total Cost $ $ $ 0 $ 0 g 0
— — _ :
Perscnal Services
Currént Expense
Repairs and Alterations
Equipment %
Other
2. Explanation of above estimates.

The proposed rule is a revision of an existing rule,
Changes will not alter existing workload.

3. Objectives of these rules:

Clarify those sections of the existing rule which have bsen recognized
as confusing, difficult to interpret or ineffective,
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Explanation of Overall Economic Impact of Proposed Rule

(Eco-n-ormc Impact on State CGovernmenil
No change

B.
Specific groups of citizens.

Economic Impact on Political Subdivisions; Specific Industrtes,

Cost to well drillers of performance bond

C. Economic mpact on Citizens/Public at Large

Indirect improvement due fo improved water well construction

Sate uly 1, 1987

S gnature of Agency Head or Authorized Representatl

David X, Hevdlnger
Director of Heal




‘WEST VIRGINIA BQARD OF HEALTH

RULE ABSTRACT
Rule Title:

Water Well Regulations
CSR Title & Series:

64 C8BR 18
Objective/Abstract:

Type:

Legislative
minor technical cerrections.
clarification.

The proposed revisions correct problems
which have arisen since the rule was promulgated in 1984 and make

Most changes are for purposes of

For further information contact: Kay Howard,
Development Section, Telephone 348-3223 or Bob Paul,
Environmental Engineering Division, Telephone 348-0578,

Regulatory
; Health
Department, 1800 Washington Street, E., Charleston, WV 25305.
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[PROPOSED]
TITLE &4
WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF HEALTH
Series 1%

Title: Water Well Regulations

Section 1. General

1.1. . Scope - PrRese This legislative rules establishes the
certification of water well drillers and the issuance of permits
for water well installations and alterations.

1.2, Authority - Fhesge Zegisilative This rules are is issued
under the zauthority of Chapter 16, Article i, Section 7, and arxe
is related to Chapter 16, Article 1, Section 9 and Section %a of
the West Virginia Code.

1.3. Filing Date -

1.4, Effective Date -

1.5. BSupersesion and Repezl of Former Regulations - This
rule supersedes and repeals W¥Waier Well Regulations, West Virginia
Legislative Rules, £4 CSR 19, 1584,

Section Z. Application and Enforcement

2.1, 2pplication - Thess-legislztive This rules shall apply
to all water well drillers and contractors.

2.2. Enforcement - The enfcrcement of these-iegisiative
this rules is vested with the director of the West Virginia
department of health or his lawiul designee.

Section 3. Definitftions

3.1. Application - The state department of health's
standard form{s) for applying for well drilier certification,
water well permit or permit modification, including any
additions, revisions or mecdifications to the form{s:}.

3.2, Certifiegd Well Driller - A-person An individual )
granted a written certificate by the director to imskaii-ang
atter drill, comstruct, alter or abandon water wells and who
meets the reguirements of tkese-reguiatiens this rule.

3.3. Design Standards - Those specifications, drawings and
other details promulgated by the director to ensure proper
location, design, instaliatien construciion, armd completion and
abandonment of water wells.

3.4. Director - Director of the state department of health
or ‘his lawiul designee. - ' )

3.5, Performance Bond ~ 2 suretv bend, the forfeiture of
which is contingent upeon the complstion of the well(s) in
accordance with the specific contract and this rule,
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3+5+ 2.6. Person - Indlvidual, partnership, asscclation,
syndicate, company, firm, trust, corporation, government
corporation, institution, cdepartment, division, bureau, agency,
federal agency or any other entity recognized by law.

3:6- 3.,7. Public Water System or Supply - A public water
system is any water system or supply which regularly supplies or
pifers to supply piped water to the public for human consumption,
if serving at least an average of twenty-five individuals per day
for at least sixty days per year, or which has at least fifteen
service connections, and shall include: (1) any collection,
treatment, storage, and distribution facilitlies under the control
of the owner or operator of such system and used primariiy in
connection with such system, and (2} any collection or
pretreatment storage facilities not under such control which are
used primarily in connection with such system. A public water
system shall not include a system which meets all of the
following conditions: (1) which consists only of distribution and
storage facilities (and does not have any collection and
treatment facilities); (2) which obtains all of its water from,
but is .not owned or operzted by & public water system which
otherwise meets the definition; (3) which does not sell water to
any person; and (4) wnich 1s not & carrier conveying passengers
in interstate commerce.

37+ 3.8. Water Well - Any excavation or penetration in the
ground, whether drilled, bored, cored, driven, or jetted, fer-a
wakter-suppiyr-fer—-Ehe-expicration-fer-watery-er-for-rxemovalt-of
water-to-dewater-cernstruetien-sitetst that enters or passes
through an aguifer for purposes that mav include, but are not
iimited to: 3 water supply, exploration for water, Jground water

monitering, dewatering cor heat pump wells.

3.9. Water well Contractor - Anvy individual, partnership,
svndicate, associaticon, company, firm, frust, corporation or anv
other entity that contracts to drill, construct, alter or abandon
water wells in the State of West Virginia.

3-8+ 3.10. Well Completion Repprt ~ Anm-as=eurate-report-kept
atk-the-time-ef-installation-degseribing-genlogicai;-hydrauiiec-and
ronsErgetion-dekatisr A record accuratelv kept, at the Eime of
drilling, showing the depth, thickness, character of the
different strata penetrated, location of water bearing strata,
water level, depth, size, tvpe and amount of casing installed,

location of the well, owner, driller, date well was completed and
any other information reguired by the director.

25985 3,11, Well Driller - An-imdividuai;-firmy-partnershipy
er-carperabion—guatified-te-sngage-in-water—-weli-installation-e=
zittexationy-sr-who-supervises—the-instaltizkicon—or-atteratien-of
water-weils;-—aré-ownSy-=eRES-or-leases-eguipmenk-used-in-the
itnskaiiatieon-ef-water~wetiss . An individual that engages in water
well drilling, construction, alteration, or abandonmeni or who
supervises these activities,

Section 4. Permit to Install
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4,1. ©On and after the effective date o0f these-xegulaktieons;
ne weli-@rxiiier-shali-instaii-a-weili-er-award-a-contrxack-fer-any
installationy;-aitexatten-or-deepening-eof this rvle no water well
contractoy shall drill, construct, alter, deepen or abandon a
water well without applying for a permit to do so from the
director. The reguirements for application and for permit
issuance are set forth in Sections 4.2, 4.3, and 4.5 of t£kese
reguiatiens this rule,

4,2. A permit to imoataili;-altex-er-deepen drill, construct,

alter, deepen or abandon a water well shall be cbtained by either
the water well éxiilex coptractor or owner. The perxrmit shall be
applied for at least fifteen 4153 days prior to the actual well
instaiiatien _drilling, construction, alteration, ex deepening oz
abandonment unless emergency conditions prevail as noted under
Section 4.3. '

4.3. { emergency conditions or other unavoidable
circumstances prohibit meeting the application reguirements, k£he
dirvecter-may-watve the fifteen 4383 day period will be waived
abave. Emergency conditions and unavoidable circumstances are
those conditions invoclving acts of God, water cutagss or
disruption of water service, unsatisfactory water guality or
guantlity, or public health threats. However, under no conditions
shall submission of the permit application be made in sxcess of
thirty 43838+ calendar days after completion of imstaizaktiens
atteration-ex-deepening~-sf drilling, constructing, altering,
deepening or abandoning & water well.

4.4, Water wells shall be irstaiiedy-ziteredry-or~despened
drilled, constructed, altered, deepened or abandoned in accord-
ance with Ehe-West-Virginia-department-of-health's Water ¥Well
Design Standards, _West Virginia Department of Health 7
Interprefive Rules, &4 C8R 46, and Design Standards for Public
Water Supply Systems, +Butiet4n-EW-55-% West Virginia Department
of Health Interpretive Rules, 64 CSR 42 or plans which have been
approved in writing by the director. Such standards shall
constitute the minimum standards for the instaliztiemnjy-khe
grilling, construction, alteration or the deepening of water
wells. Any plans approved by the director pursuant tc these
reguiztiens this rule shall be in substantial compliance with the
heretofore mentioned standards.

4.5. Application for permit to frastai: construct shall be
made to the director sz-his-dessignes on forms prescribed by %the
director and shall be jointly signed by the water well &riizerx
contractor and ocwner. A copy of the water well contractor's
current performance bond, if an amount determined by the
director, shall accompany the applicaiicn.

4.6, In the event the permit application is denied, the
director shall state, In writing, the reason{s} for denial and
Eurnish same to applicant within tem-{:63 fifieen days from
recelpt <of zpplication.

4.7. A permit, Ee-install; unless revoked, shall be wvalid
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for a perlod of one {13} year from date of lssuance., In the event
instailatien consktruction or alteration is not completed within
that time, the director may extend the time limit upon written
regquest by the permittee. Permits are not transferable.

4.8, A permit to install may be revoked or denied by the
director for failure to comply with the provisions of the permit,
any applicable provision of the regulations or orders issued
pursuant theretc. Such revocation shall be in writing and shall
state the reascns for revocaticn or denial.

4,.9. Any person whose application for permit to fmstaii
construct a water well has been revoked or denied may, within
thirty 4383 days from receipt of permit denial or revocation,
request 3 hearing in accordance with Section 10, Administrative
Due Process. ]

Section 5. Certification of Water Well Drillers

5.1. Wikhin-sne-{3}-year-after-the-date-these-reguiations
Beceme-effecktive; All water well driliers anéd-:their-empisyees in
direct charge of drilling, are-imstsiiatien constructing,
altering, deepsning or abandonment of 3 water well shall be
certified for such ackivity by the director.

5.2.. To be eligible for certification, the applicant must
be able to demonstrate a minimum of two +2% years of water well
drilling experience under the supervision of a certified well
driller,

5.3, Well drillers actively engaged in a water well
drilling business prisr-to-the-effecetive-date-ef-these

regutattens as a water well driller on or before June 8, 1984
shall be exempt from the minimum experlence reguiremsnts.

5.4. An application for certification as & well driller
shall be made in writing to the direcitor on a form prescribed by
the dizector. Infeormation reguired on the form may include, but
not be limited to: name, address, education, experience,
business name and references.

5.5. The director may suspend, revoke ox deny certification
if the information on the application form is incomplete, '
inaccurate, false or misleading, or indicates that the provisions
0f these-xegulatiens this rule cannot be met. The direcior may
revoke or suspend the certification pf a driller who knowingly
viclates either this rule or the provisions of & water well

permit. o

5.6, Certification shall not be transferable or assignable
and shall auntomatically become invalid upon suspenslion or
raveccation. :

5.7. Certification shall expire five {53 vears aftexr date
0f issuance and may be renewed thirty davs before such expiration
date.
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5.8. When certification has been denied, suspended or
revoked, the person thereby affected shall immediately
discontinue the instailatieny-atteratien-and-deepening drilling, .
altering, consitructing, deepening and abandonment c¢f water wells.

5.9, Any person whose application for certification has
been denied, or whose certificatidtn has been suspended or
revoked, may request a hearing In accordance with Section 190,
Administrative Due Process. The applicant must submit a written
request for hearing within thirty 4383 days from receipt of
denial, suspension, or reveocation of certification.

5.10. Denial, suspension or revocation of certification
shall be in writing from the director and shall state specific
reasonsg for the denial, suspension or revocatlion.

5.11. Suspension or revccaticon of certification shall bes
preceded by a written notice from the directcr, at least ten £383
days prior to actual revocation or suspensioen. '

5.12. In zddition to filing an application for becoming
certified to inskali;-atiter-er-deepen Qrill, construct, alter,
deepen or abandon water wells, the applicant must pass an cral or
written examination to assure the director that the applicant is
thoroughly familiar with all reguirements of applicable laws,
regulations and design standards pertaining to water well
drilling and inskallakferm-construction. Examinations shall be
administered by personnel of the West Virginia department of
health. & passing grade of seventy per cent £378%3% must be
cbtained before becoming certified. An applicant who has falled
an examination must wait thirty ¢33} days before again taking the
examination. '

Section 6. Identification Numbers of Water Well Rigs and Well
Head .

6.1. It shall be the duty of all water well driiiers
contractors toc see that all water well rigs used by them or their
emplcyees In the water well drilling business are marked with
legible and plainly wvisible identification numbers at all times.

6.2. The identification number to be used cn water well
rigs shall be the certification number of the water well driller
at _the well site who is respon51ble for the water well drilling
operations. '

6.3. Certificaticn numbers shall be printed upon each side
of every water well rig in numerals of nect less than two inches
high and such numerals shall be in a color sufficiently different
from the color of the wvehicle or eguipment so that fLhe
registzatien certification number shall be plainly legible.

5.4, Water well é&riiiexs contractors shall hRave-thizty-{383
days-frem-the-date-z-Iicense-is-issued-to see that all water well
rigs used by tThem or their employees In the water well drilling
business are marked as provided in Sections 6.2 and 6.3 abeves of
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this rule.

6.5, Each well drilling contractor shall securely attach a
metal tag or embossed well cap to the well head containing the
foliowing information: &d=xiilex's contractcer's name and address,
ané-8ate-of-completionspermit number, depth of well and date of
construction or alteration.

Section 7. Records of Completed Water Wells

7.1. Within thirty 4383 days after the completion of a
water well, the water well édrixzzer contractor shall provide the
owner with cone {3+ copy and the director with twc 42+ copies cf a
record indicating the well owner's name, location of the well to

include longitude and latitude, drillers name, well depth,
geclogical materials and thicknesses of material penetrated,
type/size, and amocunt of casing, water levels, date of
completion, and any cther information which may be regquired by
the director. This information shall be provided on fcrms
prescribed by the director.

Secticon 8. Adviscry Board

8.1. The director may appeint-and-sek-texms-pi-a-wel
gritiexls establish an advisory beard and designate the chalrman
of said board.

8.2. The adviscry board membership shall consist of, but
not necessarily be limited to, the following members:

Certified well drillers: 3 members
State health department: 1 member
Local health department: ! member
West Virginia geciogical survey: 1 member.

8.3. The duties of the advisory beoard shall be assigned
by the director.

Section 9. Penalties

9.1. For a Public Water Svystem - Any individual,
partnership, association, syndicate, company, firm, trust,
corporation, government corporation, institution, deparitment,
division, bureau, agency, federal zagency, or any entity recogni-
zed by law who shall violate any provisicn of this section, oz
any of the regulations or orders issued pursuant thereto, shall
be guilty of & misdemeanor, and, upon conviction thereof, shall
be fined not less than twenty-five dollars 42253 nor more than
two hundred 4528817 and each day's violation shall constitute 3
separate coffense. In addition thereto, the state director of
health, or his authorized representative, may seek Iinjunctive
relief in the circuit court of the county in which all psr part of
the public water system is situated for threatened or continuing
violations. For a willful wvioclaticn of this sectlion, or of any
of the regulations or orders issued theresunder, an individual,
partnership, association, syndicate, company, firm, trust,
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corpecration, government corpcration, institution, department,
division, bureau, agency, federal agency, or other entity
recognized by law, upon & f£inding thereof by the circuit court of
the county in which the violation occurs, shall be subject to a
civil penalty of not more than five thousand decllars $§$56883, and
gach day's violaticn shall be grounds £or & separate penalty.

9.2, ‘Fpor all Qther Water Svstems - Any perscon, firm,
company, corporation, institution, whether public cor private,
county or municipal, who shall violate any provisions of this
section shall be deemed guilty of a2 misdemeanor, and, upon
cenviction therecf, shall be punished by a fine cf not less than
twenty-Iive $5253 dollars nor more than five hundred £5E566%
dollars. The continued failure or refusal of such convicted
person, firm, company, cecrporation, Institution, whether public
or private, county or municipal, to make the alterations
necessary to protect the public health reguired by the state
director of health or his duly auvthorized representative shall
consititute a separate, distinct and additional coffense IZor each
twenty-four-hour periced of such failure or refusal, and upon
conviction thereof, the viclator shall be fined not less than
twenty—-£five 45253 dollars nor more than five hundzed £5EBG63
dollars for each such conviction.

Section 10. Administrative Due Process - Those persons adversely
affected by the enforcement of these-iagisiative this rules
desiring a contested case hearing to determine any rights,
duties, interests or privileges shall <o so in a manner
prescribed in the Rules pf Procedure for Contesited Cacse Hearings
and Declaratory Rulings, West Virginia Depsrtment of Health
Procedural Rules, Beries-37-1583 64 CSR 1. The-aferementioned
preeedural-rules-are—-incorporateé-herain-by-references

Section 11. _Severabillity - If any provisions of £hese this rules
or the application therecf to any person or cilircumstance shall be
held invalid, such invalidity shall not affect the provisions or
the applicatlion of &hese this rules which can be given effect
without the invalid provisions or application, and to this end
the provisions of %these this rules are declared to be severable.
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