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A public hearing on the above proposed rule will be held at 1:00 b:‘:’m. on
December 16, 1885 in the Conference Room, P & G Building, 2019 Washington
Street, East, Charieston, West Virginia 25303,

Comments Are Limited to: Oral Written X Both

The proposed rule adds 2z new secticn (§5.10)} and =z few other amendments to
the present Licensure of Behavioral Health Centiers rule in order to establish
rules of procedure for the conduct of public hearings concerning the location
of group residential facilities for the developmentally and behaviorally disabled
in single family residential districts, The amendments add definitions of
terms, language related to applicability, applicaticn procedures and the
scheduling and conduct of public hearings. The amendments are proposed
pursuant to changes in Chapter 8, Article 24, Section 50b and Chapter 27,

Article 17 by the 1985 Legislature.

Comments may bes mailed to: Regulatory Services Division, West Virginia
Department of Health, 1800 Washington Street, East, Charlestion, West Virginia
25305,

Comments may be delivered in person at the hearing or to: Room 7, Second
Floor, P & G Building, 201¢ Washington Street, East, Charleston, West Virginia

not later than 4:30 p.m., December 16, 1985.
The issues to be heard shall be limited to the proposed amendments.

To obtain copies: Write the Regulatory Services Division at the above address
or call at {304) 348-3223 or contact the Administrative Law Division, Office of
the Secretary of State, Capitoi Complex, Charleston, West Virginia, 25305,
telephone (304) 345-4000.

David K. Heydi
Director of Hea

OFFICE OF THE DIRECTOR
1800 WASHINGTON STREET, EAST CHARLESTON, WEST VIRGINIA 25305 TELEPHONE (304} 348-2971




FISCAL NCTE FOR PROPCSED RULES

Rule Title: Licensure of Behavioral Health Centers (Amendments)

Type of Rule: X legislative Interpretive Procaedural
h Department Address 1800 Washington Street
Agency Healt epa en‘ 1gton 5
East, Charleston, West Virginia 25305 i
' T
ANNUAL FISCAL YEAR

1. Effect of Proposed Rule} Increase Decrease| Qurrent Next Thereafter

Estimated Total Cost 5 $ $ $ $

Parscnal Sexrvices
Current Expense

Repairs and Alterations
Equipment

Cther

2. =Explanaticn of above estimates:

At the present time the Department proposes to absorbdb the cost of
any public hearings held under these amendments in its current budget.

There is no information available from which to estimate the number of
hearings which might be reguired,

3. Cbjectives of these rules:

The proposed amendments to the present Licensure of Behavioral
Health Centers Rule establish rules of procedure for the conduct of
public hearings concerning the location of group residential facilities

for the behaviorally and developmentally disabled in single family
residential districts.




A.

Explanation of Cverall Econanic Impact of Proposed Rule.,

concmic Impact on State Govermment.

NONE

Econcamic Impact on Political Subdivisions; Spec:.f:.c Industries;
Specific groups of citizens,

UNENOWN

Econanic Impact on Citizens/Public at large.

UNEIIOWN

Dates: November 14, 1385

Director

Signature of Agency Head or Authorized Representative
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TIiTLE: Licensure of Behavioral Health Centers (Amendments)
TYPE: Legislative

AUTHORITY AND RELATED CODE: §27-9, §27-17, and 8-24-50(b)

NUMBER: 27-9, Series 11

ABSTRACT: The proposed rule adds a new section {§5.10) and a few

other amendments to the present Licensure of Behavioral
Health Center Rule in order to establish rules of procedure
for the conduct of public hearings concerning the location
of group residential facilities for the developmentally and
behavioraliy disabled in single family residential districts.
The amendments add definitions of terms, language related
to applicability, application procedures and the scheduling
and conduct of public hearings. These amendments are
proposed pursuant to changes in Chapter 8, Article 24,
Section 50k and Chapter 27, Article 17 by the 1985
Legislature.

CONTACT PERSON IN REGULATORY SERVICES DIVISON: Kay Howard,
Director, 348-3223




[PROPOSED]

WEST VIRGINIA LEGISLATIVE RULES
BOARD OF HEALTH

Licensure of Behavicral Health Centers

Chapter 27-9
Series 11
1886

Amendments: Adding a New Section and Other Amendments
to Establish Ruies of Procedure for Public Hearings
Concerning Group Residential Facilties for the Develop-

mentally and Behaviorally Disabled in Single Family
Residential Districts

For Public Hearing
December 16, 1985
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Licensure of Behavioral Health Centary 4V 15 tH & Uz

Chapter 27-9
Series 11
1986 o b

Title: Licensure of Behavioral Health Centers

Section 1.  Jeneral L
1.1, Scope = These 'legislative rules establish general standards and
procedures for the licensure of behavicoral health services and programs.

1.2, Authority - These legislative rules are issued under the authority
Chapter 27, Article 9, Section 1 and Chapter 27, Article 17, Section 3 of the
West Virginia Code. They are related to Artlcies 24, ¢ and 17 of Chapter 27
and Section 50b, Article 24, Chapier 8 of the West V_?g:m?ﬁode

1.3. F"tling Date
1.4. Effectiye Date

Secticn 2, Supersession and Repeal of Former Regulations = These rules
supersede and repeal Licensure of Behavioral Health Centers, West Virginia
Board of Health Legislative Rules, Chapter 27-8, Series 1, 1984,

Section 3. Application and Enforcement

3.1, Application - These rules shall apply to any political subdivision,
person, persons, association, or corporation, whether for profit or not, whlch
shall establish, maintain or operate a center, institution, or part thereof
providing outpatient, residential or other services for the care and treatment
of the mentaily ill or mentally retarded or otherwise developmentally disabled
or services contributing to the prevention of such disorders, except as ident-
ified herein in Section 3.2. These rules shall specifically apply to the follow-
ing types of services and facilities: services less than three (3) hours per
session, services of three (3) to (8) eight hours per session; twenty-four (24)
hour residential treatment or training programs serving four (4) or more adult
residents; and twenty-four (2%) hour group residential facilities for develop-
mentally disabled aduits or children,

3.2, Section 5.10 of these rules shall apply to local authorities and to
applicants for a license to oper‘ate a group residential fac111‘cy

3.23. Exceptions - These rules shall not apply to:

al Hospitals governed by West Virginia Legisietive Rule, Board of
Health, Hospital Licensure, Chapter 16-5B, Series |, {1983) as amended;

b) Twenty-four (24) hour inpatient services operated by a center




Board of Health
Legislative Rules 27-§
Series 11, 1886 .

located within a general or psychiatric hospital. Such services shall be [i-
censed under West Virginia Legislative Rule, Board of Health, Hospital
Licensure, Chapter 16-5B, Series I, (1983), as amended;

c) Nursing homes governed by West Virginia Legislative Rule, Board
of Health, Nursing Home Licensure, Chapter 16-5C, Series [, (1983}, as
amended;

d) Personal care nhomes governed by West Virginia Legisiative Rule,
Board of Health, Personal Care Home Licensure, Chapter 16-5C, Series II,
(1983), as amended;

&) Boarding homes;

] Non-supervised apariment living guariers occupied by clients of
the center;

g) Residential facilities providing mental health or substance abuse
services for individuals under the age of eighteen (18) which are subject to
licensure by the West Virginia department of numan services;

ol Adult family care homes under the supervision of the West Vir-
ginia department of human services; :

i) Self~help groups:

i) Information and referral services; or

k) Private practices In non-residentiai settings by licensed practi-
tioners within the scope of itheir professional license or by other professions
certified as foilows: 1} social workers by the National Academy of Socizl

Workers; 2) marriage counselors or famiiy therapists certified by the American
Association for Marriage and Family Therapy: or 3]} addiction counselors cer-
tified by the West Virginia Association of Alcohol and Drug Abuse Counselors.

3.3, Enforcement - These rules shall be enforced by the director of
the West Virginia depariment of health.

Section 4, Definitions

4,1, Admission ~ The entry of an individual into one or more of the
services provided by the facility.

4.2, Applicant - The political subdivision, person, persons, or cor-.
poration who submits an application for a license or for renewal of a behavioral
health license. '

4.3, Aversive Procedurses - Resirictive procedures that impose con-
sequences a cilent iinds undesirable in a treatment program o decrease in-
appropriate behaviors. What is undesirable varies with the individual but
generally includes such measures as fines or loss of privileges,
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Soolllliiiloooo ..o l_lzimii=o=sehavioral Health Services - Those services intended to help
m or regeain the capacity to function adeptively in their environ-
Tt oo--——— <or themselves and their families, and to be accepted by society.
individuals with emotional cr mental disorders, alccheol or drug
.., and mental retardation or other dJdevelopmental disabilities.

o Zzzparding Home - An establishment which is held forth to the

- -oiding, or which is operated to provide, only room and board to

need of personal supervision or residential, medical or nursing

- contrast to nursing homes or personal care homes, a boarding

- provide personal assistance in eating, dressing, ambulation, or

living activities, any type of medical or nursing care, or any
oo o s ——==~5nal supervision,

enter - An organization that provides behavioral health services,
of its locations. In order to facilitate simplicity of language
fmaoiocezziommoITIT T eT s=m==wwmeayieg,” the term Ygenter! as used herein includes "institution" or
a center or of an institution.

e it —iient - An individual receiving direct services from the staff of

[P e - iient record - A dated and signed written compilation of infor-

emmmeeerrrss e gCrines and  documents the evzluation and present and pro-
I re=—r—ent of a client.

LT o mrroroo—————omprehensive  Regional  Mental Health or  Mental Retardation
R S —— ——=nsed non-profit center which receives designation as a compre- -

. "TTomal center from the health department. Such centers must compiy
T oTrrrr = mrements of the West Virginia Code and are additicnaliy subject to
llliioTITTIIIT ITIniance reviews by the health department regarding the provision

and other services, A wvalid license under these rules is a
=TI e —r—sguisite condition for such designation,

c==sroiiiios.oo oo c-sxze—waspartment - West Virginia department of health.

Lo o= nrector - The director of the West Virginia department of nealth
Emsestisememm—rmnyee. aCling on behalf of the director,

P —— —Discharge - The termination of the client's affiliation with a

oo o Tttt spcumentation — A writien record relating to compliance with the

e TroroTem—————vmergency Services - The provision of diagnosis and care, as
— ——————=——griate referral, to individuals experiencing embtional crisis, re-
wmmes i m . oo . —..z272 intervention regardless of their otiher sarvice status.

s oo o mee——ereeyocUtive Director - The staff person designated by a governing
D i ==ster a center.

e ne—=is08] = AN expected result or condition that takes time to achieve,
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is specified in a statement of relatively broad scope, and provides guidance in
establishing intermediate objectives directed toward its attainment.

L.17. Governing Body - The person or group of persons with ultimate
responsibility for a center; for example, the board of directors of a corpora-
tion, the general partners of a partnership, the trustees of a trust, or the
sole proprietor of a service provider.

4,18. Group Residential Facility - ©See Residential Services.

4.4819, Guardian - A person or agency charged with some degree of
care and management of an individual under state law.

4,4920, Information and Referral Service - A service whose purpose is

to inform community members of the services available for a variety of human
problems and of the procedures to obtain these services.

4,2821, Institution = An corganization that provides behavioral health
services. See definiticn of center.

4,2322, - License = The document issued by the department which in-
dicates approval for ihe operation of a behavioral heaith center,

4,2223,  Licensee - A center duly licensed by the department to provids
behavioral healith services.

4.24, Local Authority - The county commission, governing board of a
municipality, or planning commission or otner body with zoning authority over
the location of the proposed group res:dentia facility.

4,235, Mechanical Restraints - Handcuffs, straitjackets, or other restrain-
ing devices which are designed and applied for the purpose of preventing the
individual from engaging in assaultive or sel{ abusive behavior.

4,246, Normalization - The utilization of means which are as culturally
normative as possible. The four basic components of normalization are: {a)
recognition of the right to self-determination; (b) recognition of the dignity of
risk and failure; (c) normality of all life components: work, education, home,
and social environments and activities; and (d) integration of services and
facilities with the community.

4,257, Objective - An expected result or outcome, which is stated in

measurable terms, has a specified time for achievement, and is related 0o the
attainment of a goal.

4.268. Policy - A statement of the principles which guide and govern
the activities, procedures and operations of a program.

4,279, Procedures -~ The designated methods by which policies are im-
plemented and agency operations are to be carried out.

4.2830. Program - An organized system of services designed to address
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the treatment needs of clients.

4,2537, Proteltive Devices = Protective devices refers toc those devices
applied for the purpose of protecting the individual from accidental or unin=
tentional injury or which are used tc¢ provide support. Examples of such
protective devices are bed or chair ties which help to support the individual
and prevent falling from the bed or chair. A device, such as an elbow splint,
which immobilizes z joint and limits movement of & limb, is considered a pro-
tective device if it 15 applied sclely for the purpose of preventing the client
from =scratching or otherwise damaging scars, wounds, burns or other injury
sites on his or her own body and which allows the client a2 degree of freedom
or mobility which could not be permitted without the use of such device.

4.362. Residential Services (twenty-four hour) - A community-based
congregate type of housing established for peopie with similar needs, levels of
independence, and ability. This definition shali include, but not be limited

to, group residential facilities as specifically defined In Section 2, Article 17,
ﬁwagter 27 of tne wWest Virginia Code for purposes “of ldentﬁ"ymg permltted
zoning uses and restrictions. A group residential facility 1s defined as a
facility which: (1) Provides services and supervision for individuais who are
developmentally disabled or ©Dbehaviorally disabled; (2) 1is occupied as a
residence by not more than e:ght individuals who are developmentally disabled
and not more than three supervisors, or is occupied as a2 residence by not
more than twelve Individuals who are benaviorally disabled and not more than
three supervisors; (3] is licensaed by the depariment of health or the
department of human services;, and (&) complies with the state fire commission
Tor residential facilities.” Under this rule (§14.3), such group residential
facilities are limited to no mere than 10 residents per mecdule, house or

Cottage. -

4,333, Seclusion =-- Seclusion occurs when z client is placed alone in a
room  or enclosed space with closed doors which the individual cannot open
from inside for the protection of the client or others.

4,324, Self-Help Groups/Mutual Aid Croups - Individuals organized by
and for people who share a common preblem, such as, alccholics anonymous,
parents anonymeus, recovery incorporated.

4,335, Self-Preservation Capability - Used to indicate a client has the
ability to follow directions and take appropriate action for leaving the center
under emergency conditions.

4,346, Service - A functicnal division of a program or of the professional
staff. Also used o indicate the delivery cf care.

4,387, Staff - Personnel paid by ithe center to provide services.

5,368, Time Cut - Time out Is a positive adaptive procedure which
utilizes isolafion of the client tc decrease inappropriate behavior. Time out
may be achieved by staff placing the client in a guiet corner of the room or
removing the client to another room which is not locked.

4,379, Treatment - The bread range of planned and continuing services,
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including diagnostic evaluation, counseling, medical, psychiatric, psychological,
training, education, habilitation and social service care, which may Dbe ex-
tended to clients and is designed fo impreove the behavior of such individuals
toward identified goals and objectives.

4,3840, Treatment Plan -~ A written c¢are plan, appropriate to meet
the identified needs of the client, which specifies goals, activities and services
determined through process cof assessment. The treatment plan may be known
by other names such as: individual program plan, individual service plan,
individual educaticon pilan, individual program and development plan, individual
rehabtlitation plan. o

4.3%47, Variance - A declaration that a rule may be accomplished in a
manner different from the manner set forth in the rule,

b,oug2, Volunteer = A person who, without direct financial remuneration,
provides services to the center. -

4,433, ‘Walver - A declaration that a certain rule is inapplicable in a
particular circumstance,
Section 5. State Administrative Procedures

5.1, Generzal Licensing Provisicns

5.17.1. No political subdivision, person, persons, association, or corpora-
tion shall establish, operate, mainiain within the State of West Virginia, a
behavioral health center, or institution, or part thereof unfess a license
therefor has been obtained from the director.

5.1.2. A license shall be valid only for the center and person or organ-
ization named In the application and shail not be transferabie or assignable.

5.1.3. Wnen the name of a center is changed, the director shall be
notified within thirty (30) days. The new name shall be shown on the next
license issued.

5.1.4, A license shall state: (a) the name of the center; (b) the types
of clients to be served, such as, mentally ill, alcohel or drug abuser, or
mentally retarded/developmentally disabled; (c] the category of service: less
than three (3) hours, three to eight (3-8) hours, or twenty-four (24) hour
rasidential; (d) the number of beds for residential facilities; (e) all service
delivery locations operated by the center; (f) the date of issuance; and {g)
the expiration date.

5.1.5. An initial or renewal license shall be valid for two years from the
date of issuance, subject to compliance with these rules.

5.1.6. The current license shall be prominently displayed at all service

locations operated by the center, except in twenty-four {24) hour community
residential locations, where it shall be shown upon reguest.
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5.1.7. Applications for initial or renewal license shall identify the in-
dividuals legaily responsible for the operation of the center,

5.1.8. The license  shall apply: to all central, satellite and sub-unit
locaticns operated by the center for the purpose of providing services or
administering such services.

5.1.9. An expired or otherwise invalid license shzll be surrendered to
the director on written demand.

5.1.10. The director shall provide consultation in obtaining compliance
with these rules, :

5.1.11. Neither an initial, renewal or a provisional license shall pe
issued unless an inspection has been made.

5.1.12, Waivers or variances to the provisions of these rules may be
granted by the director if the application of these standards clearly would be
impractical and provided that any alternate arrangements are not deirimental to
the hezlth or safety of the clients or empicyees of the center. Such alternate
arrangements shall comply as neariy as is practical with these rules,

5.2. Constructicn, Renovation, Alterations

5.2.1. Plans for new construction or for rencvations or alterations of
existing physical facilities of a center shall be submitted to the director for
approval based on safety, sanitation, accessibility 1o the handicapped and
simiiar considerations prior to the commencement of such new construction,
renovations or aiterations.

5.2.2, Centers in operation prior to the effective date of these regu-
lations 'shall be required to institute modifications of buildings where undue
hazards to the health or safety of clients or staff exist.

5.3. ‘Initial License

5.3.1. An applicant shall submit an applicaticn tec the director on forms
supplied by the director not less than sixty (60} days and not more than one
hundred iwenty (120) days prior to the date proposed for the commencement of
operation. A non-refundable fee cof $10 shall be submitted with the applica-
tien,

5.3.2. The following information pertaining tc ownership shall be sub-
mitted:

(a) the name and address of each person, who as a stockholder or
otherwise, has a proprietary interest of five [5) percent or more in the
center; :

(b) the name and address of each officer and director of a cor-
poration, whether for profit or not;
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{c) a disclosure of ownership by any parent company cor subsidiary,
if applicable, and the names and addresses of its officers and directors.

5.3.3. Upon receipt of the application, the director shall request in-
spections or reviews by the state fire marshal's office.

5.3.4. In the case of an application to operate a group residential
facility the folTowing information shall be submitted as part of the application
or license: L ]

(a) The location of the proposed facility by street address or other
description of the property.

(b) Documentation that the facility is in compliance with the density and
dispersal limits established for group resicential {acilities by Section 2, Article
17, Chapter 27 of the West Virginia Code, as follows: "Provided, that no more
Tharn one such faciity may Dbe located on ine same block race In any

municipality, or within twelve hundred feet, measured from front door to froni
oor, I any area not within a municip I|t_y A skelch mep will serve as

documeniation; on-site verification snall be accomplished by 1ihe depariment,

(c] A copy of the application submitted for any reguired zoning or
occupancy permlt or a statement that such appl:cation has been submitted or a
statement ihat no such zoning or occupancy permit is reguired to be submiited
Tfor the pr‘oposed location.

(d) A statement identifying whether or not the facility is 1o be located
within 2 single family residential district, and additionally, if the service is to
be lccated in a single family residential district,

{e) The name and address g_i the local authority as defined herein.

(f) The maximum number of residents to be served at any one time at
this location.

(g) The nature of the disability or disabilities of the proposed
residents, '

(h) The number of supervisors who will occupy the facility.

5.3.45. The director shall issue an initial license if the applicant:

(a) is in compliance with or, in the case of proposed activities, supplies
evidence of ability and intent to comply with these rules:

{(b) has submitted a complete application and the application fee;

(¢) Provided, however, that if the facility In guestion is & residential
service which is proposed to be located in a Zone or disirict resiricted ic
single famil Fesidences, the direcior shali grve die Consideration to  the
results of an pubilc_ﬁearmg conducied” under the provisions of Chapter §,
Articie 2L, Tlctlon SCb of tne West Virginia Code and Section 10 of this rule, rule.
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5.4, Renewa! License

5.4.1. An applicant for a renewal license shall submit an application to
the director on forms provided by the director not less than sixty (60) days
and not more than one hundred twenty (120) days prior to the expiration date
of the current license. A non-refundable fee of $10 shall be included with the
appiication.

S$.4.2. Upon receipt of the application, the directer shall request inspec-
tions or reviews by the state fire marshal's office.

5.4.3. The director shall issue a renewal license if the applicant: {a) is
in compliance with the provisions of these rules: and [b) has submitted a
complete application and the renewal license fee.

5.4.4, A renewal license shall pe issued for a term of twe years subject
to continued compliance with these rules and the conditions specified herein.

5.5. Provisional License

5.5.1. A provisional license may be issued by the director if: (a) a
new center seeking initial licensure is not in full compliance with these
rules; or (b} a center seeking relicensure does not fully comply with these
rules.

5.5.2. The issuance of a provisional license shall be contingent upon
demonstrated improvement in compliance with these rules and submission o the
director of an acceptable plan of correction within the time period encompassed
by such license. ' :

o

5.5.3. A provisional license shall expire no more than six months from
cdate of issdance and shall not be consecutively reissued more than twice.

5.6, inspections

5.6.1. An on-site inspection of every center regulated pursuant to these
ruies shall be conducted no less frequently than once every two years except
that in the case of twenty-four (24) hour community residential services,
inspections shall be conducted no less frequently than once a year.

5.6.2. Inspections shall include every service or program location
operated by the center. The director shall have the authority to conduct
gither announced or unannounced visits.

5.6.3. The director shzll have access 1o the center, its staff, clients
(with their permission}, and records including, but neot iimited to, client
records.

5.6.4, The director may provide for such other inspections or investi-

gations as he or she may deem necessary 1o carry out the intent and purpose
of state law and regulations for which he or she has enforcement authority.
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5.6.5. The directer shall have the right to enter upon the premises of
any facility which he or she has reason to believe may Dbe operating as a
behavioral health center.

5.7, Complaint Investigation’

5.7.1. Any person may register z complaint with the director alleging
violation of applicable laws or rules by a center, A complaint shall state the
substance of the complaint and the center by name.

5.7.2. The director shail conduct an investigation of the complaint,

5.7.3. The director shall have the autnority to conduct unannounced
inspections of center locations invelved in the complaint and any other investiga-
tions necessary to determine the validity of the complaint.

5.7.4, The director shall notify the center's executive director or the
person in charge of the location involved in the complaint of the substance of
the complaint only at the time of the investigation.

5.7.5. No later than five (5) working days after the compietion of the
investigation, the director shall prepare a written report of the results of the
investigation and shall notify the complainant and the center in writing of the
results of the investigation.

5.7.6. A description of the corrective action the center will be required
to take and of any disciplinary action to be taken by the director shall be sent
tc the complainant on request.

5.7.7. The name of a2 complainant or of any client named in the complaint
shall be kept confidentizl and shall not be disclosed without the written authori-
zation of the individual. Before any information is disclosed to the public re-
garding a complaint and its investigation, any information in the complaint or
the report of investigation which couid reasonably identify the complainant or
any client shall be deleted, unless the public interest by clear and convincing
interest requires disclosure In the particular instance.

5.7.8. If a complaint becomes the subject of a judicial proceeding,
nothing in this subsection shall be construed to prohibit the disclosure of
information which would ctherwise be disclosed in 2 judicial proceeding.

5.7.9. Centers shall be prohibited from discharging or discriminating in
any way against any client by whom or on whose behalf 2 complaint has been
submitted to the director or who has participated in a complaint investigation
process. Centers shall be prohibited from discharging or discriminating
against any employse who has submitted z complaint or who has assisted the
director or any other Jegal authority in 2 complaint-related investigation for
reason of such submission or assistance.

5.7.10. Violation of the prohibitions of Subsection 5.7.9 of "these rules
shall be grounds for suspending or revoking a license.
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5.8. Plans of Correction

5.8.1. A center found on the basis of inspecticn or other investigation
to have deficiencies in compliance with these rules shall develop a plan for -
correction of the deficiencies and shall submit such plan to the director within
thirty (30) days of receipt of the report of the inspection or other investiga-
tion.

5.8.2. The director may require an immedizte correction in the case of a
violation severely jeopardizing ihe health or safety of a c¢lient or emplovee,

5.8.3. The plan of correction shall specify:
(a) the deficiencies to be corrected;

(b) action taken or proposed to correct the deficiencies and pro-
cedures to prevent its reoccurrence;

{c) a calendar date by which the deficiency will be corrected.
The date snzll allow the shortest possible time within which the center may
reascnegbly be expected tc correct tihe deficiencies,

5.8,4. The plan of correction shall be approved, modified or rejected n
whole or in part by the director in writing within ten {10) working days of
receipt.

5.8.5. In accepting, modifying, or rejecting the pian for correction, ithe
director shall consider:

(a} the adequacy of the actions and procedures taken or proposed
10 .correct the deficiencies, -

o) the sariousness of the viclation;

(c) the time proposed for implementing the correction; and

{d) any other relevant factors.

5.8,6. In modifying or rejecting a proposed plan of correction, the
reasons for the modification or rejection shall be specifically stated.

5.8,7. When the director rgjects a plan of correction, a reasonable
ameunt of iime, but no more ihan thirty (30) days shall be allowed for sub-
mission of a revised plan. ' -

5.8.8. The director shall conduct such procedures as are reasonable and
necessary to verify the correction of any deficiencies Iidentified during a
routine licensure inspection or any other investigation inhat has been made,

5.9, Department Reporis and Records

5.9.1. A report of any inspection or investigation made by the director

Page 11




Board of Health
Legislative Rules 27-9
Series 11, 1986

shall be in writing and shall be on file with the department,

5.9.2, Reports shall specify the nature of each deficiency and indicate
the provision of these rules being violated.

5.9.3. Reports and records related to these rules shall be treated as
public information, except as specified herein regarding complaints, from the
time they are received by or completed by the director, except that, before
releasing a report or record deemed public information, the director shall
delete any information which could reasonably be expected to permit identifi-
cation of a client and any information of a personal nature such as that kept
in a medical, personal or similar file, or other information required to be kept
confidentiali by stzte and federal law and rules and regulzations. When an
inspection report is released prior to the center’s submission of or the direc-
tor's review of a plan of correction, such fact shail be identified with the
release. o

5.9.4. The director shall provide copies of materials available for public
information, upon written request, at a reasconable fee to cover the cost of
materials, staff time, and eguipment, according to law and department policy
or regulation. :

.10. Public Hearings for Croup Residential Faciiities in Single-Family
l%esu:lentlal Districts -

5.10.1. Notice o Local Authorities; Objections; Request for Hearing;
Scheduling; Notices -

5.10.1.1., When a zpplication to operate 2 group residential fac:lltz ina
district or zons mited fo single-family residences is received, the director
shall give writien notice of the application to the loca authomty within whose
JUP[SdECthﬂ ine proposed facmty jles within seven workmg days of the receipt
of "a complete application. The notice shall be sent by registered mail, return
Féceipt reqguested.

5.10.1.2. The notice of application shall contain:

{a) The name of the applicant;
b} ‘The location of the proposed group residential facility identified

by street address or other C description of the property;

{c) The maximum number of residents io be served at any one time at
this location;

(d) The nature of the disability or disabilities of the residents;

(e) Any other relevant and pertinent information.

5.10.1.3. The local authority shafl have thirty days from receipt of the
notice in which 1o file written objections or a written request for a hearl_g
concermrﬁ iRe proposed group residential faci ity with ine department,
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5.10.1.8. The local authority may recommend an appropriate location for
the conduct -c_T_? the hearing at the time it files objections or a request ior 2

hear‘ing.

5.10,1.5, When the department is presented with 2 reguest for a
hearing as described in Subsection 5.10.1.3, or when objections have been
lawfuily filed, the director shali schedule & Rearing within forty-tivé days and
provide the jocal authority and the applicant with a notice of ihe hearing.

5.10.1.6. The notice shall contain:

(a) the date, time, and place _C_)i the hearing:
(b) the name __q_f_ the facility; and
{c) a statement of any intent to appeoint 2 hearing examiner as

provided in 5,10.2.1,

.10.1.7. In addition, the director shall file notice of the hearmg with
the Secretar_y of State and may, In his or her discretion, “Cause notice o be
oublished elsewhere. I

5.10.2. Conduct of Hearings: Reporis

5.10.2.1. The director may appoint a hearing examiner to conduct the
hearing. '

5.10.2.2. Any party with a real or perceived interest in the application
for issuance of a license may attend the hearmg and reguest an opportunity to
speak.

5.10.2.3. Parties attending the nhearing may choose to be represented
by an incividual of their choice, including an zttorney at N

5.10.2.5. The rules of evidence are not applicable to these hearings.

5.10.2.5. The hearing examiner shall convene the hearing, describe the
purpose of the hearing and shall accept any exhibits, documentation or other
written materials presented at the hearing.

5.10.2.6. The nearing examiner shall have the authority to determine
the conduct of the hearing, In a fair and impartial manner, as follows:

(a) Piace limits on the duration of the hearing;

(b) Set the order of those speaking at the hearing;

{c) Place limits con the lengtn of time zllotied ic esach person speaking
at the nearing;

{d) Request of a speaker that comments be directed to matters
relating to the issuance of a license to operate & grou_g: residential facility at
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the proposed location; and

(e) Otherwise take action to meintain an orderly hearing.

.10.2.7. The hearing examiner shall provide a reccerd of the hearing to
the d:rector within fifteen working days of the conclusion of the hearing.

5.10.2.8. The hearing examiner may include in the record and summary
of the hearing his or her comments, observations, or recommendaiions retatm_g

j._g The hearmg

5.10.2.9., Matters appropriate for discussion at the hearing include the

fol Eowing :

(a) Statements regarding noncompliance with any applicable portion of
this rule;

(b) Violation of density and dispersal limits estabjished in chapter 27,
Articié 17, Section Z of the West Virginia Code;

fc) Adverse effects on water, sewer, sanitation, or oither services

provided to the zone or district in which the proposed group residential
facility wiil be Tocated;

(d) The presence  of physical, environmental, or other specific
hazards posing 2 danger to the health, safety and welfare of the residents of
the proposed facility;

ie) Adverse effects on parking or traffic in the zone or district in
which the proposed facility will be located;

if) Lack of appropriate access to transportation and behavioral
health and medical services; and

{g) Allegations that the proposed location Is not consistent with the
philosophy and purpose of the group residential facmty

.10.2,10, The record will include the names of these persons speaking
at the hearmg, a detailed summary of comments made, the facts presented at
the hearing, and tRE opinions ihere expressad,

5.10.2.11. A copy of this record will be furnished at no cost to the
local authority and * o the applicant.

5.10.2.12. A copy of this record will be kept on file by the department
and W|ll be available to the general publlc for inspection. Any person
TAterestied m obigining a TCopy of The record of the hearing may do so Tor ihe
COSt of copymg and distribution.

5.10.2,13. The hearing may be continued from one day to another or
adjourned 1o 2 later date or different location by announcement thereof at the
hearing or by appropriate notice o the local aguthority and. to the a applicant,

The remainder of the rule is unchanged.
Page 14




