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WEST VIRGINIA STATE BOARD OF HEALTH

CHAPTER 1, ARTICLE 5

SEWERAGE SYSTEM REGULATIONS

SECTION 1.0 GENERAL

1

1

1

1

.2

.3

Scope

These regulations amend and readopt Chapter 1, Article 10, Small
Sewage and Excreta Disposal Systems Regulations, of the West Virginia

State Board of Health.
Authority

Pursuant to the authority conferred upon the State Board of Health
by Chapter 16, Article 1, Public Health Laws, Code of West Virginia,
the State Board of Health héreby establishes these regulations as

the minimum requirements for sewerage systems.

Initial Filing Date - On » @S prescribed by
Section 8, Article 3, Chapter 29A, of the Code, these regulations
were filed with the Secretary of State, with an attached notice of

time, date, and place for opportunity to submit data.




1.4

1.5

1.6

1.7

1.8

Notification of Opportunity to Submit Data - On >

at in.Rooms A and B, Building Number Seven, State

Capitol Complex, Charleston, West Virginia 25305, interested
parties were given an opportunity to submit data, objections,
suggested amendments, views, evidence, and arguments, orally, or in
writing, as prescribed by Section 8, Article 3, Chapter 29A of the
Code. |

Final Adoption - On » the regulations were adopted by the
State Board of Health as prescribed by Section 10, Article 3,
Chapter 29A, of the Code.

Final Filing - On » the final version of the regulations, as
adopted by the State Board of Health, with proposed effective date
were filed in the state register, pursuant to Section 10, Article

3, Chapter 29A of the Code.

Governor's Filing - On » &S prescribed by Section 7,
Article 3, Chapter 29A, of the Code, the regulations were filed

with the Governor.

Legislative Rule Making Review Committee - On » 85
prescribed by Section 7, Article 3, Chapter 29A of the Code, these
regulations were filed with the Legislative Rule Making Review

Committee, to implement a federally assisted program.




1.9 Temporary Regulations - On » these regulations became

effective for a 90-day period, as prescribed by Section 14, Article

3, Chapter 29A, of the Code.

1.10 Effective Date ~ On » these reqgulations became

effective, as approved by the Legislative Rule Making Committee.




SECTION 2.0 DEFINITIONS

2.1 Accessible - Sewers are considered accessible when a public sewer
system is located adjacent to, or available by right-of-way, to a
particular lot, and sewage can discharge thereto by gravity or

other means approved by the Director.

2.2 Approved - A procedure of operation or construction which is in
accordance with design standards, specifications and instructions

established by the Director.

2.3 Chief, Division of Water Resources - The Chief, Division of Water

Resources, Department of Natural Resources.

2.4 Complete Application - Application forms, plans, specifications,

fee, if required, and other data as set forth in the design standards.

2.5 Design Standards - Application procedures, design requirements,

specifications and construction standards issued by the Director.

2.6 Director - Director of the State Department of Health or

his delegated appointee, assistant or employee. .-~ -+ .

2.7 Dwelling™= A'building; structure or place used or intended to be

used for human occupancy as a single family or multi-family res-




2.8

2.9

2.10

2.11

2.12

idence. The term "dwelling" shall be construed to mean and include
the terms "house and housing”. This definition also includes, but

is not Timited to, mobile homes, vacation homes and cabins.

Effluent - Liquid discharge from a sewage treatment or disposal

system.

Establishment - Any building, structure or place used or intended

to be used for multiple dwelling units or for manufacturing,
commercial, religious, institutional, educational or recreational

purposes.

Individual Sewer System - A system serving a single dwelling or

establishment for the collection, treatment and disposal of sewage.

Individual Sewer System Installer - Any person engaging in the

construction, installation, extension, alteration and location of
an individual sewer system, an excreta disposal system or mod-
ification thereof, excepting an individual installing, extending,

or altering a system for his own use.

Lot - A tract or parcel of land or part of a subdivision used as or

intended to be used as a site for a dwelling or estab]iéhment,

whether immediate or future.




2.13

2.14

- 2.15

2.16

2.17

Municipal Sewer System - A system or group of systems which, as a

whole, receives sewage from more than one dwelling or establishment
and is operated and maintained by an incorporated municipality, or

Public Service District, or Sanitary Board.

Percolation Test - A test described in the design standards, by

which the soils in a particular area are evaluated for subsurface

effluent disposal.

Permit - A written document issued by the Director giving the

holder permission to construct, install, extend, alter or operate
an approved sewer system, or method of sewage disposal or to

collect, remove, transport or dispose of sewage.

Person - Individual, partnership, association, syndicate, company,

firm, trust, corporation, government corporation, institution,
department, division, bureau, agency, or any entity recognized by

Taw.

Public Sewer System - A sewage collection system or systems with or

without treatment facilities and serving more than one dwelling or
establishment. Ownership of the system is held by and maintenance
performed by a single entity. This definition includes municipal

sewer systems.




2.18 Sewage - Any excreta or liquid waste containing animal, vegetable,

2.19

and/or mineral matter in suspension or solution including, but not
limited to, waste from water'c1osets, urinals, lavatories, bath-
tubs, laundry tubs, washing machines, drinking fountains, sinks,

kitchen equipment, and other sanitary fixtures or facilities.

Sewer System - A system whether publicly or privately owned which

recieves, or receives and treats sewage and provides for the dis-
posal of effluent and sludge therefrom. Included in this definition
are individual sewer systems public sewer systems.and sewage dis-

posal systems. .

2.20 Sewage Tank -~ A water-tight receptacle designed and constructed to

2.21

2,22

2.23

receive and retain sewage. Sewage tanks shall include, but not be

Timited to, septic tanks, aeration type sewage treatment systems,

-privy pits and vaults, holding tanks or receptacles and self-

contained excreta disposal facilities.

Sewage Tank Cleaner - Any person engaged in the collection, re-

moval, transportation or disposal of sewage.

Subdivider - Any person who divides a tract or parcel of land into

two (2) or more lots.

Subdivision - The partition or division of Tand into two or more

lots, tracts, parcels, plats, sites, areas, units, interests or




other division, any of which are less than two (2) acres in size

with an average frontage of less than 150 feet for the purpose of
dwelling or establishment development and including the division of
land by deed, metes and bounds description, lease, map, plat or

other instrument, or by act of construction.

2.24 Wastewater - The spent water exclusive of industrial wastes:
from one or more dwellings or establishments. . .11 [ v
SARNE BRI T

_2.25 Well - An artificial excavation that derives water from the gaps or

ini-intervalsiofi-the irocks 'or 5011 .which it penetrates.

SECTION 3.0 GENERAL REQUIREMENTS

3.1 Every dwelling or establishment whether publicly or priVate]y
owned, where persons reside, assemble, or are employed, shall be
provided with toilet facilities, and a sewer system as set forth in

design standards approved by the Director.

3.2 It shall be the duty of the owner of such dwelling or establishment
to provide toilet facilities and a sewer system constructed and

installed in compliance with the design standards.

3.3 When, upon investigation, the Director finds a person is construct-

ting, installing, extending, altering, maintaining or operating a




3.4

toilet facility or sewer system which does not comply with applicable

provisions of these regulations, said person shall be notified of
the fact in writing, and if said person shall fail to abate or
correct the condition within a period of time not to exceed thirty
(30) days after the receipt of the written notice, said person
shall be guilty of a misdemeanor and, upon Conviction thereof,

shall be punished according to the penalty set forth.

A1l sewer systems shall be designed, constructed, installed, main-

- tained and operated in such a manner that excreta or sewage con-

tained therein or'eff]uent.discharged therefrom:

3.4.1 Shall not create a health hazard affecting the

pubTlic.

3.4.2 Shall not endanger or contaminate any surface
or subterranean body of water which is used as
an individual or public water supply or for

recreational purposes.
3.4.3 Shall not cause an odor or unsightly appearance.
3.4.4 Shall not violate any federal, state or local

laws or regulations governing water pollution

or sewage disposal,



3.5

3.6

3.7

3.8

Whenever a municipal sewer system is, or becomes accessible to and
can adequately serve a property, all other sewer systems existing

on or serving the property shall be abandoned and the sewage dis-

.posed of through the municipal sewer system.

The owner or operator of a sewer system to be abandoned shall
abandon such system in a manner set forth in design standards

approved by the Director.

The owner and any person or persons jnstalling or modifying a sewer
system shall be jointly responsible for compliance with all appli-

cable provisions of these regulations.

Off lot disposal of sewage or effluent requiring the use of or
croséing of adjacent property shall require a recorded easement or
authorization for said purposes. Such rights to be binding to the

heirs and assigns of the properties involved.

SECTION 4.0 PERMITS

4.1

In accordance with Chapter 16, Article 1, Section 9, of the Code of
West Virginia, no system or method of sewage or excreta disposal
shall be installed or established without first obtaining a written

permit from the Director.



4.2

4.3

Individual and public sewer systems shall be permitted and con-
structed only after a complete application for, and plans and
specificatidns of, the proposed system, as prépared in accordance
with the design standards, have been reviewed and approved by the
Director, and where applicable, a discharge permit has been issued
by the Chief, division of Water Resources in conformance with

Chapter 20, Article 5A of the Code of West Virginia.

A complete application to construct, install or modify an indivi-

" dual sewer system shall be made in writing to the Director. A

| permit to construct, insta11.or modify shall be obtained prior to

"~ “such construction or installation.

4.4

4.5

A comp1eteyapp]ication for a permit to construct or install either
a pub1ic.sewer system or an individual sewer system d{scharging
into theséurface waters of the state shall be made in writing to
the Direétdr at least fifty (50) days prior to the intended con-
struction of installation of such facility. A permit to construcf
or insta]j’Sha11 be obtained prior to such construction or instal-

Tation.

A person_engaging in the business of sewage tank cleaning shall
receive a‘permit only after application has been made on‘a form pre-
scribed by the Director and the Director has inspected, or caused

to be inspected, all sewage fank c1eéning equipment, containers,

or other devices used in the collection, removal, transportation



receipt of the written request for such hearing.

4.10 A permit to construct an individual sewer system shall be
valid for a period of one (1) year from the date of jssuance. A
permit to construct a public sewer system shall be valid for a

period of one (1) year from the date of issuance.

4,11 Permits to construct and other permits shall not be transferable
or assignable and shall automatically become invalid upon a changs
in ownership. Permits to construct shall be issued to the property

owner.

SECTION 5.0 CONSTRUCTION AND INSTALLATION REQUIREMENTS
5.1 General -

5.1.1  The construction and installation or modification

| of all sewer systems shall be in accordance with the
design Standards, (Design standards may be obtained from
the central office, district offices or local health
department offices. Addresses of the central office and
district offices are listed in the appendices) and ap-
proved plans and specifications of the construction
permit issued by the Director., No manufacturer, instal-
ler, or contractor, shall deliver package sewage treat-
ment plant or other sewage treatment system unless there

is an existing permit for such system issued by the



Director. Prior to construction and/or installation of
said sewage system, the contractor and manufacturer or
installer installing same shall assure himself that
permits have been obtained in accordance with Chapter 16,
Article 1, Section 9; Chapter 20, Article 5A, Section 5,
Code of West Virginia, and Section 4.0 of these requ-

Tations.

5.2 Diversion drains, ditches and curtain drains shall be installed
when storm water, surface or ground water will affect the satis-

factory operation of a sewer system.

5.3 Percolation tests and other tests, as may be required for instal-
lation of an individual sewer system, shall be performed-by per-
sons whose qualifications are acceptable to the Director and such
tests shdll be conducted in accordance with the latest design
standards. The person conducting the tests shall certify as to the
accuracy of the results of such tests and such information shall be

submitted in a form acceptable to the Director. =707

SECTION 6.0 INSPECTIONS

6.1 The Director shall make, or cause to be made, as many inspections
as he deems necessary 'during:the:.construction, installation,
modification, or operation of sewer systems to determine compliance

with the applicable provisions of these regulations.



6.2

6.3

6.4

The owner or occupant of a dwelling, establishment, or land shall
provide the Director access to all parts of the property for the

purpose of making such inspection.

No system shall be used or placed into operation until the system

has been inspected and approved in writing by the'Director.

No part of any individual sewer system utilizing soil absorption

B disposa1‘of effluent shall be covered until said system has been

inspected and approved in writing by the Director. Any part of
such system that js covered prior to such approval shall be un-

covered upon oral or written order of the Director.

In addition to making inspections or causing inspections to be made
of a sewer system, the Director may collect or cause to be collected
samples of sewage and effluent from the system, or conduct or cause
to be conducted, such tests as he déems necessary and proper tﬁ

' insufe that the system is in compliance with all app]icab]e pro=i:

visions of these regulations.

If the Director shall find that the construction, installation,
or modification of a sewer system is not in compliance with the
applicable requirements of these regulations, the Director may
issue an order revoking the constructibn permit. The order shall

be issued in writing to the owner of the sewer system and such



order shall be effective immediately. An order revoking a con-
struction permit may be appealed in accordance with the procedure

set forth in Section 4.7 of these regulations.

SECTION 7.0 MAINTENANCE AND OPERATION

7.1 A1l sewer systems shall be maintained and operated so as to
be in compliance with Chapter 16 of the Code of West Virginia and

the provisions of these regulatibns.

7.2 Upon written request by the Director, the permit holder shall
submit operational data such as influent, effluent, flow data, or
any operational data necessary to ascertain comp]fance with the

Code of West Virginia, Article 11 and these regulations.

- SECTION 8.0 SUBDIVISIONS

'8.1 A11 subdivisions or housing developments originating after July 1,
1970, the effective date of the original regulations, shall be

served by a method of sewage disposal approved by the Director.

8.2 In the event it is proposed that a subdivision be served by a
public sewer system, a permit to construct said system must be
obtained from the Director in compliance with the provisions of

Section 4.0 of these regu]atiohs.



8.3

- 8.4

8.5

8.6

In the event individual sewer systems are proposed as the desired
method of sewage disposal for a subdivision, written approval shall
be obtained from the Director in compliance with the provisions of
these regulations and the procedures set forth in the design stand-
ards. In addition, a permit to construct each individual sewer
system within the subdivision shall be obtained in comp1iance with

Section 4.0 of these regulations.

The replatting of a prior recorded plat or of a subdivision which
originated prior to July 1, 1970, the effective date of the pre-
vious regulations, shall not be exempt from the provisions of these

regulations. The prior platting of a portion of a larger tract

“prior to July 1, 1970, shall not exempt the remainder of the tract

from the provisions of these regulations.

The division of 1and'through public or private auction sa]e or
through the terms of a will shall constitute a subdivision under
the provisfons of these regulations. It shall be the responsi-
bility of the owner of such land or executor of the will to meet

all requifements of these regulations.

In those instances where a lot was purchased for dwelling con-
struction, and either its deed was recorded prior to July 1, 1970,
or the lot was laid out, described and designated on a map of a

subdivision, which map was recorded prior to July 1, 1970, and:



8.6.1 Where an approved public water supply system is
available, but an approvéd public sewer system is not
available, no individual sewer system shall be permitted
on any lot, site or area containing less than 10,000

square feet,

8.6.2 Where neither an'approved pubTic sewer system nor an
‘approved public water supply system is available, no
“individual sewer system shall be permitted on any lot,

site or area containing less than 20,000 square feet.

8.7 The Director may waive the sqﬁare footage requirements stipulated
in Section 8.6 provided he has been petitioned and has ascertained
through a.hearing,_an on-site inspection, percolation tests and
other requirements of these regulations that an individual sewer
system can be expected to function satisfactorily on a lot, site,
or area containing less than the minimum prescribed number of

square feet.

- 8.8 Regarding Section 8.6, the minimum sizes of lots as set forth in
this section does not apply to subdivisions originating after July
1, 1970. Lot sizes originating after July 1, 1970, must comply

with the design standards.

SECTION 9.0 CORRECTION OF HEALTH HAZARDS

9.1 To correct or abate public health hazards resulting from the

malfunctioning of individual sewer systems, which hazards are not



correctable by methods set forth in the design standards, the
Director may permit.the installation of an experimental or non-

standard sewer system upon written petition for such system.

9.2 The petition shall request the Director to authorize installation
of the system desired and shall contain information as to the
location, reasons'why a conventional gystem cannot be installed,
information concerning the malfunctioning system, and information

concerning the system desired.

a79;3. If after presentation of the petition at an informal hearing the
| Director determines that a potential public health hazard exists,
he may issué a declaratory ruling authorizing installation of the
system desired. The declaratory fuling shall apply only to the

petitioner and the facts presented at the informal hearing.

" SECTION 10.0 SEWAGE TANK CLEANING

10,1 No berSon shall engage in the business of co]]ecting,_removing,
| transporting, or disposing of the contents of a sewage tank without
first obtaining a pérmit for such activity from the Direétor. in
.accordance with SECTION 4.0°of these regulations.

t PR TR
) P . [T )

{ §

10.2 Equipment, containers or other devices used in the collection,
removal, transportation or disposal of the contents of sewage tanks
shall be in compliance with the current design standards, infor-

mation, and specifications issued by the Director.



SECTION 11.0 INDIVIDUAL SEWER SYSTEMS INSTALLERS CERTIFICATION

11.1

A1l individual sewer system installers shall be certified for such
activity by the Director. Provided, that certification require-
ments shall not apply to an individual who constructs, installs,
extends, alters, or modifies his own individual sewer system pur-

suant to a permit obtained from the Director and such system is

~ constructed and inspected in accordance with the provisions of

11.2

11.3

these regulations.

Certification is not réquired of a dfiver delivering a part or
pafts of a system, a manufacturer who does not install a part or -
parts of a system or an employee of a contractor ho1d1ng a cer-
tificate. Provided, that such employee is under the direct on-site

surveillance of a certified installer.

Certificates shall be issued to qualified installers of individual

sewer systems in two classifications.

S 11.3.1 A Class I certificate shall apply to the installation

of conventiqna] septic tank soil absorption systems and

privies,

11.3.2 A Class II certificate shall apply to those individual

sewer systems covered by the Class I certificate plus all



- 11.4

11.5

alternative and innovative individual sewer systems

approved for installation by the Director.

11.3.3  Within one year after the date these regulations
become effective, all installers of alternative and
innovative systems shall be certified for this act-
ivity.

An app1itation'f0r certification to instaT] individual éystéms

shaI]ﬁbé hade in writing to the Director on a form prescribed by

the Difector.

The Director may deny certification if theVinformation on the

-application form is incomplete, inaccurate, false or misleading.

11.6

11.7

In additidnvtb filing an application for certification to install
individual sewer systems, the applicant must ﬁass a written exam-
ination for each classification and may be fequired to demonstrate
that he possesses adequate knowledge and skill in making instal-

lations in accordance with applicable design standards.

Written examinations shall be administered by the Director at a
site and on a date_designated by the Director. A passing grade of

70% must be obtained. Any applicant who has failed an examination

“must wait thirty (30) days before re-examination.



11.8 Certification shall not be transferable or assignable and shall

automatically become invalid upon suspension or revocation.

11.9 Certification shall expire five (5) years from date of issuance and

must be renewed before such expiration date.

11.10 Intherevent any person certified is found to be violating
any of the app11cab1e requirements of these regulations, his
certification may be immediately suspended for a period of

| , thifty (30) days by the Direétor. Tow such violations shall

~ be sufficient grounds for revocation of certification.

#.:]1.11 Any person whose application or certification has been

| denied or whose certification has been suspended or revoked

" may requést:a heé?ing and a hearing date shall be estab]iéhed
within ten (10) days after the Director has received a writteﬁ

request for such a héaring.

“'SECTION12.0° REPEAL OF FORMER REGULATIONS

12.1 A1l régu]ations previously adopted by the West Virginia State

Board of Health which are in conflict with the provisions of these

regulations are hereby repealed.

 SECTION 13.0 SEVERABILITY:

13.1 If any provision of these regulations or the application thereof

H



to any person or circumstance shall be held invalid, such in-
validity 5ha11 not affect the provisions or applications of
these regulations which can be given effect withbut the invalid
provisions or application, and to this end the proviéions-of

these regulations are declared to be severable.

SECTION 14.0 PENALTIES FOR VIOLATING PROVISIONS OF REGULATIONS

14.1

14,2

Any persoh Who violates any provision of these gegulations or any
regulation adopted by the West Virginia State Board of Health
pursuant to authority‘granted by these gequlations shall be guilty
of a misdemeanor and shall, upon conviétion, be punished by a fine
of not less than twenty-five dollars not more than five hundred
dollars as provided in Chapter 16, Article 1, SECTION 9 of the

Public Health Laws of West Virginia, Code of West Virginia.

Each dayfs failure to comply with any applicable provision of

these regulations shall constitute a separate offense.



SECTION 15 CERTIFICATION AND FILING OF THE REGULATION

I hereby certify that the forego1ng regulations constitute the

0ff1C1a1 regulations promulgated by the State Board of Health on

» and filed pursuant to law in the Office of Secretary
of State.

George E. Pickett, M.D.

Secretary

State Board of Health

Acknowledgement, that the above regulations were filed with the

Office of Secretary of State on

A. James Manchin

Secretary of State

© SEAL
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WEST VIRGINIA STATE BOARD OF HEALTH

CHAPTER 1, ARTICLE 5

SEWERAGE SYSTEM REGULATIONS

SECTION 1.0 GENERAL

1.1 Scope

These regulations amend and readopt Chapter 1, Article 10, Small

Sewage and Excreta Disposal Systems Regulations, of the West Virginia

State Board of Health.
1.2 Authority

Pursuént.to.the authority conferred upon the State Board of Health
by Chapter 16, Article 1, Public Health Laws, Code of West Virginia,
the State Board of Health hereby establishes these regulations as

the minimum requirements for sewerage systems. -

1.3 Initial Filing Date - On » as prescribed by
Section 8, Article 3, Chapter 29A, of the Code, these regulations
were filed with the Secretary of State, with an attached notice of

»

time, date, and place for opportunity to submit data.



1.4

1.5

1.6

1.7

1.8

Notification of Opportunity to Submit Data - On s
at in Rooms A and B, Building Nuﬁber Seven, State
Capitol Complex, Charleston, West Virginia 25305, interested
parties were given an opportunity to submit data, objections,

suggested amendments, views, evidence, and arguments, orally, or in

- writing, as prescribed by Section 8, Article 3, Chapter 29A of the

Code.

Final Adoption - On » the regulations were adopted by the
State Board of Health as prescribed by Section 10, Article 3,
Chapter 29A, of the Code.

Final Filing - On » the final version of the regulations, as
adopted by the State Board of Health, with proposed effective date
were filed in the state register, pursuant to Section 10, Article

3, Chapter 29A of the Code.

Governor's Filing - On » as prescribed by Section 7,
Article 3, Chapter 29A, of the Code, the regulations were filed

with the Governor.

Legislative Rule Making Review Committee - On » as
prescribed by Sectjon 7, Article 3, Chapter 29A of the Code, these
regulations were filed with the Legislative Rule Making Review

Committee, to implement a federally assisted program.




1.9 Temporary Regulations - On , these regulations became
effective for a 90-day period, as prescribed by Section 14, Article

3, Chapter 29A, of the Code.

1.10 Effective Date ~ On , these regulations became

effective, as approved by the Legislative Rule Making Committee.



SECTION 2.0 DEFINITIONS

2.1 Accessible - Sewers are considered accessible when a public sewer
system is located adjacent to, or available by right-of-way, to a
particular lot, and sewage can discharge thereto by gravity or

other means approved by the Director.

2.2 Approved - A procedure of operation or construction which is in
accordance with design standards, specifications and instructions

- established by the Director.

2.3 Chief, Division of Water Resources - The Chief, Division of Water

Resources, Department of Natural Resources.

2.4 Complete Application - Application forms, plans, specifications,

fee, if required, and other data as set forth in the design standards.

2.5  Design Standards - Application procedures, design requirements,

specifications and construction standards issued by the Director.

2.6 Director - Director of the State Department of Health or

his delegated appointee, assistant or employee.

2.7 Dwelling’= A'building, structure or place used or intended to be

used for human occupancy as a single family or multi-family res-



2.8

2.9

2.10

2.11

2.12

idence. The term “dwelling" shall be construed to mean and include
the terms "house and housing”. This definition also includes, but

is not limited to, mobile homes, vacation homes and cabins.

Effluent - Liquid discharge from a sewage treatment or disposal

system.

Establishment ~ Any building, structure or place used or intended

to be used for multiple dwelling units or for manufacturing,

commercial, religious, institutional, educational or recreational

purposes.

Individual Sewer System - A system serving'a single dwelling or

establishment for the collection, treatment and disposal of sewage.

Individual Sewer System Installer - Any person engaging in the

construction, installation, extension, alteration and location of
an individual sewer system, an excreta disposal system or mod-
ification thereof, excepting an individual installing, extending,

or altering a system for his own use.

Lot - A tract or parcel of land or part of a subdivision used as or

intended to be used as a site for a dwe]]ing or estab1ishment,

whether immediate or future.



2.13

2.14

2.15

2.16

2.17

Municipal Sewer System - A system or group of systems which, as a

whole, receives sewage from more than one dwelling or establi:iment
and is operated and maintained by an incorporated municipality, or

Public Service District, or Sanitary Board.

Percolation Test - A test described in the design standards, by

which the soils in a particular area are evaluated for subsurface

effluent disposal.

Permit - A written document issued by the Director giving the
holder permission to construct, install, extend, alter or operate
an approved sewer system, or method of Sewage disposal or to

collect, remove, transport or dispose of sewage.

Person - Individual, partnership, association, syndicate, company,

firm, trust, corporation, government corporation, institution,
department, division, bureau, agency, or any entity recognized by

Taw.

Public Sewer System - A sewage collection system or systems with or

without treatment facilities and serving more than one dwelling or
establishment. Ownership of the system is held by and maintenance
performed by a single entity. This definition includes municipal

sewer systems.



2.18

2.19

Sewage - Any excreta or Tiquid waste containing animal, vegetable,
and/or mineral matter in suspension or solution including, but not
limited to, waste from water closets, urinals, lavatories, bath-
tubs, laundry tubs, washing machines, drinking fountains, sinks,

kitchen equipment, and other sanitary fixtures or facilities.

Sewer System - A system whether publicly or privately owned which

recieves, or receives and treats sewage and provides for the dis-
posal of effluent and sludge therefrom. Included in this definition
are individual sewer systems public sewer systems.and sewage dis-

posal systems. .

2.20 Sewage Tank -~ A water-tight receptacle designed and constructed to

2.21

2.22

2.23

receive and retain sewage. Sewage tanks shall include, but not be
Timited to, septic tanks, aeration type sewage treatment systems,
privy pits and vaults, holding tanks or receptacles and self-

contained excreta disposal facilities.

Sewage Tank Cleaner - Any person engaged in the collection, re-

moval, transportation or disposal of sewage.

Subdivider - Any person who divides a tract or parcel of land into

two (2) or more lots.

Subdivision - The partition or division of land into two or more

lots, tracts, parcels, plats, sites, areas, units, interests or

-



other division, any of which are less than two (2) acres in size
with an average frontage of less than 150 feet for the purpose of
dwelling or establishment development and including the division of
land by deed, metes and bounds description, lease, map, plat or

other instrument, or by act of construction.

+2.24 Wastewater - The spent water exclusive of industrial wastes |

[

from one or more dwellings or establishments. - 0% v TR TR
e B0 e A

7'2.25 Well - An artificial excavation that derives water from the gaps or

int wintervals:ofi-the:rocks or soiliwhich it penetrates.

- SECTION 3.0 GENERAL.REQUIREMENTS

‘3.1 “Every dwelling or establishment whether publicly or privately
owned, where persons reside, assemble, or are employed, sha}] be
provided with toilet facilities, and a sewer system as set forth in

desigh standards approved by the Director.

3.2 It shall be the duty of the owner of such dwelling or establishment
to provide toilet facilities and a seWek system constructed and

installed in compliance with the design standards.

3.3 When, upon investigation, the Director finds a person is construct-

ting, installing, extending, altering, maintaining or operating a



3.4

toilet facility or sewer system which does not comply with applicable

provisions of these regulations, said person shall be notified of
the fact in writing, and if said person shall fail to abate or
correct the condition within a period of time not to exceed thirty
(30) days after the receipt of the written notice, said person
shall be guilty of a misdemeanor and, upon conviction thereof,

shall be punished according to the penalty set forth.

A1l sewer systems shall be designed, constructed, installed, main-
tained and operated in such a manner that excreta or sewage con-

tained therein or effluent discharged therefrom:

3.4.1 Shall not create a health hazard affecting the

public.

3.4.2 Shall not endanger or contaminate any surface
or subterranean body of water which is used as
an individual or public water supply or for

recreational purposes.

3.4.3 Shall not cause an odor or unsightly appearance.

3.4.4 Shall not violate any federal, state or local

laws or regulations governing water poliution

or sewage disposal.




3.5

3.6

- 3.7

- 3.8

Whenever a municipal sewer system is, or becomes accessible to and
can adequately serve a property, all other sewer systems existing
on or serving the property shall be abandoned and the sewage dis-

posed of through the municipal sewer system.

The owner or operator of a sewer system to be abandoned shall
abandon such system in a manner set forth in design standards

approved by the Director.

The owner and any person or persons installing or modifying a sewer
system shall be jointly responsible for compliance with all appli-

cable provisions of these regulations.

Off lot disposal of sewage or effluent requiring the use of or
crossing of adjacent property shall require a recorded easement or
authorization for said purposes. Such rights to be binding to the

heirs and assigns of the properties involved. .

SECTION 4.0 PERMITS

4.1

In accordance with Chapter 16, Article 1, Section 9, of the Code of

West Virginia, no system or method of sewage or excreta disposal

~shall be installed or established without first obtaining a written

permit from the Director.



4.2

8.3

Individual and public sewer systems shall be permitted and con-
structed only after a complete application for, and plans and
specificétiens of, the proposed system, as prepared in accordance
with the design standards, have been reViewed and approved by the
Director, and where applicable, a discharge permit has been issued
by the Chief, division of Water Resources in conformance with

Chapter'ZO,_Article SA of the Code of West Virginia.

A comp1ete app11cat1on to construct, install or mod1fy an indivi-

dual sewer system sha]] be made in wr1t1ng to the D1rector A

permit to construct, 1nsta11 or mod1fy sha11 be obta1ned prior to

- such construct1on or 1nsta11at1on

© 4.4

A complete app11cat1on for a permit to construct or install either
a pub11c sewer system or an 1nd1v1dua1 sewer system d1scharglng

into the surface waters of the state sha11 be made 1n writing to

‘the D1rector at Teast fifty (50) days pr1or to the 1ntended con-

struct1on or 1nsta11at1on of such facility. A permit to construct

57.l or 1nsta1]3sha11 be obtained prior to such construction or instal-

4.5

lation.

A persen engaging in the business of sewage tank cleaning shall
receive a permit only after application has been made on a form pre-
scribed by the Director and the Director has inspected, or caused

to be inspected, all sewage tank cleaning equipment, containers,

»

or other devices used in the collection, removal, transportation



or disposal of sewage tank contents to ascertain that said
jtems are used, maintained and operated in compliamce with all

applicable provisions of these regulations.

4.6 The Director shall deny a permit if the information on the
application form is incomplete, inaccurate, false, or
misleading, or indicates the applicable provisions of these

regulations or the design standards cannot be met.

4;7 A permit shall be suspended or revoked by the Director for
failure to comply with the provisions of the permit, improper
construction or operation 6f-ahsewer system, wheré false
misleading information was utilized in obtaining the permit;

or for failure to comply with a lawful order of the Director.

4.8 % When asewage tankicleaning permit has been suspended, or
rerked, the person thereby affected shall immediately
discontinue engaging in the business of collecting,
"rehoving", transporting or disposing of the contents of

sewage tanks.

4.9 Any person whose application for a permit has been denied
or whose permit has been suspended or revoked may request a hearing
and a hearing date shall be established within ten (10) days after

the Director has received a written request for such hearing. Said

hearing shall be held within a period'of forty-five (45) days after



receipt of the written request for such hearing.

| 4,10 A permit to construct an individual sewer system shall be
valid for a period of one (1) year from the date of issuance. A
permit to construct a public sewer system shall be valid for a

period of one (1) year from the date of issuance.

']354?11 Perm1ts to construct and other permits sha]] not be transferab1e

J oor ass1gnab1e and sha11 automat1ca11y become 1nva11d upon a changs _
in ownership. Permits to construct shall be issued to the property

owner.

SECTION 5.0 CONSTRUCTION AND INSTALLATION REQUIREMENTS
5.1 General -

5.1.1 "f The cbnstructionland'instaTlation or modiffcation
n’fof all sewer systems shall be in accordance with the - |
design standards, (Des1gn standards may be obta1ned from:
the central office, district offices or 10ca1 hea]th -
 department offices.. Addresses of the centra] office and
district offices are Tisted in the append1ces) and ap-
proved plans and specifications of the construction
permit issued by the Director. No manufacturer, instal-
“ler, or cnntractor, shall deliver package seWage treat-
~ ment plant or other sewage treatment system unless theré:

kl-is an existing permit for such system issued'by the



5.2

5.3

Director. Prior to construction and/or installation of
said sewage system, the contractor and manufacturer or
installer installing same shall assure himself that
permits have been obtained in accordance with Chapter 16,
. Artic1e 1, Section 9; Chapter 20, Article 5A, Section 5,
Code of West Virginia, and Section 4.0 of these regu-

lations.

DiVer$ion drains, ditches and curtain drains'sha11 bé'insta11ed

w‘when storm water, surface or ground water will affect the satis-

factory operation of a sewer system.

Percolation tests and other tests, as may be required for instal-
latijon of an individual sewer system, shall be performed by per-

sons whose qualifications are acceptable to the Director and such
tests “shd1l be cdnducted in accordance with the 1atest.design

standards. The person conducting the tests shall certify as to thé '

" accuracy of the results of such tests and such information shall be

submitted in a form acceptable to the Director. 5iii: i

'SECTION 6.0 INSPECTIONS

6.1

The Director shall make, or cause to be made, as many inspections
as he deems necessary 'during:the:construction, installation,
modification, or operation of sewer systems to determine compliance

with the applicable provisions of these regulations. =



6.2 The owner or occupant of a dwelling, establishment, or land shall
provide ithe Director access to all parts of the property for the

purpose of making such inspection.

6.3 No system shall be used or placed into operation until the system

has been inspected and approved in writing by the Director.

6.4 No part of any individual sewer system utilizing soif absorption
- disposal of efflueﬁt shall be covered until said system has been

~ jnspected and appréved in writing by the Director. Any part of
“such system that is covered prior to such approval shal] be un-

covered upon oral or written order of the Director.

'%f6.5 In addifion to making iqspectionﬁ or causing inspections to be made
of a seWer system, the Director may collect or cause to.be'co11écfed
samples of sewage_ahd effluent from tHe system, or conduct 6r’cause
to be conducted, such tésts as he déems necessary and proper to
insufé_that the system is in comp11ancé with all applicable pro=iw'

visions of these regulations.

6.6 If the Director shall find that the construction, installation,
;or'mddification of a sewer system is not 1in comp1iahce with the
applicable requirements of these regulations, the Director may
issue an order revoking the construction permit. The order shall

be issued in writing to the owner of the sewer system and such



order shall be effective immediately. An order revoking a con-
struction permit may be appealed in accordance with the procedure

set forth in Section 4.7 of these regulations.

SECTION 7.0 MAINTENANCE AND OPERATION

' 7,1l All sewer systems sha11 be maintained and operated S0 as to
be 1n ccmp11ance w1th Chapter 16 of the Code of West V1rg1n1a and

the prov1s1ons of_these_regu]at1ons.

;7;2 Upon written requesf'by the Director, the permit holder Sha11_
";-ksubmit“operational data such as influent, effluent, flow data, or
=ﬁf any obekationa] data necessary to ascertain comp1iance with the

Code of West Virgfnia, Article 11 and these regulations.

o

. SECTION 8.0 SUBDIVISIONS =

:8.1 All subdivisions or‘housing developments originating afterIJuly 1,
11970, the effective date of the original regulations, shall be

served by a method of sewage disposal approved by the Director.

8.2 In the event it is proposed that a subdivision be served by a
public sewer system, a permit to construct said system must be
obtained from the Director in compliance with the provisions of

Section 4.0 of these regulations.



8.3

8.4

In the event individual sewer systems are proposed as the desired
method of sewage disposal for a subdivision, written approval shall
be obtained from the Director in compliance with the provisions of
these regulations and the procedures set forth in the design stand-
ards. In addition, a'permit to construct each indiﬁidua] sewer

system within the subdivision shall be obtained in comp11ance with

~ Section 4.0 of these regu]at1ons

The rep]attingjof;é'prior reeerded p1at_dr.0f a subdf&ision WHich |

'originated‘ﬁrior tb}Ju]y 1, 1970, the effective dete'of the pre-

~ vious regulations, SHa]] not be exempt from the provisions of these

‘ e}:regu1ations The pr1or p1att1ng of a port1on of a larger tract

; pr10r to July 1, 1970 shall not exempt the remainder of the tract

:_ from the prov1s1ons of these regulations.

8.5

8.6

The division of 1and‘through pUb]ic or private auction sale or

through the terms of a will shall constitute a subdivision under

- the provisions of theee regulations. It shall be'the responsi-

bility of the owner of such land or executor of-the_wil] to meet

all requirements of these regulations.

In those instances where a lot was purchased for dwelling con-
struction,.and either its deed was recorded prior to July 1, 1970,

or the lot was laid out, described and designated on a map of a

~ subdivision, which map was recorded prior to July 1, 1970, and:
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8.6.1 Where an approved public water supply system is
available, but an approved public sewer system is not
available, no individual sewer system shall be permitted
on any lot, site or area containing less than 10,000

.square feet.

8.6.2 TJWhere ne1ther an approved pub11c sewer system nor an
«agfapproved pub11c water supply system is ava11ab1e, no
"‘f1nd1v1dua1 sewer system shall be perm1tted on any Tot,

3

',fsite or area conta1n1ng Tess than 20,000 square feet.

The Director may waive the square footage requirements stipulated

in Section 8.6 provided he has been petitioned and has ascertained

' through”a hearing; an‘oh-site inspection, perc01ation tests and

" other reqefrements of these regulations that an individual sewer

8.8

| system can be expected to funct1on satisfactorily on a lot, s1te,
or area conta1n1ng less than the minimum prescribed number of

“square feet.

Regardihg Section 8.6, the minimum sizes of lots as set forth in

- this section does not apply to subdivisions originating after July

.1, 1970. Lot sizes'origineting after July 1, 1970, must comply

with the design standards.

SECTION 9.0  00RRECTION OF HEALTH HAZARDS

9.1

To correct:br abate public health hazards resulting from the

";;f malfunctioning of individual sewer systems, which hazards are not



correctable by methods set forth in the design standards, the
Director may permit'tne installation of an experimental or non-

standard sewer system upon written petition for such system.

j_9t2 The petition shall request the Director to authorize installation
of the system desired and shall contain 1nformat1on as to the

'.1ocation,lreasons why a convent1ona1 system cannot be 1nsta11ed

:-1nformat1on concerning the ma]funct10n1ng system, and 1nformat1on _

g‘concern1ng the system des1red

.','If after presentat1on of the pet1t1on at an informal hear1ng the

‘ D1rector determ1nes that a potent1a1 pub11c hea]th hazard ex1sts,
] “he may 1ssue a dec]aratory ru11ng author1z1ng 1nsta11at10n of the
'”{ system des1red The declaratory ruling shall app]y only to the

"ff-;pet1t1oner and the facts presented at the 1nforma1 hear1ng

. SECTION 10.0 SEWAGE TANK CLEANING

‘ SN .-;" o

,'10_1 No person sha11 engage 1n the bus1ness of co]]ect1ng, remov1ng, -

o transporting, or d1spos1ng of the contents of a sewage tank without
first obta1n1ng a perm1t for such act1v1ty from ‘the D1rector, in
accordance‘n1th SECTION 4.0:of these regulations. |

. f“"-"fi; WVQ? yw”—“Wf_f__ ,

.ffﬁojz Equ1pment, conta1ners or other devices used 1n the co]lect1on,

o remova] transportation or disposal of the contents of sewage tanks

~ shall be_1n comp11ance with the cnrrent design standards, infor-

‘5”?;‘matidn;tand specifications issued by the Director.




SECTION 11.0 INDIVIDUAL SEWER SYSTEMS INSTALLERS CERTIFICATION

11.1

A11 individual sewer system installers shall be certified for such
activity by the Director. Provided, that certification require-
ments shall not apply to an individual who constructs, installs,

extends, alters, or modifies his own individual sewer system pur-

“suant to a permit obtained from the Director and such system is

constructed and inspected in accordance with the provisions of

‘these regulations.

11.2

Certification is not'required of a driver delivering a part or

parts of a system, a manufacturer who does not install a part or

" parts of a system or an employee of a contractor holding a cer-

‘tificate. Provided, that such employee is under the direct on-site

~ surveillance of a certified installer.

11.3

Certificates shall be issued to qualified installers of individual N

sewer systems in two classifications.

11.3.1 A Class I certificate shall apply to the installation
of conventigna1 septic tank soil absorption systems and

privies.

11.3.2 A Class II certificate shall apply to those individual

sewer systems covered by the Class I certificate plus all

L
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11,5

oo 11.6

alternative and innovative individual sewer systems

approved for installation by the Director.

11.3.3 Within one year after the date these regulations
become effective, all installers of alternative and
jnnovative systems shall be certified for this act-

ivity.

An app]xcat1on for cert1f1cat1on to 1nsta11 1nd1v1dua1 systems

sha]] be made in wr1t1ng to the D1rect0r on a form prescr1bed by

'the D1rector.

The Director may deny certification if the information on the

application form is incomplete, inaccurate, false or misleading.

In addition to fi]ing an application for certification to install

individual sewer'systems the app]icant must pass a written exam-

" ination for each c]ass1f1cat1on and may be requ1red to demonstrate

) that he possesses adequate know]edge and skill ‘in mak1ng instal-

11.7

lations in accordance w1th applicable ‘design standards.

Written examinatiqns shall be administered by the Director at a
site and on a date_designated by the Director. A passing grade of
70% must be obtained. Any applicant who has failed an examination

must wait thirty (30) days before re-examination.



11.8 Certification shall not be transferable or assignable and shall

automatically become invalid upon suspension or revocation.

' 11.9 Certification shall expire five (5) years from date of issuance and

must be renewed before such expiration date.

'f_'11 10 Infthe\event‘any person certified is found to be violating

. any of the app11cab1e requ1rements of these regu]at1ons, his
“certification may be 1mmed1ate1y suspended for a period of

: th1rty (30) days by the Director. Tow such violations shall

" be sufficient grounds for revocation of certification.

"_”11.11 Any pefson whose application or cert1f1cat1on has been
| den1ed or whose cert1f1cat1on has been suspended or revoked
may request a hearing and a hearing date shall be established
| within ten (10) days after the D1rector has rece1ved a wr1tten '

request for such a hearing.

 "'SECTION 12.07REPEAL OF FORMER REGULATLONS
| 121 A1l regulations previously adopted by the West Virginia State
Board of Health which are in conflict with the provisions of these
reguiatiohs are hereby repealed. |

_ SECTION 13.0 SEVERABILITY'

713,17 If any prdvision of these regulations or the application thereof




!

to any person or circumstance shall be held invalid, such in-
validity shall not affect the provisions or applications of

these regulations which can be given effect without the invalid

_provisions or application, and to this end the provisions of

these regu1ations are declared to be severable.

-5§ECTION 14.0 PENALTIES FOR VIOLATING PROVISIONS OF.REGULATIONS

14 1

Any person who v1o1ates any provision of these gegu1at1ons or any

. regu]at1on adopted by the West Virginia State Board of Health
' pursuant to author1ty granted by these gegu]atlons sha]] be guilty |

of a m1sdemean0r and sha]], upon conviction, be punished by a fine

of not ]ess than twenty—f1ve dollars not more than five hundred

" dollars ae provided in Chapter 16, Article 1, SECTION 9 of the

.T“:r Public Hea1th Laws of West Virginia, Code of West Virginia.,

2

" these regulat1ons sha]] constitute a separate offense

Each day s fa11ure to comp]y with any anp11cab1e prov1s1on of




SECTION 15 CERTIFICATION AND FILING OF THE REGULATION

I hereby certify that the foregoing regulations constitute the
official regulations promulgated by the State Board of Health on
, and filed pursuant to law in the Office of Secretary

.. of State.

George E. Pickett, M.D.
Secretary

State Board of Health

Acknowledgement, that the above.regulations were,filed witﬁ the

'foice of Seéretary of State on

A. James Manchin

Secretary of State

~ SEAL
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