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RULE ABSTRACT
WEST VIRGINIA BOARD OF

TITLE: Repertsble Diseases — Proposed Am encments

NUMBEZR: Chapter 16-1, Series VII (1%83)
TTEORITY: Chapter 16, Article 1, Section 7

RELATED: Chapter 16, Article 31 Section 1 et sedq.
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[PROPOSED ]

WEST VIRGINIA LEGISLATIVE RULES
BOARD OF HEALTH

Chapter 16-1
Series V1|
(1985)

Subject: Reportable Diseases

Section 1., GCereral

1.7. Scope - These legislative rules establish procedures governing
reportable diseases required to be reported to the West Virginia department
of health.

1.2, Authority - These legislative rules are issued under the
authority of Chapter 16, Article 1, Secticon 7, and are related to Chapter 16,
Article 3, Section 1 of the West Virginia Code of 1937, as amended.

1.3, Filing Date - These legislative rules were promulgated on the 15th

day of Decerber, 1980, filed and certified on the 7th day of April, 1982, in

the Secretary of State's office.

1.4, Effective Date - These legislative rules became effective on the

8th day of May, 1982,

Te5e Refiliqg'Date - These !egislative rules were refiled pursuant to

Chapter 29A, Article 2, Section 5 of the West Virginia Code of 1931, as
amended on the 30th day of Decerber 1982, in the Secretary of State's
office.

Section 2. Supersession and Repeal of Former Regulations

These legislative rules supercede and repeal State Board of Health
Administrative Regulations Chapter 2, Article 1 "Cenera! Regulations.”

Section 3. Application and Enforcement

3.1, MApplication - These legisitive rules apply to physicians, county

health officers, primary care or public health providers, private or public




Board of Health S -
Legislative Rule 16-1 _ €C. 3.1,
Series VI R

laboratories, hospitals, nursing homes, administrators of sanitariums,
schools, camps, vessels, state institutions, other licensed health
practitioners, persons or facilities specifically mentioned within thase
regulations,

3.2. Enforcement -~ The enforcement of these legislative rules is
vested with the director of the West Virginia department of health or his
lawful designee.

Section 4, Definitions

4,1, Cenmunicable Disease - An illness due to an infectious agent or

its toxic products which is transmitted, directly or indirectly, to a
susceptible host fran an infected person, animal, or arthropod, or through
the agency of an intermediate host or a vector or through the inanimate
envirorment.

4.2, Department - The West Virginia department of health,

4.3. lsolation - The separation for the period of comunicability of
infected persons or animais fraom other persons or animals, in places and
under conditions that shal!l prevent the direct or indirect iransmission of
the infectious agent fran infected persons or animals to other persons or
animals who are susceptible or who may spread the disease to others,

4,4, Quarantine - The limitation of freedom of movement of persons or
animals who have been exposed to a camunicable disease, for a period of time
equal to the longest usual incubation period of the disease, in such manner
as to prevent effective contact with those not exposed.

4,5. " Placarding - The posting-on any hare or other building of a sign
or notice warning of the presence of comunicable disease within and the
danger of infection therefrom.
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Board of Health
Legislative Rule 16-1 Sec. 4,6,
Series VI|I

4,6, Reportable Disease - Any comunicable disease declared reportable
by reguiations; any unusual ﬁrevalemce or clusters of illness which, in the
opinion of the state board of health, may be a public healih emergency;
roncommunicable diseases and conditions for which the state health director
may authorize reporting to provide data and information which are needed to
effectively carry out those programs of the department designed to protect
and promote the health of the people of West Virginia, or in order to
determine the need for the establishment of such programs.

4,7, Surveillance - The close supervision of persons and animals ex-

posed to a communicable disease without restriction of movement.

Section 5. Diseases or Corditions Declared to be Reportable and Regulired

to be Reported to the State Department of Health - hen used in the public

health law and in the regulation of the state board of health, the term
reportable disease shall be held to include the following diseases or con-
ditions plus any other diseases or conditions regquested by the director of
health. A report is recuired by the state board of health and in the mamnmer
specified by the state health director to be made to the county health

department for Categories [ and 111, and to the state depariment of

L4

health for Cafegory IV.

Reportable Diseases in West Virginia

5.1. Category I. Diseases or conditions to be reported immediately by
telephone to the county health department, including case name, address and

sex, Call within 24 hours to report:*

Betulism Poliomelitis
Cholera Smatl ipox
Diphtheria Waterborne Disease
Foodborne Diseases Yellow Fever
Plague
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Board of Health
Legisiative Rule 16-1
Series VI|

Sec, 5.1,

* Note: In some situations, such as potential epidemics, same day reporting

may be appropriately requested by county health officers for categories [l

5.2. Category Il. Diseases or conditions reported weekly by name,

address, age, and sex to the county health department.

Amebiasis
Animal Bites
Anthrax
Bruceliosis
Carpvlobacter
Chancroid**

Conjunctivities, acute infectious
{Ophthalmia Neonatorum)
Encephalitis
Primary and Unspeci fied
Post-infectious
Giardiasis
Conorrhea**
Hepatitis
Type A
Type B
Non A, Non B
Leprosy
Leptospiresis
Mataria

**% lUse Venereal Disease Report Form

*** Use Tuberculosis Report Form

Meningitis
Viral
Bacterial
Mures
Pertussis
Psittacosis
Rabies in Animals and Man
Rheuratic Fever
Rubel la
Rubella, Congenita! Syndrome
Rubeola
Satmoneliosis (Excluding typhoid)

Shigeliosis
Syphilis**
Tetanus

Toxoplasmosis

Trichinosis

Tuberculosis (All Forms}**

Tularenia

Typhoid Fever

Typhus Fever
Tick-Borne, RMSF
Flea-Borne, Murine

5.473. Category #¥z!ll. - Diseases to be reported weekly by numericafi

totals to the county health department.

Eameer~

Chickenpox

Influenza and Flu-like illness
5.3%4. Cé%égb%y 1171V, - Illnesses of unusual prevalence or
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Board of Health
Legislative Rule 16-1
Series VI

Sec. 5.4,

clusters of unexplained health occurrences to be reported weekty by name,
address, age, sex, and specific disease informetion to the eeemty state

health department accordigg fo protocels specified by the director of the

department.,

Acquired lnmune Deficiency Syndrane

Birth Defects Reyes Syndrome

Cancer Toxic Shock Syndrame

Dengue Unusuai or !ii-Defined Conditions
Guillain-Barre Syndramne Qthew

Hemophilia

Tead Poisoning

Occupationa!l Related IllInesses

¥ 5.5, The state director of health may by order add or delete a con-

dition or disease to the +is% any Category as deemed necessary.

Section 5. Laboratories, Hospitals, Nursing Hames, and other Instituticns

Who Diagnose or Treat Patients With Reportablie Diseases or Conditions

It shal! be the duty of every public and private laboratory, hospital, and
administrator of nursing hames or other institutions to report immediately to
the county health department, the reportable diseases as listed in Section 5,

Categories I, Il and I1! and Category IV to the department.

Section 7. Physicians Who Treat Patients With Reportable Diseases or

Conditions

It shall be the duty of every practicing physician or other person
engaged in the treatment of the sick to follaw a protocol as specified by the
state health director for reporting to the county health department within
whose jurisdiction they practice as designated in Section 5, Categories !, !l

and 11 and Category IV to the department, unless the case is admitted to a

hospital or nursing home at which time the regulation in Section 6 shall be
fol lowed.

-
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Board of Hezlth
Legislative Rule 16-1 _ Sec. 8.
Series VII

Section 8., Physicians to Assist in Contro! of Suspected Reportable Diseases

It shall be the duty of the attending physician, upon suspecting a case
of a reportable disease to follovw a method of contro! as specified by the
state health director, |f the reportéﬁ case should be camunicable, such
physician shall also advise other members of the household regarding the
precautions to be taken to prevent further spread of the disease, (using
caution where Venerea! Disease is involved) and shall cooperate with the
county health officer in seeing that the methods of the state director of
health concerning the contro! of such reportable diseases are carried out by
the patient and other members of the household.

Section 9. Physicians to Submit Specimens for Laboratory Examination in

It shal! be the duty of each and every physician who shall be in at-
tendance on any person suspected of suffering from any of the diseases or
conditions specified in this regulation to meke every reasonable effort to
submit to an approved laboratory for examination suitable specimens as de-
lineated in the protocol specified by the state health director to accurately

establish the diagnosis of such reportable disease.

Section 10. Duties of PAysicians and Others in Reference to the Prevention

of Acute Infectious Conjunctivitis (Oonhthalmia Neonatorum)

(See Chapter 16, Article 3, Sections 7, &, 9, 106, 11, 12, of the West

Virginia Code of 1931, as amended.)

When no physician is in attendance, it shal! be the duty of any primary
care or public health provider or administrator of any sznitarium, school,

Page 6




Board of Health

Legislative Ruie 16~1 o _ ‘ Sec., 11,
Series Vil

camp, vessel or state institution to follow a protocel as specified by the
state .health director and report immediately the reportable diseases as

listed in Section 5, Categories |, |! and Ill, and +¥ to the county health

department and Section 5, Category 1V fo the department,

Section 12. Reporting of Rabid Animals and of Persons Bitten by such Anime!

12,1, For the purposes of this section the term bitten shall also
include direct contact with an anima! which causes a2 breaking of the skin on
the person by the animal, such as a scratching or clawing.

i2.2. It sha!!l be the duty of every physician or other attending
licensed health practitioner to report immediately to the county health
officer the full name, age, and address of any person under his care or ob-
servation who has been bitten by an animal having or suspected of having
rabies, If no physician is in attendance and the person is a child, it shall
be the duty of the parenmt or guardian to make such report immediately., If
the person bitten is an adult, such person shall make the report, or if in-
capacitated, it shall be made by whomever is caring for the person bitten,
I+ shall be the duty of every perscn having knowledge of the existance of an
animal apparently afflicted with rabies to report immediately to the county
health officer the existance of such animal, the place where seen, the
omer's name if known, and the symptoms suggesting rabies. The county health
officer shall forthwith report to the department the name, age, and address
of every person bitten by an animal having or suspected of having rabies,
together with the action taken in each individual case.

A reasonable attempt shalil e made by the county health officer to
determine the owner of a dog or cat if the anima! is domestic, and shall
direct the owner to confine the animal! for a period of fourteen (14) days.
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Board of Health

Legisiative Rule 16-1 Sec. 12.2.
Series VI

I f ownership cannot be determined, the county health officer shall direct the
county humare officer, dog warden or.sherif% to pick uwp the suspected dog or
cat that has bitten a person and confine it in isolation for a period of
fourteen (14} days. The county humne officer, dog warden or sheriff shalt
notify the county health officer immediately should the animal shov symptams
of illness or die and the county health officer, county humane officer, dog
warden or sheriff shall arrange for appropriate examination of the brain.
Provided, however, that when a person is reported bitten by any wild animal,
other than a dog or cat k@viﬁg or suspected of having rabies, the county
hea!th officer shall direct the county humne officer, dog warden or sheriff
to have it immediately destroyed. The county health officer shall arrange
for appropriate examination of the brain.

Section 13. Registrar of Vital Statistics to Notify County Health Officers

When Birth Defects and Deaths From Reportable Diseases are Reported

13.1. It shali be-éhe duty of the_sfate registrar of vital statistics
whenever a certificate of birth has been received, to send a copy of birth
certificates which‘indicate a birth defect to Maternal and Child Health's
Birth Registrar, who immediately will send a copy of such birth certificate
to the county heal!th officer having jurisdiction in the county of residence
of the mother.

13,2, |t shal! be the duty of the state registrar of vital statistics
whenever a certificate of death from a reportabie disease has been received
to send a copy of the death certificate irmediately to the county health
officer having jurisdiction in the county in which the death occurred and the
county of residence of the decedent.

13.3, It sha!! be the duty of every county health officer, upon re-
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Board of Health
legislative Rule 16-1
Series VI!

Sec, 13.3.

ceiving such death certificate to immediately ascertain whether such person
has been reported during life as suffering with a reportable disease, as
identified in Section 5 except those in Category {11 and V. |If the health
officer sha!l ascertain that a physician has failed to report the case of
reportable disease for which the death certificate has been issued, he shall
notify the physician signing the death certificate of his failure to conform
with the state law and require a satisfactory reason for such failure., The
health officer shal!l report the name and address of the physician who failed
to so report, together with his reason for failure to corply with the state
requirements in such case to the state director of heaith,

Section 14. Reporting Cases of Camunicable Diseases Diagnosed after Death

If a pathologist, coroner, medical examiner, physician or other perscn
determines froan examination of a corpse or fran nistory of the events jeading
to death, that at the time of death this individual apparently was affected
with a camunicable disease, he shal! report the case promptly to the proper
health authority according to the manner indicated in Section 6 and 7 of
these regulations as if the diagnosis had been established prior to deati,

Section 15. Reporting by County Health Officers to the Department

All cases of reportable diseases reported to or discovered by the
county health officer shall be made a matter of record for a periocd of three
vears and he shall meke a report in accordance with Section 5, Categories |,
1 and 111 emé 4¥ all such reportabie diseases to the departnent on forms
supplied for that purpose. The record of reportable diseases is required to
be kept by county health officers-af the county health department, and shatll
be turned over by every health officer to their successor when such health

officar's official duties are terminated.
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Board of Hezlth
Legisiative Rule 16-1 Sec. 18,
Series VI . __ _

Section 16. Duties of County Health Officers in Connection with Prevention

and Control of Comunicable Diseases

1t shall be the duty of the county health officer, either perscnally or
through a qualified representative, within a reasonable period of time after
receipt of report of a case of a cammunicable disease.

16.1. To make such an investigation as the circumstances may reguire
for the purpose of ascertaining the source of the infection and discovering
contacts and unreported cases.

156.2. To determine if required specimens have been collected and sub-
mitted, or cause to be collected and submitted, to the State Hygienic Labora-
tory or other approved laboratory such specimens as may be required to supply
necessary or desirable information in determining the source of the infection

and the possible infection of contacts.

16.3. To give to the patient, nis attendants, merbers of the household
and contacts with the infected person such instructions and advice as may be
necessary to prevent the spread of the disease.

16,4, Make the appropriate report in accordance with Section 5,
Categories I, [l and |11 apd +¥s

Section 17. County Health Officer to Act in Cases of Suspected Reporfable

Disease

Whenever a county health officer shall know, suspect, or be informed of
the existence of any reportable disease !isted in Section 5 of these re-
gulations and no licensed physician is in attendance; or, should the at-
tending physician fail or refuse tc report such case to the county health
department, it sha!l be the duty of the county health officer or his designee

to investigate such case or cases of alleged reportable diseases and to act
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Board of Health

Legisiative Rule 16-1

Series VI : : o Sec. 17,
in accordance with the protocecls established by the state health director
governing cases of reportable diseases if his investigation establishes the
existence of such reportable disease.

Section 18, Case of Doubi or Disputed Diagnosis

Where doubt exists as to the diagnosis of a suspected case of a re-
portable disease, the county health officer shall enforce the methods of
control and protocol for reporting provided for the suspected reportable
disease and shall refer the matter to the state director of health, or his
authorized representative, who if he deems necessary, will haveran investf-
gation made for final decision., Whenever a case of undetermined illness
shal | be reported to the health officer, which wpon investiga%ion,-presents
symptoms of camumicable disease but in which, in the judgment of the county
health officer, sufficient time has not elapsed to render a positive
diagnosis possible, the county health officer shall enforce control methods
applicable in actual cases of comunicacle diseases until such time as a
positive diagnosis can be established; ard if the disease proved not to be
communicable, the temporary methods of controlishall be teﬁn{nated at ohce.

Section 18, Failure of County Healtn Officer to Investigate Case of Report-

able Diseases Reported to Him Constitutes Neglect of Duty

Any county health officer who fails or neglects to investigate
appropriate cases of reportable disease reported to nim by any physician or
other person within a reasonzble period of time after the receipt of the
report, shall be deamed guilty of neglect of duty and may, at the discretion
of the state health director, be removed fram office.

Section 20. Failure of County Health Officer to make Weekly Reports to the

Department Constitutes Neglect of Duty
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Board of Health ) 7
Legislative Rule 16-1 7 Sec. 20.
Serjes VII

The failure on the part of any county health officer to make to the
department the weekly report in the manner specified by the director of
heaith of reportable diseases occurring within his jurisdiction, as required
by law, shall be deemed guilty of neglect of duty and may, at the discretion
of the state health director, be removed fran office.

Section 21. Exclusion from Schoo! Due to a Camunicable Disease; Read-

mission o

When a pupil or school personne! in any school has suffered from &
comunicable disease and on account of such disease has been excluded from
school, such pupil or schoo! personnel shall be permitted to return to school
subjiect to comlying with all the reguirements of the rules governing such
cases, or has presented a certificate of health from a physician, county
health officer, or his authorized representative stating that such pupii, or
schoo! personnel has entirely recovered fram the disease and is no longer
[iable to comunicate the disease to others.

Section 22. [Isolation, Quarantine and Placarding

When any person or persons are suffering from a cammunicable disease in
which isolation or quarantine should be required for the control of such
disease, such isolation or quarantine shall be-ter'minated only at the dis-
cretion of the county health officer, or his authorized representative,
unless the case is in a hospital, nursing hame, or other institution, in
which case the attending physician or other appropriate official within the
institution shal} assure responsibility for isolation and when it should be
terminated. No person shall interfere with or obstruct any health officer, or
his authorized representative, fn the posting of any placard stating the
existence of a case of comunicable disease in or on any place or premises;
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Beard of Health

Legisliative Rule 16-1 , ‘ Sec. 22,
Series VI

nor shall any person conceal, mutilate or remove any such placard except by
permission of the county health officer. In the event any such placard is
concealed, mutilated or torn down it shall be the duty of the occupant of the
preanises whereon such placard was posted fo netify the county health officer
of such fact immediately.

Section 23, Reports of Reportable Diseases to be Made on Forms Supplied by

Department of Health

The reports required to 5e made by physicians, hospitals, primery care
or punlic health providers, public or private laboratories, administrators,
of a nursing home, state or otﬁer institution, a éanitariun, school, camp or
vessel, to county health officers of reportable diseases coning under their
ohservation shall be made wpon forms supplied for that purpose through the
county health officer by the department and such reports shall contain such
information as may be required by the depariment.

Section 24, Failure to Report a2 Case of Reportable Disease as Required by

the State Board of Health

Any physician, hospital, primary care or public health provider;
private or public laboratory, administrator of a nursing home, state
tnstitution or other institution, or a sanitariun, school, camp, or vessel
who fails to report a reportable disease according tc Section 5, Categories
I, 11, I1l, and IV, shall be guilty of a misdemeanor, and, uwon conviction
therecf, shall be fined not more than two hundred dollars or by imprisorment
for not more than thirty days or both., Violations of each such provision
shzl! be considered a separate offense,

Section 25, Examination and Training of Food Service Workers

25.1. Food service managerent training or food service workers' train-
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Board of Health
Legislative Rule 16-1
Series VII

Sec, 25.1.

ing may be provided by the county health departments at the descretion of the
county health officer.

Food service management training courses, when conducted, must be
approved by the state director of health. Such training by the county health
departments in lieu of food service workers' training, must satisfy the
county health officer that such training of menagement personmnel will result
in suitable training for the other food service workers within that part-
icular food service establistment.

25,2. f at any time, for the protection of the public, the county
health officer considers an examination advisable, the food service worker
must be examined by a physician approved by the county health officer. The
county health officer may require such laboratory examinations as are nec-
essary to detect any conditions in the food service worker which might con-
stitute 2 hazard to the public's health,

Section 26, Administrative Due Process - Those persons adversely affected

desiring a Contested Case Hearing shall do so in a menner prescribed in and
by the West Virginia Rules of Procedure, West Virginia Board of Health,
Chapter 16-1, Series | and furtner identified as Rules of Procedure for
Contested Case Hearings and Declaratory Rulings. The aforamentioned rules of
procedure are incorporated by reference,

Section 27. Severability - If any provisions of these regulations or the

application thereof to ary person or circumstance shall be held invalid, such
inval idity thereof shall not affect the provisions or application of these
regulations which can be given effect without the invalid provisions or
application, and to this end the provisidns of these ragulations are declared
to be severable.
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Proposed Rules
Pubiic Comments Received,
Discugsion and Response

Rule, Title, Type and Number: Reportable Diseases, West Virgindia Board
of Health Legislature Rules, Chapter 16-1, Series VII (1983).

Date z
Reoom of

cation: December 10, 1984 at 10:00 a.m. in the Conference
t I
West Virginia.

& G Building, 2019 Washington Street, East, Charleston,

L5

Ne cne zppeared ar the public hearing, and no comments were re-
ceived by mail. o changes were made as a result of the hearing.

o However, the department made the fecllowing technical correction:
Acquirsd Immune Deficiency Syndrome has been deleted from
‘Category II, since it is included in Category IV and, therefore,
required duplicate reporting. )




