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TITLE 64
WEST VIRGINIA ADMINISTRATIVE RULES
DIVISION OF HEALTH

SERIES 5
WASTEWATER TREATMENT WORKS AND QOPERATORS

§64-5-1. General.

1.1. Scope - This rule establishes minimum requirements for
the examination and certification of wastewater treatment works
operators, establishes a system for the classlfication of waste-
water treatment works, and specifies certain responsibilities of
wastewater treatment works.

1.2. Authority - W. Va. Cocde §16-1-7(2).
i.,3. Filing Date ~ May 1, 1585.
1.4, Effective Date - July 1, 1995.

1.5, BSupersession and Repeal of Former Regulations - This
rule repeals and supersedes Waste Water Treatment Works Operator,
64 C8R 5, 1983.

§64-5-2, Application and Enforcement.

2.1. Application - This rule applies to wastewater treatment
works and wastewater treatment works operators, except that this
rule does not apply to industrial wastewater treatment works
which are regulated by the divisicn of envirconmental protection
cr to the operators of such industrial wastewater treatment
works.

2.2. Enforcement - This rule is enforced by the secretary of
the West Virginia department of health and human resources.

$64-5-3. Definitions.

3.1. Chief Operatoer - The individual who is responsible for
the over-all operation of the wastewater treatment works.

3.2. High school education - Graduated from high school,
obtained a general equivalency diploma (GED), or an alternative
approved by the State board of_ education.

3.3. Operator - An individual who performs operaticnal or
supervisory work functions at a wastewater treatment works.

3.4. Operator-in-Training - An individual who has an opera-
tor-in-training certificate.

3.5. Person - Includes individual persons, corporations,
societies, associations, partnerships, companies, institutions,
or other legal entities, whether public or private.
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3.6. Population Equivalent Served - A figure which expresses
the hydraulic lcad factor of the wastewater treated by the waste-
water treatment works, based on the concentration or guantlty of -
waste, in terms of population eguivalent served, regardless of
the source of the waste (e.g., people, industzry, agriculture).
The population equivalent served is calculated based on 0.17
pounds of five (5} day biochemical oxygen demand or (.20 pounds
of suspended solids per day; the larger of the two (2) figures is
used to determine the population equivalent served by the waste-
water treatment works.

3.7. Secretary - Secretary of the West Virginia department of
health and human rescurces or hils or her designee.

3.8. 8Small Wastewater Treatment Works (IS) - Any wastewater
treatment works that: l) serves mocre than an individual home,
excluding home aeration units and septic tank systems; 2) treats
a daily flow of wastéewater less than five hundred and one (501)
population eguivalent served; and 3) uses extended aeration, a
form of pond treatment system or other technology approved by the
secretary for treatment.

3.9. Wastewater - Water containing human, animal or domestic
waste, except that this definition deces not include industrial
wastewater regulated by the division of environmental protection.

3.16. Wastewater Treatment Works - A facility for treating
and discharging wastewater, except that this definition does not
include industrial wastewater treatment works regulated by the
division of environmental protection.

§64-5-4. C(Classification of Wastewater Treatment Works.

4.1, The secretary shall assign a point rating to a waste-
water treatment works according to the rating system shown in
Table 64-5A found at the end of this rule.

4.2, The secretary shall assign a c<lass to a wastewater
treatment works according to the classification system shown in
Table 64-5B found at the end cof this rule.

§64-5-5. Certified Operators Required; Duties of Wastewater
Treatment Works and Wastewater Treatment Works Operators.

5.1, Any individual who operates a (lass IS, I, IiI, III, or
IV wastewater treatment works in West Virginia shall be certified
by the secretary.

5.2. A wastewater treatment works shall emplcy an individual
as the chief operator to be responsible for the operation of the
wastewater treatment works. The chief operator shall work on-
site.

5.3. The chief operator of a Class IS wastewater treatment

2
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works may be employed on a part-time basis. The chief operator
of a Class I, II, III or IV wastewater treatment works shall be a
full-time employee, except that the secretary may permit the
chief operator of a Class I wastewater treatment works to be em-
ployed on a part-time basis, based upon substantial evidence that
the facility will operate in accordance with applicable State
laws and rules.

5.4. The chief operater of a Class IS wastewater treatment
works shall have: a Class IS wastewater treatment works operator
certificate; or a Class I or higher class level wastewater treat-
ment works certificate and previous experience in an IS extended
aeration system; or a Class I or higher class level wastewater
treatment works operator certificate and shall pass the Class IS
examination prior to being employved as the chief operator: Pro-
vided, That the secretary may require a Class IS wastewater
treatment works te employ an operator certified at a class higher
than IS to be responsible for on-site operations. The chief
operator of a Class I, II, III or IV wastewater treatment works
shall be certified at a level at least equal to the classifica-
tion of the wastewater treatment works.

5.5. Theaéhief operator of a new wastewater treatment works
shall be employed and on-site at the wastewater treatment works
when construction is twenty-five percent (25%) complete.

5.6. Individuals with an operator-in-training certificate
shall be supervised on-site by an operator with a certificate at
a class level equal to or greater than the classification of the
wastewater treatment works. However, an operator-in-training at a
Class IS wastewater treatment works shall be supervised by a
certified wastewater treatment woxks operator who has a Class IS
certificate or meets one (1) of the other criteria for a chief
operator of a Class IS wastewater treatment works specified in
Section 5.4 of this rule,

5.7. Except for Class IS wastewater freatment works, individ-
uals may operate wastewater treatment works of a class egqual to
or lower than thelir wastewater treatment works operator classifi-
cation without supervision. Individuals may operate a wastewater
treatment works of a higher class than their wastewater treatment
works classification, but shall be supervised on-site by an oper-
ator with a wastewater treatment works operator certificate at
least egual to the classification of the wastewater treatment
works. Individuals who operate a class IS wastewater treatment
works who do not have a Class IS certificate shall be supervised
by an operator who has a Class IS certificate or meets cone (1) of
the other criteria for a chief operator of a Class IS wastewater
treatment works specified in Section 5.4 of this rule.

5.8. In addition to any other responsibilities and duties, a
wastewater treatment works operator shall:

5.8.1. Comply with the provisions of Sewage System Rules,
3
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64 CSR 9, related to wastewater treatment works control tests and
records; and . .

5.8.2., ©Notify the secretary at least thirty (30) days in
advance of the termination of his or her employment at a waste-
water treatment works.

5.9. The certificates of all  individuals involved in oper-
ating a wastewater treatment works shall be prominently displayed
at the wastewater treatment works.

§64~-5-6. Initial Application; Examination; Expiration; Renewal;
Reinstatement.

6.1. An individual desiring initial certification as an oper-
ator-in-training shall submit an application for certification to
the secretary within one (1) month ¢f employment as an operator-
in-training. The application shall be on a form provided by the
gsecretary and shall include documentation of the applicant's
educaticn. If the application is not submitted within one (1)
month of the date the applicant besgan employment, the secretary
shall count experience required for the purposes of this rule as
beginning on the date of receipt of an appropriately completed
application for certification as an operator-in-training.

6.2. Operator-in-training certificates are valid for cne (1)
year. An individual desiring to be recertified as an operator-
in-training shall submit a written application to the secretary
thirty (30) days prior to the expiration date of the current
certificate on a form supplied by the secretary.

6.3. The secretary shall issue an initial or renewal waste-
water treatment works operater-in-training certificate to indi-
viduals who are currently working in a wastewater treatment works
and who meet the educational regquirements of Section 7.1.1 of .
this rule.

6.4. Individuals desiring certification as a Class IS, I, II,
I1I, or IV wastewater treatment works operator shall submit a
written application to the secretary at least thirty (30) days
prior to the date the applicant wishes to take the certification
examination. The application shall be on a form furnished by the
gsecretary and shall include documentation of the experience and
education required by this rule.

6.5. The secretary shall conduct written examinations for
Class IS, I, II, III, and IV wastewater treatment works operator
certification, and shall notify applicants of the date, time and
place of examination. The secretary shall not permit an appli-
cant who has knowingly submitted false or incorrect information
on the application to take the examination.

6.6. An individual shall make a score of seventy percent
{70%) on the examination in order to attain a passing grade.
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6.7. Applicants who fail an examination shall wait sixty (60)
days from the date they took the examination before reapplying
for the examination. Applicants who fall the s=ame examination
level three (3) times in a one (1) year pericd shall wait a mini-
mum of one (1) year from the date they failed the examination for
the third time to apply for re-examination.

6.8. The secretary shall issue a Class IS wastewater treat-
ment works operator certificate to an individual if the individu-
al:

6.8.1., Takes twenty-four (24) hours of Class IS operator
training and passes the examination for Class IS; or

6.8.2. Has five hundred (500) hours of on-site operating
experience at a Class IS waste water treatment works and passes
the Class IS examination. -

6.9, The secretary shall issue a Class I, II, III or IV
wastewater treatment works operator certificate to an individual
1f the individual:

6.9.1, Attains a passing grade on the examinaticn for the
class;

6.9.2. Has previously been certified at the next lower
class level, except that prior certification at Class IS is not
reguired for Class I certification; and

6.9.3. Meets the education and experience regulrements
specified for the class in Seciion 7 of this rule. The secretary
may issue multiple class level certificates to an individual
simultaneously.

6.10. The certificate of any individual who has not been
gainfully empleyed as a Wwastewater +treatment works operator,
shift operator, chief operator, laboratory analyst, or supervisor
in a classified wastewater treatment works for a two (2) year
period shall expire,.

6.11. Certificates ¢f Class IS, I, and II operators and oper-
ator-in-training certificates which are wvalid at the time this
rule becomes effective shall continue in effect as long as the
individual to whom the certificate is issued remains in compli-
ance with this rule. Certificates of Class III and Class IV
operators expires three (3) years from the date of issuance of
the certificate, except as specified in Section 7.5.3 of this
rule.

6.12. Individuals who desire to renew their Class III or IV
wastewater treatment works operator certificate shall sgubmit an
application for renewal, on a form supplied by the secretary, and
documentation of the training credits required by this rule thir-
ty (30) days before the expiration of the certificate.
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6.13. 1Individuals whose certificates have expired under the
provisions of Secticons 6.10 or 6.11 o©f this rule who request
recertification shall meet the reguirements for initial certifi-
cation at the class level previously held, including passing an
examination.

§64-5-7. Educational Requirements; Experience Substitutes for
Education; Education Equivalents; Training Credits; Approval
of Training; Experience Requirements; Education and Training
Substitutes for Experience; Training Credits Regquired for
Renewal of Class III and IV Certificates.

7.1. Educational Requirements.

7.1.1. A high school education is required for certifica-
tion as an cperator-in-training, except for Class IS wastewater
treatment works.

7.1.2. A sixth (6th) grade education is required for cer-
tification as a Class IS operator.

7.1.3. A high schoel education 1Is regquired for certifica-
tion as a Class I operator.

7.1.4. A high school education is required for certifica-
tion as a Class II operator.

7.1.5. Two (2) years of college education are required for
certification as a Class 1III operator. :

7.1.6. Four (4) years of college education and completion
of a management class approved by the secretary are reguired for
certification as a Class IV cperaicr. The secretary shall ap-
prove management classes based on their relevance to managing a
wastewater treatment works.

7.1.7. An applicant may substitute experience for educa-
tion as specifjed in Section 7.2 of this rule.

7.2. Experience Substitutes for Education; Education and
Training Credit Equivalents; Approval of Training.

7.2.1. An applicant may substitute experience at the pre-
ceding certification class level on a yvear for year basis for two
(2) years of college education.

7.2.2. An applicant can not use experience used as a sub-
stitute for educational requirement to satisfy experience re-
quirements.

7.2.3. An applicant may satisfy the regquirement for one
(1) year of college education by: thirty (30) semester hours or
forty-five (45) quarter hours of college; or forty-five (45)
training credits; or by a combination thereof.
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7.2.4. An applicant may satisfy the requirement for one.
(1) training credit by six (6) hours of classroom instruction,
such as courses, seminars, technical conferences, and similar
activities.

7.2.5. The secretary shall approve training credits based
on their relevance to the operation of a wastewater treatment
works.

7.3. Experience Requirements.

7.3.1. No experience is required for certification as an
operator-in-training. ,

7.3.2. No experience is regquired for a Class IS operator;
experience may be substituted for special Class IS training as
speclfied in Section 6.8.2 of this rule.

7.3.3. An individual shall have a minimum of one (1) year
of full-time on-site wastewater treatment works operating expe-
rience as an operator-in-training toc be certified as a Class I
operator.

7.3.4. An individual shall have a minimum of three (3)
years of full-time on-site wastewater treatment works operating
experience at a Class I or higher class level wastewater treat-
ment works to be certified as a Class II operator.

7.3.5., An individual shall have a minimum of five (5)
vears of full-time on-site wastewater treatment works operating
experience, at least three (3) of which shall be at a Class I or
higher .class level wastewater treatment works and two (2) of
which shall be at a Class II or higher class level wastewater
treatment works, to be certified as a Class III operator.

7.3.6. An individual shall have a minimum of six (6) years
of full-time on-site wastewater treatment works operating experi-
ence, at least three (3) of which shall be at a Class II or high-
er class level wastewater treatment works and three (3) of which
shall be at a Class III or higher class level wastewater treat-
ment works, to be certified as a Class IV operator.

7.3.7. An applicant may substitute two thousand (2,000)
hours of wastewater treatment works operating experience for one
(1) of the years of full-time wastewater treatment works operat-
ing experience required for a Class II or higher class level
cperator's certificate.

7.3.8. An applicant may substitute education and training
for experience as specified in Section 7.4 of this rule.

7.4. Education and Training Substitutes for Experience.
7.4.1. An applicant may substitute twenty-four (24) class-
7
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room hours of IS operator training for four (4) of the training
credits used to substitute for educational regquirements for a
Class II or higher class level certificate.

7.4.2. An applicant may substitute a maximum of two (2)
years of college educatidn on a year for year basis for the expe-
rience requirement for Class II certificaticn.

7.4.3. An applicant may substitute a maximum of three (3)
years of college education on a vear for year basis for the Class
I experience requirements for Class III certificates.

7.4.4. An applicant may substitute a maximum of three (3)
yvears of college education on a year for vyear basis for the Class
II experience requilrements for Class IV certificates.

7.4.5. An applicant may substitute training credits on a
yvear for year basis for an unlimited number of years of experi-
ence required by this rule for certification at the Class II
level or higher class level.

7.4.6. An applicant can not use educatlon used as a sub-
stitute for experience requirements to satisfy education require-
ments.

7.5, Training Credits Required for Renewal of Class III and
IV Certificates.

7.5.1. 1In order to renew a Class III wastewater treatment
works operator certificate, an individual shall cobtain three (3)
training credits every three (3) vyears.

7.5.2. In order to renew & Class IV wastewater treatment
works operator certificate, an individual shall obtain four {4)
training credits every three (3) years.

7.5.3. The three-year pericd in Sections 7.5.1 and 7.5.2
of this rule begins on the date the certificate is issued, except
that for individuals who have valid Class III and IV certificates
as of the effective date of this rule, the three-yvear period
begins on the effective date of this rule.

§64-5-8. Reciprocity.

The secretary shall issue an appropriate wastewater treatment
works operator certificate to the holder of a currently wvalid
wastewater treatment works operator certificate issued by a gov-
ernmental agency or another state upon presentation of written
documentation of the following:

8.1. The applicant has been offered and has accepted employ-
ment in West Virginia which requires a certified operator;

8.2. The applicant has successfully passed an examination at

8
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least equivalent to that given under this rule for the class of
certificate issued;

8.3. The applicant meets the educational and experience re-
quirements of this rule for the class of certificate issued; and

8.4. The issuing authority grants zreciprocity to West WVir-
ginia wastewater treatment works operators.

§64-5-9, Penalties.

9.1. The secretary may revoke the operator certificate of any
individual for:

9.1.1. The use of fraud or deceit in obtaining a certifi-
cate; or

9.1.2. Neglect, incompetency or misconduct in performing
the duties of a wastewater treatment works operator; or

8.1.3. Failure to comply with this rule.

9.2. The secretary shall revoke the operator certificate of
any individual who fails to provide the notification required by
Section 5.8.2 of this rule unless the individual has been dis-
charged by the wastewater treatment works or other extenuating
factors exist. : | ’

9.3. The secretary may reinstate the certificate of any indi-
vidual whose certificate has been revoked upon presentation of
evidence satisfactory to the secretary warranting the reinstate-
ment. '

9.4, Any person who violates any provision of this rule is
guilty of a misdemeanor and upon conviction is punishable by a
fine of not more than two hundred dollars (3200} or by impris-
cnment for not more than thirty (30) days, or both, as provided
in W. Va. Code §16-1-18. Each day's failure to comply with any
applicable provision of this rule constitutes a separate offense.

§64-5-10. Administrative Due Process.

10.1. Those perscns adversely affected by the enforcement of
this rule, may request an informal conference, in writing, within
ten (10) days of the adverse effect. The request shall be pre-
cise as to the reasons for seeking the informal conference. The
secretary shall conduct the informal conference within thirty
(30) days of receipt of the regquest.

10.2. Those persons adversely affected by the written deci-
sion provided subsequent to the informal conference or who ini-
tially desire a contested case hearing to determine any rights,
duties, interests, or privileges, shall do so in a manner pre-
scribed in Rules of Procedure for Contested Case Hearings and

9




64 CSR 5

Declaratory Rulings, 64 CSR 1.
§64-5-11., Severability.

The provisions of this rule are severable.

If any provisions

of this rule are held invalid, the remaining provisions remain in

effect.

10
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TABLE 64.5A.

ITEM

Size

Design flow (average day) or peak month's
flow (average day), whichever is larger,

in millicone of gallons per day (MGD).

Bffluent Discharge
Receiving stream {sensitivity). . .
Land Dispec=sal - evaporation . . . .

.

Maximum population eguivalent (P.E.) served

-

Ground Water. + +« + + « + &+ 4+ o

Variaticen in raw wastes (slight to extreme)
Pretreatment

Screening, Compinution. . « « « «

Grit Removal. « + + + o o s o « & &

Plant pumping of main flow. . . . .

Neutralization. + « « « v « o & o
Primary Treatment

Primary clarifiers. . . . <« +« & .

Combined sedimentation/digestion. .

Chemical addition (except chlorine,
Secondary Treatment

Trickling filtration with secondary

Aerated lagoon. . . . .+ + + 4 . . .

Additienal final clarification. . .
Advanced Waste Treatment

Polishing Pond.

Chemical/Physical . « & ¢« « 5 4 +

Biological or Chemical/Biclogical .

Icon Exchange, Rav. O03moSisg. . . .« »

- - L ) . L I . .

.

Point Rating System for Wastewater

enzymes).

Treatment Works.

clarifiers.
Activated sludge with secondary clarifiers.
Stabilizatlon ponds without aeration.

-

.

Chemical Recovery, carben regeneration.

Solids Handling
Thickening. . « « + o ¢ + o ¢ o« &+ @
Anaercbkic Digestion « + + «+ + « .+ .
Aerokbic Digestion . « .« . + - . . .
Evaporative sludge drying . . . . .
Mechanical Dewatering . . . . « . .
Solids Reductlon (Incineratioen,
Disinfection . . . . . « + + + & & 4+ &
On-site generation of disinfectant.
Laboratory Control by Plant Personnel
Bacteriolegical (complexity). . .
Chemical/Phygical (complexity). . .
Other (as determined by the secretary)

TOTAL RATING POINTS. + ¢ « + o« o + o

.

.

Oxidat

»

.

-

.

*

-

.

POINT RATINKG RATING
SYSTEM POINTS
1 per 1G,000
P.E. or part
thereof
1l per 1.0
MGD or part
therect
l1-8
2
4
C -6
3
3 ,
3
1 -8 ) _
g
L]
4
10
15
B
8
5
2
10
12
10 }
4
5
10
6
2
2
12
4
5
¢ - 10
0 - 10

11
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TABLE 64.5B. WASTEWATER TREATMENT WORKS CLASSIFICATION SYSTEM

CLASS | IS I II Il Iv
Wastewater 0 31 58 76
Treatment N/a to to to or

Works 30 55 75 more

Point Rating

Population less 501 1,501 15,001 50,001

Equivalent than to to to or
Served 501 1,500 15,000 50,000 more

‘If the ranges of total point rating and population differ
from those contained in the table, the secretary shall determine
the appropriate facllity classification, taking into account the
public health and safety, the type of system, the history of the
system, the type of the treatment process, and, in the instance
of small communities which have "natural" treatment systems, the

potential for adverse economic impact.
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Bill-Health, Wastawater

T oy

H. B. 2165

(By__ Delegates Géligghe:i Douglas, Compton,
Linch, Faircloth and Riggs . )
(Introduced _January 23, 1993 ; referred to the

Committee on the Judiciary , )

A BILL to amend and reenact section twe, article five, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to authorizing the
division of health to promulgate legislative rules relating
to wastewatar treatment works and opaerators.

Be it enacted by the Legislature of West Virginia:

That section two, articla five, chapter sixty-four of the
code of West Virginia, cne thousand nine hundred thirty-one, as
amendad, be amend;d and reenacted, to read as follows:

ARTICLE 5. AUTHORIZATION FOR DEPARTMENT OF HEALTH AND HUMAN
RESOURCES TO PROMULGATE LEGIBLATIVE RULES.

§64~5~2. State board of health; division of health.

(a) The legislative rules filed in the state register on the

gsecond day o©f June, one thousand nine hundred eighty-two,
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relating to the state board of health (waste water treatment
works operations), are authorized.

(b} The legislative rules filed in the state register on the B

second day of June, one thousand nine hundred eighty-two,
relating to the state board of health (laboratory reporting of
syphilis and gonorfhea), are authorized.

(c) The legislative rules filed in the sgtate register on the
second day of June, one thousand nine hundred eighty-two,
relating to the state bdard of health (public water supply
operators) with tha modif%;ation of §11.02 as presented to the
legislative rule-making review committee on the ninth day of
ﬁcvémber, cna thousand nineiﬁghdfad eighty-two, are authorizad.

(d) Tha lagizlative fulas filgd in the state register on the
twenty-second &af‘of October, one thousand nine hundred
aighty-twd, reiating to the state board of health (sewage
systems) with the modification presentaﬁ to the legislative
rule-making review committee én tha,sixth’day of December, one
thousand nine hundrad aiéhtyftwo, are authorized except lines ten
through seventeen, page eight of the rules shall be stricken in
their entirety and the reﬁaiﬁing paragraphs renumbered.

(e) The legislative rules.filed in the state register on the
second day of Jﬁna, ona thbusand ninae hundred eighty-two,
relating to the étate bqard‘or health (approval of laboratories),

are authorized.
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(f} The legislative rules filed in the state register on the

twenty-fourth day of November, one thousand nine hundred
eighty~-two, relating to the state board of health (permit fees),

are authorized.

(g) The legislativé rules filed in the state register on the
third day of June, one thousand nine hundred eighty-two, relating
tce the state board of health (certificate of need), are
authorized.

(h) The legislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred eighty-two,
relating to the state board of health (eyes of newborn children),
are authorized.

(i) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-two,
and filed with amendments on the eleventh day of January, one
thousand nine hundred eighty-three, relating to the state board
of health (nursing home licensure), are authorized with ¢the
amendment of §5.15.02 of those rules as set forth below:

By striking the word “and" at the end of subdivision (f), by
changing the period at thé end of subdivision (g) to a semicolon,
and by adding the following after subkdivision (g): "(h) One (1)
member who represents social work services.™

(j} The lagislativae rules filed in the state register on the
twenty-fourth day o¢f November, one thousand nine hundred

eighty-two, relating to the state board of health (guardianship
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gervice), are authorized with the exception of section $.3 of
those rules which may not be promulgated.

(k) The legislative rules filed in the state register on the
third day of June, one thousand nine hundred eighty-two, relating
to the state board of haalth_ (cdntrolled substances research
program and certification), are authorized.

(1} The legislative rules filed in the state register on the
fifth day of November, one thousand nine hundred eighty-two,
relating to the state board of health (chemical <test for
intoxicaticn), are authorized. _

{m) Tha legislative rules filed in the state ragister on the
nineteenth day of December, one thousand nine hundred
eighty~three, relating to the state board of health (birthing
center licensure), are authoriéed.

{n) Tha legislative rules filed in the state register on the
fourteanth day of November, one thousand nine hundred
aighty-three, relating to the state becard of health {(licensure of
behavioral health centers), are authorized with ﬁhe amendment set
forth below:

Page 45, §12.8.2. In the first sentence delete the words
“without delay®™ and insert in lieu t%thereof the words "within
twenty?fcur hours after receiving a report of a complaint."®

{o) The legislative rules filed in the state register on the

nineteenth day of Decambkber, one thousand nine hundred




10 -

i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

aighty—-three, relating tc;the state board of health (procedures
for recovery of corneal tissue for transplant), are authorized.

(p) The legislative rules filed in the state register on the
seventh day of September, one thousand nine hundred eighty-three,
relating to the state board of health (well water regulations),
are authorized with the amendments set forth below:

§4.1. In the first sentence delete the word "ecbtaining" ang
ingsert in lieu thereof the words "applying for". In the second
sentence after "4.3" add "and 4.5."

.§4.2. At the end of the second sentence, strike the period
and add the words "unless emergency conditions prevail as noted
under §4.3."

With the balanca of §4.2 and create a new §4.3 with the
following changes: In the first sentence delete the word
"deadline" and insert in lieu thereof the word "“reguirements."
Add after“the first sentence the sentence, "Emergency conditions
and unavoidable circumstances are those conditions involving acts
of God, water outages or disruption of water service,
unsatisfactory water gquality or guantity or public health
threats.™ In the third sentenca deleta the word "exceed" and

insert in lieu therecf the words "be made in excess of."

Renumber §4.3 as §4.4 and add the following two sentences at
the end of the section: "sSuch standards shall constitute the
minimum standards for the installation, the alteration or the

deepening of water wells. Any plans approved by the director
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pursuant to these regulations shall be in substantial compliance
with the heretofore mentioned standards."

Renunber $4.4 as §4.5, $4.5 as §$4.6, §4.6 a3 34.7, §4.7 as
§4.8 and §4.8 as §4.9.

And,

§5.2. Delete the words "four (4)" and insert in lieu thereof
the words "two (2)" and delete the words ™active, continuous.”

(g) The legislative rules filed in ﬁﬁa state register on the
th_ird day of October, one *:.Egug;anq _nin_e; rhund;i'edr eighty-four,
relating to the state board of ﬁealth {(trauma center or facility
designation), are authorized.

(r} The legislative rules filed in the state register on the
twenty—first déj of bécember; one thousand nine hundred
eighty=-four, relating to the state bocard of health (raportable
diseases), are authorized.

(s) Thejlegislativé rules filed in the state register on the
twenty—firstwday of Deéémber, one thousand nine hundred
eighty~-four, relating to the state bbard of health {(licensure of
medical adult day care centérs), are authorized.

(£) The leéislative fulés filed in the state register on the
third day of October, oné thousand nine hundred eighty-four,

relating to the state board of health (retail food store

_sanitation), are authorized.

(u) The legislative rules filed in the state register on the

seventeénth day of Decémber, one thousand nine hundred
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eighty-five, modified by.the director of health to meet the
cbjections of the legislative rule-making review ccmmittée and
refiled in the state register on the fifteenth day of January,
one thousand nine hundred eighty-six, relating to the director
of health (adult group home licensure), are authorized.

{v) The legislative rules'filed in the state register on the
twenty=-ninth day of October, one thousand nine hundred
eighty-fivé, modified by the state board of health to meet the
cbjections of the legislative rule-making review committee and
refiléd_jJL the staﬁe register on the twenty=-seventh day of
December, one thousand nine hundred eighty-fi&e, relating tc the

state board of health (licensure of hospice care programs), are

authorized. . ;
{w) The legislative rules filed in the state register on the
thirty~first day of Og¢tober, one thousand nine hundred

eighty-five, modified by the director of health to mneet the
cbjections of the legislative rule-making review committee and
refiled in the state register on the twenty-seventh day of
December, one thousand nine hundred eighty-five, relating to the
director of health (rules governing emergency medical services),
are authorized with the amendments set forth below:

Cn page 3, §3.9 shall read as follows:

"3.9 Quorum =-- When appiied te the EMSAC, a majority of the
members therecof, except in the instance when at any meeting of

the EMSAC, where a quorum is not present and the director causes




10

11

12

13
14
15
1ls
17
ig
1s
20
21
22
23
24

25

to be deposited in the United States mail, postage prepaid,
return receipt requested, to each member of the EMSAC within
three days, a noctice calling a meeting of the EMSAC at some
convenient place in the state of West Vifginia two weeks after
the meeting at which no quorum was present. Quorum means any
number of members of the EMSAC who attend such subsequent
meeting. Any member missing two consecutive meetings shall be
removed from the EMSAC.®

On page 6, §4.7.1 shall be deleted in its entirety:

And,

OCn rage 7, §4.10.1 shall read as follows:

"4.10.1 every applicant for certification as an EMSP prior
to such certification, shall demonstrate his or her kriowledge and
ablility by undergoing a written examination and a demonstration
of skills, and by attaining:a passing scora on the same. Passing
sc;re shall be the.same for all testing programs."®

(x) The legislativa rules filed in the state register con the
£ifth day of September, one thousand nine hundred eighty-five,
relating to the state department of health (revising the list of
hazardous substances), are authorized.

{y) The legislative ruies?filed in the state register on the
thirteenth day of hngust, one thousand nine hundred eighty-six,
nocdified by the director of the department of health to meet the
objections of the legislative rule-making review comzittee and

refiled in the state register on the sixteenth day of October,

&

PSR S— - ___ i




10
11
12
13
14
15
18
17
18
13
20
23
.22
23

24

one thousand nine hundred eighty-six, relating to the directer

of the department of health (hazardous material treatment
information repository), are authorized.

(z) The legislative rules filed in the state register on the
seventeanth day of July, one thousand nine hundred eighty-six,
modified by the state board of health to meet the ocbjections of
the legislative rule-making review committee and refiled in the
state register on the sixteenth day of October, one thousand nine
hundred eighty-six, relating to the state board of health

(methods and standards for chemical tests for intoxication), are

authorized.. . : e
(aa) The legislative rules filed in the state register on
the tﬁentyifirst'day of November, one thousand nine hundred

eighty-six, modified by the state becard of health to meet the
objections of the legislative rule=-making review committee and
refiled in the state register on the twenty-third day of
December, one thousand nine hundred eighty-six, relating to <the
state board of health (licensure of behavioral health centers},
are authorized.

(vb) The legislative rules filed in the state register on the
eighteenth day of April, one theousand nine hundred eighty-six,
modified by the state board of health to meet the objections of
the legislative rule-making review committee and refiled in the

state register on the seventeenth day of October, one thousand
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nine hundred eighty-six, relating to the state board of health
(hospital licensure), are authorized.

fce) The legislative'rules filed in the state register on the
ninth day of Decamber, one thousand nine hundred elghty-six,
modified by the state board of health to meet the objections of
the legisiative rule-mﬁking review committee and refiled in the
state register on the twenty-third day of December, cne thousand
nine hundred eighty-six, relating to the state board of health
(hospital licensure and allowing hospitals to have licensed
hospital professionals, other than licensed physicians, on their
medical staff), are authorized.

(dd) The legislative rules filed in the state register on the
ninth day of December, one thousand nine hundred eighty-six,
nmodified by the state board of health to meet the objections of
the legislative rule-making ;eview committee and refiled in the
state ragister on the twénty;ﬁhird day of December, one thousand
nine hundred eighty-six, relﬁting to the state board of health
(vital statistics), are authorized.

(ee) The legislative rules filed in the state register on the
eleventh day of September, one thousand nine hundred
eighty~seven, relating te the director of the department of
health (immunization criteria for transfer studenté}, are
authorized. : -

{(££) The legislative rule§ filed in the state register on

the sixteenth day of November, one theousand nine hundred

i0
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eighty-seven, relating to the director of the department of
health (hazardous substances), are authorized with the amendment
set forth below:

Page 33, section 8, line‘B {(unnumbered), by adding at the
end of section 8 the following provise: "provided, That the
owner's or operator's submissions are based on the threshold
reporting requirements contained in segtion 5, article 31,
chapter 16."

(¢gg) The legislative rules filed in the state register on the
eighteenth day o¢f November, one thouéand nine hundred
eighty-seven, relating to the director of the department of
health (trauma center or facility designation), are authorized.

{hh) The legislative rules filed in the state register on the
twenty-second day of June, one thousand nine hundred
eighty-eight, modified by the state board of health to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of September,
one thousand nine hundred eighty-eight, relating teo the state
board of health (licensure of hospice care programs), are
authorized.

(ii) The legislative rules filed in the state register on the
fifteenth day of September, one thousand nine hundred
eighty-eight, modified by the state board of health to meet the
objections of the legislative rule-making review committee and

refiled in the state register on the third day of November, one

11
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thousand nine hundred eighfy-eight, relating to the sztate board
of health (water walls), are authorized with the amendment set
forth below:

On page 2, §3.8, shall read as fcllows:

"3.8 Water Well -- Any excavation or penetfﬁﬁion in the
ground, whether drilled, bored, cbred, driven or 3jetted <that
enters or passes through an aquifer for purposes that may
inciude, but are not limited to: A water supply, exploration for
water, dewatering or heat pump wells, except that this definition
shall not include ground water mnéritoring activities and all
activities for the exploration, development, production, storage
and recovery of coal, oil and gas and other mineral resocurces
which are regﬁlaté& under chapﬁef 22, 22a or 22b of the code."

{33) The legislative rules filed in the state register on the

twenty-second day o¢f June, cne thousand nine hundred
eighty-eight, modified by the state board of health to meet the
objections of the legislative rule-making review committee ang
refiled in the state register on the fifteenth day of September,
one thousand nine hundred eighty-eight, reléting to the state
board of health (plumbing requirements), are authorized.

(kkx) The legislative rules filed in the state register on the
twenty-second day of Jung, onae thousand nine hundred
elighty-eight, modified by the state board of health to meet the
objections of the legislative.rule—making review committee and

refiled in the state register on the fifteenth day of September,

12
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one thousand nine hundred eighty-eight, relating to the state
beard of health (public water supply operators), are authorized.
(11) The legislative rules filed in the state register on the
nineteenth day of October, one thousand nine hundred
eighty-eight, modified by the state board of health to meet the
cbjections of the legislative rule-making review committee and
refiled in the.state register on the twentieth day of December,

one thousand nine hundred eighty-eight, relating to the state

board of health (volatile synthetic organic chemicals), are
authorized.
{mm) The legislative rules filed in the state register on the

seccnd day of January, one thousand nine hundred ninety, modifisd
by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventeenth day of January, one thcocusand nine
hundred ninety, relating to the division of health (asbestocs
abatement licensing), are authorized.

(nn) The legislative rules filed in the state register on the
thirtieth day of August, one thousand nine hundred eighty-nine,
modified by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the seventeenth day of November, one thousand nine
hundred eighty-nine, relating to the division of public health
(AIDS-related medical testing and confidentiality), are

authorized.

13
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 (00) The legislative rules filed in the state register on the
nineteenth day of 5ecembef, oné;thousand nine hundred
eighty-nine, meodified by the state board of health to meet the
ocbjections of the legislative rule-making review committee and
refiled inrthe state raegister on the twenty-fourth day of
January, one thousand nine hundred ninety, relating to the state
board of health (nursing home licensure), are authorized.

(pp) The legislative rules filed in the state register on the
nineteenth day of December, one thousand nine hundred
eighty-nine, relating to the state board of health (licensure of
behavioral health centers), are authorized.

(gqqQ) The legislative rules filed in the state register on the
twenty-eighth day  ofl December, one thousand nine hundred
eighty=-nine, relating to the state board of health (methods and
standards for chemical test for intéxication), are autheorized.

(rr) The legislative rules filed in the state register on the
twanty-third day of July, one thousand nine hundred ninety,
modified by the board of health to meet the cbjections of the
legislative rule-making review committee and refiled in the state
régister on the fifth day of September, one theusand nine hundred
ninety, relating to the board of health (fees for permits), are
authorized with the amendments set forth below:

on page two, subsection 3.6, by striking out all of the

subsection and renumbering the subsequent subsections.

14
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On page four, subsection 5.4, by striking out all of the
subsection and renumbering the subsegquent subsections.
And,
On page six, Table 64-30c, by striking cut Table 64-30c and
inserting in lieu thereof a new table, to read as follows:
| TABLE 64-30C.
Individual On-Site and Innovative Alternative Type

Sewage System Permit Fees

Type of Systen Fees for Permit
Class I (New or Modified) $100
Class II (New or Mecdified) $100
Home Aeration Unit $1c0

(ss) The legislative rules filed in the state register on the
seventh day of December, one thousand nine hundred ninety,
modified by the beocard of health to meet the objections of the
legislativé rule-making review committee and refiled in the state
register on the twenty-second day of January, one thousand nine
hundred ninety-one, relating to the bkoard of health (public water
systems, bottled watef and laboratory certificaticn), are
authorized. : C s e e e

(tt) The legislative rules filed in the state register on the
thirteenth day of December; cne thousand nine hundred ninety,
modified by the board of health to meet the objecticns of the
legislative rule-making review committee and refiled in the state
register on the twenty-second day of January, one thousand nine
hundred ninety-one, relating toc the board of health (vital
statistics), are authorized.

15
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{uu) The legislative rules filed in the state register on the
seventh day of January, one thousand nine hundred ninety-ocne,
modified by the divisicn of health to meet the cobjections of the
legislative rule-making review committee and refiled in the state
register on the twenty-second day of January, one thousand nine
hundred. ninety-one, relating to the division of health (fees for
services), dare authorized.

(vv) The legislative rules filed in the state register on the

twenty-eighth day of December, one thousand nine hundred ninety,

) modified by the division of health to meet the objections of the

legislative rule-making review committee and refiled in the state
register on the twenty-sixth day of July, one thousand nine
hundred ninety-one, relating to the division of health
(specialized health procedures}, are authorized.

{ww) The legislative rules filed in the state register on the
second day of January, oﬁe thougand nine hundred ninety-cne,
modified by the division of health to meet the ocbjections of the
legislative rule-making review committee and refiled in the state
register on the sixtsenth day of May, one thousand nine hundred
ninety-one, relating to the divi;ion of heﬁlth {emergency medical
sarvicesj, are autho:ized.

{xx) The legislative rules filed in the state register on the
tenth‘déy of September, one thousand nine hundred ninety-one,
modified by the secretary of the department of health and human

rasources to aeet the cobjecticons of the legislative rule-making

16
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review committee and refiled in the state register on the third
day of January, onz thousand nine hundred ninety-two, relating te
the secretary of the department of health and human resources
(retail food store sanitation), are authorized.

(yy) The Legislature hereby authorizes and directs the
division ©f health tc promulgate the legislative rule relating
to swimming peools and bathing beaches, 64 CSR 16, effective the
fifth day of May, one thousand nine hundred eighty, with the

amendment set forth below:

on page five, sectieon 11.3 by striking out the period
following the word "beach" and adding the following: "Provided,
That at hotels, motels, apartment complexes, or condominiumg

which have swimming pools of five feet or less in depth at the
deepest point, employment of lifeguards is recommended but not
mandatory, whether or not the establishment charges an admission
fea (gate receipt, annual pass or membership dues). If no
lifeguards are employed, the management shall post;a sign in a
prominent location near the swimming pool stating “SWIM AT YOUR

OWN RISK - ALL PERSONS UNDER THE AGE OF 14 MUST BE ACCCMPANIED BY

AN ADULT."
(zz) The legislative rules filed in the state register on the
sixteenth day of September, cne thousand nine hundred ninety-two,

modified by the division of health to meet the cbjections of the
legislative riule-making review committee and refiled in the state

register on the seventeenth day of November, one thousand nine

17
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hundred ninety-two, relating to the division of health {trauma
center or facllity designaticn), are authcrized.
(aaa) The legislative rules filed in the state register on

the second day of November, one thousand nine hundred ninety-two,

modifiad by the division of health to meet the objections of the

legislative rule-making review committee and refiled in the state
register on the nineteenth day of February, one thousand nine
hundred niﬁety—thfee, relating to the divigsion of health (primary
care center seed meoney grants), are authorized.

{bbb) The lagiglative rules filed in the state register on
the sacond day of November, one thousand nine hundred ninety-two,
modified by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state

ragister on the nineteenth day of February, one thousand nine

‘hundred ninety-three, relating to the division of health (primary

care center uncompensated caré grants), are authcrized.

{cce) The legislative rules filed in the state register on
the sixteenth day of Auguét, cne thousand nine hundred
ninety-three, modified by the division of health to =meet the
objections of the legislati#e rule-making review committee and
refiled in the state register on tha fifteenth day of Octcber,
one thousand nine hundred nin;ty—three, relating to the division
of health (cancer registry), ére authorized.

(ddd) The leqislative‘rules filed in the state register on




four, modified by the division of health to meet the objections
cf the legislative rule-making review committee and refiled in

the state register on the twentieth dav of October, one thousand

nine hundred ninetyv-four, relating to the divisien of health

{wastewater treatment works and operators), are authorized.

NOTE: The purpose of this bill is to authorize the Division
of Health to promulgate legislative rules relating to wastewater
treatment works and operators.

Strike=throughs indicate language that would be stricken from
the present law, and underscering indicates new language that
would be added.
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SENATE BILL NQ. __1L05

(BySenators Manchin, Anderson, Boley, Grubb and
Macnaughtan)

{Introduced Jaouary 20, 1995; referred to the
Cormittes on Health and Human Resources; and
then to the Committee on the Judielary]

s

A BILL to amend and reenact section twe, article five, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-cone, as amended, relating to authorizing the
division of health to promulgate legislative rules relating
to wastewater treatment works and operators.

Ba 1t enacted by the Legislature of West Virginia:

That section two, article five, chapter sixty-four of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted, to read as follows:

ARTICLE 5. AUTHORIZATION FOR DEPARTMENT OF HEALTH AND HUMAN
RESQURCES TO PROMULGATE LEGISLATIVE RULES.

§64=-5-2. B8tate board of health:; division of health.

(a) The legislative rules filed in the state register on the

second day of June, one thousand nine hundred eighty-two,
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relating to *the state bocard of health (waste water treatment
works operations), are authorized,

(b) The legislative rules filed in the sgtate register on the
sacond day cf June, one thousand nine hundred eighty-two,
relating to the sgtate board of health (laborateory reporting cof
syphilis and gonorrhea), are authorized.

(c) The legislative rules filed in the state register on the
seccnd-day of June; Snémziousaﬁd ﬁihé hﬁndréd aighty-two,
relating +to the state board of health (pubklic water supply
operators) with the modification of §11.02 as presented to the
legislative rule-making review committee on the ninth day of
November, one thousand nine hundred eighty-two, are authorized.

(d) The legislative rules filed in the state register on the
twenty-second day of ¢October, one thousand nine hundred
eighty-two, relating to tha state board of health (sewage
systemg) with the modification presented te the legislative
rule-making review committee on the sixth day of December, one
thousand nine hundread eighty-two, are authorized except lines taen
through seventeen, page eight of the rules shall ba stricken in
their entirety and the remaining paragraphs renumbered.

(e} The legislative rules filed in the gtate register on the
gsecond day of June, cne thousand nine hundred eighty-twe,
relating to the state board of health (approval of laboratories),

are authorized.
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(f) The legislative rules filed in the state register on the
twenty-fourth day of November, one thousand nine hundred
eighty~two, relating to the state board of health (permit fees),
are authorized.

(g) The legislative rules filed in the state register on the
third daf of June, one thousand nine hundred eighty-two, relating
to the state board of health (certificate of need), are
authorized.

(h) The iegislative rules filed in the state register on the
sixteenth day of August, one thousand nine hundred eighty-two,
relating to the state_board of health (eyes of newborn children),
are authorized.

{i) The legiglative rules filed in the state register on the
thirteenth day o©f August, one thousand nine hundred eighty-two,
and filed with amendments on the eleventh day of January, one
thousand nine hundred eighty-three, relating to the state board
of health (nursing home licensure), are authorized with the
amendment of §5.15.02 of those rules as set forth below:

By striking the word "and" at the end of subdivision (f), by
changing the period at the end of subdivision (g} to a semiceolon,
and by adding the following after subdivision (g): “(h) One (1)
member who represents social werk services.®

(j) Tha legislative rules filed in the state register on the
twenty-fourth day of_November, one thousand nine hundred

eighty-twe, relating to the state board of health (guardianship
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service), are authorized with the exception of secticn 9.2 of
thogse rules which may not be promulgated.

(k) The legislative rules filed in the state register on the
third day of June, one thousand nine hundred eighty-two, relating
to the state board of health (controclled substances research
program and certification), are authorized.

(1) The legislative rules filed in the state register on the
fifth day of November, one thousand nine hundred eighty-two,
relating to the state board of health (chemical test for
intéxication), are authorized.

(m) The legislative rules filed in the state register on the
nineteenth day 'of December, one thousand nine hundred
eighty-three, relating to the state board of health (birthing
center licensure), are authorized,.

(n) The legislative rules filed in the state register on the
fourteenth day of November, one thousand nine hundread
eighty-threa, relating to the state board of health (licensure of
behavioral health centers), are authorized with the amendment set
forth below:

Page 45, §$12.8.2. In the first sentence delete the words
"yithout delay” and insert in lieu thereof the words "within
twenty-four hours after receiving a report of a complaint."

(o) The legislative rules filed in the state register on the

nineteenth day of December, ona thousand nine hundred
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eighty-three, relating to the state board of health (procedurss
for recovery of corneal tissue for transplant), are authorized.

(p) The legislative rules filed in the state register on the
seventh day of September, one thousand nine hundred eighty-three,
relating to the state board of health (well water regulations),
are authorized with the amendments set forth below:

§4.1. In the first sentence delete the word "obtaining" and
insert in lieu thereof the words "applying for". In the second
sentence after "4.3" add "and 4.5."

§4.2. At the end of the second sentence, strike the period
and add the words "unless emergency conditions prevail as noted
under §4.3.%

With the balance of §4.2 and create a new §4.3 with the
following changes: In the first sentence delete the word
"deadline" and insert in lieu thereof the word "“regquirements."
Add after the first sentence the sentence, "Emergency conditiens
and unavoidable circumstances are those conditions invelving acts
of God, water outages or disrupticn of water service,
unsatisfactory water gquality or guantity or public health
threats.™ In the third sentence delete the word "exceed" and
insert in lieu thereof the words "be made in excess of."

Renumber §4.3 as §4.4 and add the following two sentences at
the end of the section: "Such standards shall constitute the
minimum standards for the installation, the alteration or the

deepening of water wells. Any plans approved by the director
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pursuant to these regulations shall be in substantial compliance
with the heretofore nmentioned standards."

Renumber §4.4 as §4.5, §4.5 as §4.6, §4.68 as §4.7, §4.7 as
§4.8 and §4.8 aé £§4.9.

And, .

§5.2. Delete the words "four (4)" and insert in lieu therecof
the words M"two (2)" and deleta the words “active, continucus.”

(g} The legislative rules filed in the state register on the
third day o¢f October, ocne thousand nine hundred eighty-four,
relating to the state board of,health (trauma centaer or facility
designation), are authorized.

{(r) The legislative rules filed in the state register con the
twenty-first day of December, one thousand nine hundred
eighty~four, relating to the state board of health (reportable
diseases), are authorized.

(8) The legislative rules filed in the state register on the
twenty-£first day of Dacember, one thousand nine hundred
eighty-four, relating toc the state board of health (licensure of
medical adult day care centers), are authorized.

(t) The legislative rules filed in the state raegister on the
third day of October, one thousand nine hundred eighty-four,
relating to the state board of health (retail food store
sanitation), are authorized.

{u) The legislative rules filed in the state register on the

seventeenth day of December, one thousand nine hundred
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eighty-five, modified by the director of health to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of January,
one thousand nine nundred eighty-~-six, relating to the directer
of health (adult group home iicensure), are authorized.

(v) The legislative rules filed in the state register on the
twenty-ninth day of October, one thousand nine hundfed
eighty-five, modified by the state board of health to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the twenty-seventh day of
December, one thousand nine hundred eighty-five, relating to the

astate board of health (licensure cf hospice care programs), are

‘authorized.

(w} The legislative rules filed in the state register on the
thirty-first day of October, one thousand nine hundred
eighty-five, modified by the director of health to meet the
objecticns of the legislative rule-making review committee and
refiled in the state register on the twenty-seventh day of
December, one thousand nine hundred eighty-five, relating to the
director of health (rules governing emergency medical services),
are authorized with the amendments set forth below:

Cn page 3, §3.9 shall read as follows:

"3,9 Quorum -~ When applied to the EMSAC, a majority of the
membars therecof, except in the instance when at any meeting of

the EMSAC, where a quorum is nct present and the director causes
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to be deposited in the United States mail, postage prepaid,
return receipt requested, to each member of the EMSAC within
three days, a notice calling a meeting of *the EMSAC at sonme
convenient place in the state of West Virginia two weeks after
the meeting at which no gquorum was present. Quorum means any
number of members of the EMSAC who attend such subseguent
maeeting. Any member missing two consecutive meetings shall be
removed from the EMSAC."

Cn page 6, §4.7.1 shall be deleted in its entirety:

And,

on page 7, §4.10.1 shall read as follows:

"4.10.1 avery applicant for certification as an EMSP prior
to such certification, shall demonstrate his or her knowledge and
ability by undergeing a written examination and a demonstration
of skills, and by attaining a passing score on the same., Passing
score shall be the same for all testing programs."

(%) The legislative rules filed in the state register on the
£ifth day of September, one thousand nine hundred eighty-five,
relating to the state department of health (revising the list of
hazardous substances), are authorized.

"{¥) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-six,
modified by the director of the department of health to meet the
objections of the legislative rule-making review committes and

refiled in the state register on the sixteenth day of Cctober,
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one thousand nine hundred eighty-six, relating to the directer
of the department of health (hazardous material treatment
information repository), are authoerized.

{(z) The legislative rules fiied in the state register_on the
seventeenth day of July, one thousand nine hundred eighty-six,
modified by the state board of health to meet the objectiéns of
the legislative rule-making review committee and refiled in the
state register on the sixteenth day of October, one thousand nine
hundred eighty-six, relating to the state board of health

(methods and standards for chemical tests for intexication), are

authorized.
(aa) The legislative rules filed in the state register on
the twenty-first day of November, one thousand nine hundred

eighty-six, modified by the state board of health to meet the
objections of the 1legislative rule-making review committee and
refiled in the state register on the twenty-third day of
December, one thousand nine hundred eighty-six, relating to the
state board of he;lth (licenégfe of behavioral health centers),
are authorized.

(bb) The legislative rules filed in the state register on the
eighteenth day of April, one thousand nine hundred eighty-six,
modified by the state board of health to meet the cobjections of
the legislative rule-making review committee and refiled in the

state register on the seventeenth day of October, one thousand
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nine hundred eighty-six, relating to the state board of health
(hospital licensure), are authorized.

{cec) The legislative rules filed in the state register on the
ninth day of December, one thousand nine hundred eighty-six,
modified by the state board of health to meet the cbjections of
the legislative rule-making review committee and refiled in the
gstate register on the twenty-third day of December, one thousand
nine hundred eighty-six, relating to the state board of health
(hospital licensure and allowing hospitals to have licensed
hospital precfessicnals, cother than licensed physiciané, en thelr
medical staff), are authorized.

(dd) The legislative rules filed in the state register on the
ninth day of December, ocne thousand nine hundred eighty-six,
modified by the state board cf health to meet the objections of
the legislative rule-making review <ommittee and refiled in the
state register on the twenty-third day of December, one thousand
nine hundred eighty-six, relating teo the state bocard of health
(vital statistics), are authorized. _

{(ee) The legislative rules filed in the state register on the
eleventh day of September, one thousand nine hundred

eighty-seven, relating to the director of the department of

health (immunization criteria for transfer students), are
authorized.

(££) The legislative rules filed in the state register on
the sixteenth day of November, one theusand nine hundred

i0
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eighty-seven, relating to the director of the department of
health (hazardous substances), are authorized with the amendment
set feorth below:

Page 33, section 8, line 8 {unnumbered), by adding at the
end of _section 8 the following proviso: "Provided, That the

owner's or operator's submissions are based on the threshold

reperting requirements contained in section 5, article 31,

chapter 16."
(gg) The legislative rules filed in the state register on the
eighteenth day of November, one thousand nine hundred

eighty=-seven, relating to the director o¢f the department of
health (trauma center or facility designation), are authorized.

.- (hh) The legislative rules filed in the state régistér on the
twenty-second day of June, one thousand nine hundred
eighty~eight, mecdified by the state board of health to meet the
objections of the legislative rule-making review committee and

refiled in the state register on the fifteenth day of September,

‘one thousand nine hundred eiéhty-eight, relating to the state

board of health (licensure of hospice c¢are programs), are
authorized.

(ii) The legislative rules filed in the state register on the
fifteenth day of September, one thousand nine hundred
eighty-eight, modified by the state board of health to meet the
cbjections of the legiélativa rule-makihg review committee and

rafiled in the state register on the third day of Novembher, one

11




1 thousand nine hundred eighty=-eight, relating to the state board
2 of health (water wells), are authorized with the amendment set
3 forth below:

4 On page 2, §3.8, shall read as follows:

5 "3.87ﬁater Wéii - Ahy”éQEAQétiéﬁ br beheﬁration in the
6 ground, whether drilled, bored, cored, driven or Jjetted that
7 enters oOr passes throﬁgh an aguifer for purposes that may
8 include, but are not limited to: A water supply, exploration for
% water, dewatering or heat pump wells, except that this definition
10 shall not include ground water monitoring activities and all
11 activities for the exploration, development, precduction, storage
12 and recovery of coal, oil and gas and cother mineral resources
13 which are regulated under chapter-zz, 22a or 22b of the code."
14 {i3) The legislative rules filed in the state register on the
15 twenty-second day of June, one thousand nine hundred
16 eighty-eight, modified by the state board of health to meet the
17 cbjections of the legislative rule-making review committee and
18 refiled in the state register on the fifteenth day of Septemberx,
19_one thousand nine hundred eighty-eight, relating to the state
20 board of health (plumbing reguirements), are authorized.
21 (kk) The legislative rules filed in the state register on the
22 twenty-second day of June, one thousand nine hundred
23 eighty-eight, modified by the state board of health tc meet the
24 cbjections of the legislative rule-making review committee and

25 refiled in the state register on the fifteenth day of September,

12
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one thousand nine hundred eighty-eight, relating to the state
board of health (public water supply operators), are authorized.
(11) The legislative rules filed in the state register on the
nineteenth day of October, one thousand nine hundred
eighty-eight, modified by the state board of health to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the twentieth day of December,
ona thousand nine hundred eighty-eight, relating to the state

board of health (veolatile synthetic¢ organic chemicals), are

autherized.
(mm) The legislative rules filed in the state register cn the
second day of January, one thousand nine hundred ninety, modified

by the division of health to meet the objections of the
legislativé rule-making review committee and refiled in the state
register on the seventeenth day of Januéry, cne thousand nine
hundred ninety, relating to the division of health (asbestos
abatement licensing), are authorized.

(nn) Tha legislative rules filed in the state register on the
thirtieth day of August, one thousand nine hundred eighty-nine,
modified by the division of heélth to meet the objectiohs of the
legiglative rule-making review committee and refiled in the state
register on the seventeenth day of November, one thousand nine
hundred eighty-nine, relating to the division of public health
(AIDS-related medical testing and confidentiality), are

authorized.

13
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(oo) The legislative rules filed in the state register on the
nineteenth day of December, cne thousand nine hundred

eighty-nine, modified by the state board of health to meet the

objections of the }egiglative rule-making review_ committee and
rafiled in the state register on the twenty-fcourth day of
January, one thousand nine hundred ninety, relating to the state
board of health (nursing home licensure), are authorized.

{pp) The legislative rules filed in the state register on the
nineteenth day of December, one thousand nine hundred
eighty-nine, relating to the state board of health (licensure of
behavioral health centers), are authorized.

{qg) The legislative rules filed in the state register on the
twenty-eighth day of December, one thousand nine hundred
eighty-nine, relating to the state beoard of health (methods and
standards for chemical test for intoxication), are authorized.

(rr) The legislative rules filed in the state register on the
twenty~-third day of July, cne thousand nine hundred ninety,
modified by the board of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the fifth day of Septenmber, one thousand nine hundred
ninety, relating to the board of health (fees for permits), are
authorized with the amendments set forth below:

On page twe, subsection 2.6, by striking ocut all of the

subsection and renumbering the subsequent subsections.

14
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Oon page four, subsection 5.4, by striking out all of the

subsecticn and renumbering the subsegquent subsections.

And,
on page six, Table 64-30c, by striking out Table 64-30c and
inserting in lieu thereof a new table, to read as follows:
TABLE 64-30C.
Individual On-Site and Innovative Alternative Type
Sewage System Permit Fees
Type of System ) - , Fees for Permit
Class I (New or Mcdified) S100
Class II (New or Modified) $100
Home Aeration Unit B , $1c00
. (ss) The legislative rules filed in the state register on the
seventh day of December, one thousand nine hundred ninety,
modified by the board of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty-second day of January, one thousand nine
hundred ninety-cne, relating to the board of health (public water
systems, Dbottled water and laboratory certification), are
autherized.

(tt) The legislative rules filed in the state register on the
thirteenth day of December, one thousand ﬁine hundred ninety,
modified by the board of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty-second day of January, one thousand nine
hundred ninety-one, relating to the bocard of health (vital
statistics), are authorized.

15
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(wu} The leglslative rules filed in the state register on the
seventh day of January, cne thousand nine hundred ninety-one,
modified by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twenty-second day o¢f January, one thousand nine
hundred ninety-one, relating to the division of health (feesg for
services), are authecrized.

(vv) The legislative rules filed in the state register on the
twenty-eighth day of December, one thousand nine hundred ninety,
modified by the division of health to meet the objecticns of the
legislative rule-making review committee and refiled in the state
register on the twenty-sixth day cf July, one thousand nine
hundred ninety-cne, relating to the division o©of health
{specialized health procedures), are authorized.

{(ww) The legislative rules filed in the state register on the
second day of January, one thousand nine hundred ninety-cone,
modified by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the sixteenth day of May, one thousand nine hundred
ninety~cne, relating to the division of health (emergency medical
sarvices), are authorized.

{xx) The legislative rules filed in the state register on the
tenth day of September, one thousand nine hundred ninety-one,
modified by the secretary of the department of health and human

resources to meet the objections cf the legislative rule-making
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review committee and refiled in the state register on the third
day of January, one thousand nine hundred ninety-two, relating to
the secretary of the department of health and human resocurces
(retail food store sanitaticn), are authorized.

= (yy) The Legislature hereby authorizes and directs the
divisioﬂwéf héaiih to pfomulgéte the-legislative.rul;_relating
to swimming pools and bathing beaches, 64 CSR 16, effective the
fifth day of May, one thousand nine hundred eighty, with the
amendnment set forth below:

Oon page five, section 11.3 by striking out the periocd
following the word "beach" and adding the following: '"Provided,
That at hotels, motels, apartment complexes, or ccondominiums
which have swimming pools of five feet or less in depth at the
deepest point, employment of lifeguards is recommended but not
mandatory, whether or not the establishment charges an admission
fee (gate receipt, annual pass or membership dues). If no
lifequards are employed, the management shall post & sign in a
prominent location near the swimming poel stating "SWIM AT YOUR
OWN RISK - ALL PERSONS UNDER THE AGE OF 14 MUST BE ACCOMPANIED BY
AN ADULT."™

(zz) The legislative rules filed in the state register on the
sixteenth day of September, one thousand nine hundred ninety-two,
modified by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state

register on the seventeenth day of November, one thousand nine
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hundred ninety-two, relating to the division of health (trauma
center or facility designation), are authorized.

(aaa) The legislative rules filed in the state register on
the second day of November, one thousand nine hundred ninety-two,
modified by the division of health to meet the objections of the
législative rule-making review committee and refiled in the state
register on the nineteenth day of February, one thousand nine
hundred ninety-three, relating to the division of health (primary
care center seed money grants), arae authorized.

(Sbb) The legislative rules filed in the state register én
the second day of November, one thousand nine hundred ninety-two,
modified by the division of health to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the nineteenth day of February, one thousand nine
hundred ninety-three, relating to the division of health (primary
¢care center uncompensated care grants), are authorized.

(cce) The legislative rules filed in the state register on
the sixteenth day of August, one thousand nine hundred
ninety-three, modified by the division of health to meet the
ckhjections of the legislative rule-making review committee and
refiled in the state register on the fifteenth day of October,
one thousand nine hundred ninety-three, relating to the division

of health (cancer registry), are authorized.

(ddd) The legjislative rules filed in the state register on

housand nine




four, modified by the division of health to meet the obiections

of the legislative rule-making review committee and refiled in

+he state register on the twentieth day of October, one thousand

nine hundred ninety-four, relating %o the division of health

(wastewater treatment works and operators), are authorized.

NOTE: The purpose of this bill is to authorize the Division
of Health to promulgate legislative rules relating to wastewater
treatment works and cperatcrs.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.
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SB 105 zuthorizing, Title 64, Series 5, Wastewater Treatment Works Operator , passed the
Legislature on March 9, 1995 and the Governor signed the bill on March 23, 1995.

You have sixty (60) days after the Governor signs SB 103, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with cur office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 105 section 64-5-1. The agency may set the
effective date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

#*[MPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING, STRIKE-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE, THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 1/2" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS AND HEADERS/FOOTERS TAKEN OUT,
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Administrative Law Division




