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Department of Health and Human Resources
Bureau for Public Health

Legislative Rule

Title 64, Series 4

PUBLIC WATER SYSTEMS OPERATOR REGULATIONS
BRIEF SUMMARY OF PROPOSED RULE

This rule governs the examination and certification of water treatment operators
of public water systems. This rule applies to owners, certified operators, and operators-in-
training (OITs) of a public water system and to applicants for certification. Experienced,
well-trained operators help ensure that the water delivered by public water systems is safe
to drink. Environmental Protection Agency (EPA) guidelines require that water systems
have at least one certified operator. Without the certification program, one of the barriers
" to preventing contamination of public water systems has been compromised.

STATEMENT OF CIRCUMSTANCES

These changes are based upon internal review of the existing water operator rules.
Many of the changes were initiated by comments made from water operators. The new
classification of water distribution operator will allow public water systems that have
staff working the distribution system to be trained specifically in distribution systems and
reduce the requirement for them to be trained in water treatment. These changes help to
increase the knowledge and expertise of water system operators.




FISCAL NOTE FOR PROPOSED RULES

Rule Title: 64CSR4 - PUBLIC WATER SYSTEMS OPERATOR REGULATIONS

Type of Rule: X Legislative Interpretive Procedural
Agency: HEALTH AND HUMAN RESOURCES

Address: OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL & WASHINGTON STREETS, 1 DAVIS SQUARE, SUITE 200
CHARLESTON, WV 25301-1798

Phone Number: (304)558-2971 Email: anpspaner@wydtr.org

Fiscal Note Summary
Summarize in a clear and concise manner what effect this measure will have on costs and revenues of state

government.

This rule has no cost to state general revenue.

Fiscal Note Detail
Show over-ali effect in ltem 1 and 2 and, in Item 3, give an explanation of Breakdown by fiscal year, including long-range

affect.
Fiscal Year
Effect of Proposal 2006 2007 Fiscal Year
increase/Decrease Increase/Decreass (Upon Full
{use”"-") {use™") implemantation)
1. Estimated Total Cost 82,225 47,628 10,128
Personal Services 23,725 9,628 9,628
Current Expenses 1,000 500 500
Repairs and Alterations 0 0 0
Equipment 0 0 0
Other 57,500 37,500 0
2. Estimated Total Revenues 0 0 0

FN64CSR4-Fedimpact 6/27/2006



3. Explanation of above estimates (including long-range effect):

‘ Please Include any increase or decrease in fees in your estimated total revenues.

See Attached Sheet. The first two years of implementation will require training to existing water operators. This can be
accomplished by contracting for the training.

Memorandum
Please identify any areas of vagueness, technical defects, reasons the proposed rule would not have a fiscal impact, and/or any
special issues not captured elsewhere on this form.
The cost associated with this rule will be paid from federal funding received by the State to implement the Safe Drinking Water

Act. The State currently receives funding from the U.S. EPA and it is anticipated that the cost of implementing these changes
can be paid with those funds. No additional state match wili be required.

Date _ Agency Authorized Representative

é Ziz g /Q é Department of Health and Human Resources
FNB4CSR4-Fedimpact 6/27/2006 Mgrha Walker
ecretary




First Year:

Personal Services

0.25 FTE for ERS III (review training material, coordinate training, and select contractor) 10,000
0.25 FTE for Office Assistant ITI (filing, data entry, renewals) 6,250
Personnel Services Fee @ $250/FTE 125
FICA, Retirement, and Workers’ Compensation (19.19%) 3,120
Health Insurance @ $8,460/FTE 4,230
Personal Services Total $23,725
Current Expense
Telephone $400/FTE 200
Rent 250
Vehicle 500
Office Supplies 50
Current Expense Total $1,000
Contracts '
Contract to provide Water Distribution Training (4/first year) 20,000
Contract to provide Chief Operator Training (15/first year) 37,500
Contracts Total $57,500
Total First Year
Second Year:
Personal Services
0.25 FTE for Office Assistant III (filing, data entry, renewals) 6,250
Personnel Services Fee @ $250/FTE 63
FICA, Retirement, and Workers’ Compensation (19.19%) 1,200
Health Insurance @ $8,460/FTE 2,115
Total $9,628
Current Expense
Telephone @ $400/FTE 100
Rent 125
Vehicle 250
Office Supplies 25
Total $500
Contracts
Contract to provide Chief Operator Training (15/second year) 37,500
Total $37,500
Total Second Year

$23,725

$1,000

$57.500
$82,225

$9,62¢

$50(

$37.50¢
$47,62!




Subsequent years of new certifications and renewals:

Personal Services
0.25 FTE for Office Assistant ITI (filing, data entry, renewals)
Personnel Services Fee @ $250/FTE
FICA, Retirement, and Workers’ Compensation (19.19%)
Health Insurance @ $8,460/FTE

Current Expense
Telephone @ $400/FTE
Rent
Vehicle

Office Supplies

6,250

63
1,200
2,115

Total $9,628

100
125
250

25

Total $500

Total Subsequent Years

$9,628

$500

$10,128




QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(Agency Name, Address & Phone No

Office of Environmental Health Services

Capitol and Washington Streets, 1 Davis Square, Suite 200
| y -

(304)558-2971

LEGISLATIVE RULE TITLE: Public Water System Operator Regulations 84CSR4

1. Authorizing statute(s) citation W.\a Code § 16-1-4 and related § 16-1.0

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

June 28, 2006

b.  What other notice, including advertising, did you give of the hearing?
N/A

c.  Date of Public Hearing(s) or Public Comment Period ended:

July 28, 2006

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached No comments received X




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

following public comment period, July 28, 2006

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

John D L aw, WWDHHR
Ann Spaner BPH

350 Capitol Street, Rm. 702
Charleston, WV 25301-371<4
(304 558-2971

_fa.. {04\ CEO 4120
AT ISR

annspaner@wvdhhr.org

g. IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone

number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

Barb Taylor, Director, and
Walter lvey, Division Director
BPH/OEHS

T Davis Square

Suite 200
ChadestonWV-25301-1798
(304) 558-2981

3. If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.

NiA




Date of hearing or comment period:

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

Attach findings and determinations and reasons:

Attached
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TITLE 64 |
LEGISLATIVE RULE FILED
BUREAU FOR PUBLIC HEALTH
SERIES 4 W 28 p o 54
PUBLIC WATER SYSTEMS OPERATOR REGULATJONS

§64-4-1. General.
1.1. Scope. - This legislative rule governs the examination and certification of operators of pubhc
water systems. The W. Va. Code is available in public libraries and on the Legislature's web page,

http://www.legis.state.wv.us/.

1.2, Authority. — W.Va. Code §16-1-4 and related §16-1-9.
1.3. Filing Date. -- April+7,2002-
1.4. Effective Date. -- July-1;-2002-

§64-4-2. Application and Enforcement.

2.1. Application. -- This rule applies to owners, certified operators, and operators-in-training (OITs)
of a public water system and to applicants for eperater-OIT-or-flueride certification.

2.2. Enforcement. - This rule is enforced by the Commissioner of the Bureau for Public Health or
his or her designee.

§64-4-3. Definitions.

3.1. 1D Operator. -- An individual holding a valid West Virginia public water system
certification issued by the Commissioner, who has met the education and experience requirements outlined
in Table 64-Ba of this rule. Personnel employed in a Class WD or higher public water system that collect

samples or collect water quality data from the distribution system shall hold a Class 1D or higher operator
certification.

3.2. Adequate, - A sufficient amount the Commissioner determines. considering hours of operation
of the treatment plant, treatment complexity, distribution extent, source of water, and other factors.

3.4 3. Certified Operator. -~ An individual holding a valid West Virginia public water system
eperator certification: in accordance with Section 4-6 of this rule.

3.2:- 4. Chief Operator. -- A The certified operator whom the owner designateds by-the-ownerte
supervise js responsible to manage the daily operational activities of an entire public water system:, or a
water treatment facility, or a distribution system in a manner that ensures meeting state and federal safe
drinking water regulations.

3.5. Class I Operator. -- An individual holding a valid Class | West Virginia public water system
certification issued by the Commissioner in accordance with Section 4-6 of this rule.

3.6. Class Il Operator. -- An individual holding a valid Class 11 West Virginia public water system
certification issued by the commissioner in accordance with Section 4-6 of this rule.
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3.7. Class III Operator. — An individual holding a valid Class IIl West Virginia public water system
certification issued by the commissioner in accordance with Section 4-6 of this rule.

3.8. Class IV Operator. — An_individual holding a valid Class IV West Virginia public water system
certification_issued by the commissioner in accordance with Section 4-6 of this rule,

3.3-9. Commissioner. -- Commissioner of the West Virginia Bureau for Public Health or his or her
designee.

3.4-10. Community Water System. -- A public water system that serves at least fifteen (15) service
connections used by year round residents or regularly serves at least twenty-five (25) year round residents.

3.11. Consecutive System. ~ A public water system_that receives some or all of its finished water
from_one or more other public water systems.

3.5- 12. Continuing Education Hour (CEH). ~ Sisty-minute One (1) hour of participation in an
organized continuing education experience under responsible sponsorship approved by the Commissioner
for renewal of a public water system operator certification.

- 3.6-13. Continuing Education Unit. -- Ten (10) CEHSs.

3.14. Course of Study. -- A series of continuing education courses the Commissioner approves that is
taken in order to qualify for a higher certification level.

3.15. Day. -- Standard work day of the Bureau for Public Health. unless specified otherwise.

3.16. Distribution System. -- Facilities downstream of the water treatment plant used to convey water
for human consumption and which may include storage tanks, disinfection mechanisms, pumps, valves,
hydrants, meters, and other appurtenances.

3.% 17. Drinking Water. -- Water produced by a public water system that conforms to the
requirements of the Division of Health rule, "Public Water Systems." 64CSR3,

3.19. Ground Water. —_A source of water not considered a surface or a ground water under the direct
influence of surface water source.

3.42: 20. Non-Transient Non-Community Water System. -~ A public water system that is not a

community water system and that regularly serves at least twenty-five (25) of the same persons over six (6)
months per year.
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3.21. Operating Shift. — That period of time during which operator decisions that affect public health
are necessary for proper operation of the public water system.

3.43-22. Operate. — To perform the practical work and apply the technical knowledge and
operational skills in the treatment, testing, and distribution of drinking water.

3.14- 23. Operator-in-Training (OIT). ~ An individual who holds a valid operator-in-training
certificate issued by the Commissioner, and who is training under the supervision responsibility of the
chief operator at a public water system while completing the educational or experience requirements to
become a eertified Class I or WD operator.

3.15:24. Owner. -- The person that geverns is legally responsible for the operation of a public water
system.

3.36- 25. Person. — An individual, partnership, association, syndicate, company, firm, trust,
corporation, government corporation, institution, department, division, bureau, agency, federal agency, or
any other entity recognized by law.

3.26. Present. - To be readily available to perform tasks at the water treatment plant.

3.27. Primary Contaminant. -- Any contaminant (other than microbiological) that has a maximum
contaminant level in accordance with the Division of Health rule, “Public Water Systems.” 64CSR3.

3.4% 28. Public Water System. ~ 3-+-a—A-public-watersystem-is @ Any water supply or system that
regularly supplies or offers to supply water for human consumption through pipes or other constructed

conveyances, if serving at least an average of twenty-five (25) individuals per day for at least sixty (60)
days per year, or which has at least fifteen (15) service connections, and shall include: (1) Any collection,
treatment, storage, and distribution facilities under the control of the owner or operator of the system end
which are used primarily in connection with the system; and (2) Any collection or pretreatment storage
facilities not under such control which are used primarily in connection with the system. A public water
system does not include a system which meets all of the following conditions: (1) Whieh-e Consists only
of distribution and storage facilities (and does not have any collection and treatment facilities); (2) Whieh
@ Obtains all of its water from, but is not owned or operated by a public water system that otherwise meets
the definition; (3) Whieh-d Does not sell water to any person; and (4) Whieh- Is not a carrier conveying
passengers in interstate commerce.

3.48-29. Public Water System Operator Certification. -- A-decurent-issued-by Authority the
Commissioner issues granting an individual permission to operate a public water system: in accordance
with this rule.

3.30. Radial Water Collector Well. - A well that has radial well screens installed to increase the
potential amount of water produced.

3.31. Surface and Ground Water Under the Direct Influence of Surface Water. -- A source that has
been determined to be open to the atmosphere or subject to surface water runoff.

3.32. Transient Non-Community Water System. - A public water system that is not a community

water system that does not regularly serve at least twenty-five (25) of the same persons over six (6) months
Qer year .

3.33. WD Operator. -- A water operator certified at the WD level that may only operate within the
water distribution system or conduct distribution system related functions at a Class 1 or higher public

3
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water system.

3.49:34. Water Treatment Plant, — A facility used to process and treat water for the-production-of
drinking-water- distribution to consumers in accordance with the Division of Health rule, “Public Water
Systems,” 64CSR3.

§64-4-4. Classification of Public Water Systems.

4.1. A public water system is classified on the basis of the complexity of water treatment processes,

aecordingto:

4.1.a. A-pointratingin-TFable-64-4A of this-rule;Class 1D; All transient non-community water
systems that have ground water only as a source, and do not use gaseous chlorine or chlorine dioxide as a
means of disinfection, and do not treat for the removal of nitrate or nitrite, or both. Ground water sources
that use gaseous chlorine. chlorine dioxide as a means of disinfection or have treatment for removal of
nitrate or nitrite, or both, are considered a Class I public water system.

4.1.b. "::::::': -t 2 e by T ' H "_ =ity & 9T H B0
this+ulerand-Class WD: A public water system that obtains all of jts water from another public water
system. and is not owned or operated by the supplying public water system. The system does not have any

other source of water other than water from the supplying public water system. A WD system may apply
chorine for supplemental disinfection.

4.1.c. Class I: Community and non-transient non-community public water systems that use

ground water only, serve a population of less than 10.000 (including consecutive connection population),
and do not treat for a primary contaminant.

4.1.d. Class II: All public water systems that use a surface source or a ground water under the direct
influence of surface water source. serve a population of less than 10,000 (including consecutive connection
population), and do not have any additional treatment units within the treatment plant for identified
primary contaminants in the source water. Treatment installed for removal of Cryptosporidium is
considered an additional treatment unit. Also. all public water systems that use ground water only, serve
less than 10,000 population, use at least one radial water collector well as a source, or treat for at least one

rimary contaminant identified in the source water, or both.

4.1.e. Class III: All public water systems that use surface or a ground water under the direct
influence of surface water source, serve a population of at least 10,000 (including consecutive connection
population), and do not have any additional treatment plant for identified primary contaminants in the
source water. Also, all public water systems that use ground water only, serve a population of at least
10,000 and use at least one radial water collector well as a source.

4.1.f. Class IV: A public water system that uses a surface or a ground water under the direct

influence of surface water source and serves a population of at least 20,000 (including consecutive
connection population).

§64-4-5. Required Personnel and Conditions of Employment.

5.1. The owners of public water systems shall employ:

4




64CSR4

5.1.a. A Employ a eChief eOperator with a certification equal to or higher than the system
classification and an adequate number of certified operators to effectively operate the system:-and .

sxemption-From-fu rent-from-the-Ce : Not employ more OITs than the number
of employed certified operators, unless written permission is granted by the Commissioner.

5.1.c. Apply for OIT Certification. on behalf of OIT applicants. to the Commissioner, within thi

(30) days of hire at the public water system. Experience gained for certification starts only upon the issued
date of the OIT certificate.

5.1.d. Notify the Commissioner within ten (10) days. in a manner and form approved by the
Commissioner. of any employment status changes. except termination, of the system’s certified operators,
OITs, and intended certified operators and OITs. including their reassignment.

5.1.c. Notify the Commissioner within twenty-four (24) hours if a certified operator or OIT
terrninates employment for any reason.

5.1.f. Renew the OIT Certification every two (2) years or until all requirements for Class |

certification are met. The renewal application shall be submitted at least thirty (30) days prior to expiration
date, in a manner and form approved by the Commissioner. The OIT shall attempt to pass the Class T or

WD examination at least once during each two (2) vear renewal.

5.1.g. In Class I1, II. and IV public water systems, a certified operator with certification equal to
or greater than the system classification. is to be present a all times when the plant is operational, unless
the Commissioner grants a written exception to this requirement in response to a written request by the
owner of the public water system.,

5.1.h. In Class III and IV public water systems, a certified operator with certification no lower
than one (1) class below the system classification, is to be present at all times when the plant is operational.

5.1.i._Submit a personnel status report by July 15 every year. The report is to be in a manner and
form approved by the Commissioner and required information shall include at a minimum: a list of all
certified operators, the operator in charge of each shift (if applicable), the Chief Operator. and any OIT’s
currently employed.

5.1.i. Post a copy of the current certification of all certified operators employed at the public water

system and a copy of the certified operators’ renewal card, if applicable, in a conspicuous location in the
water treatment plant, or, if there is not water treatment plant. the office of the public water system.

5.2. Cenditions-of-Employing Operaters: A certified operator shall:

d operators-unle on-to-de d-k ; oner: Notify the
Commijssioner at least thirty (30) days rior to voluntarily terminating employment with a public water
system in a manner and form approved by the Commissioner.

5.2-b. oFt pE-0P R0 EHHMY et HBPHY ke hn= rw Tie oy BE -+t e it
i i ions- Obtain the necessary amount of CEHs and retain documentation of attendance
required for the renewal application.
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5.2.c. Ensure that the renewal applications are submitted at least thirty (30) days before the

required date ad no earlier than sixty (60) days prior to expiration, in a manner and form approved by the
Commissioner.

5.2.d. Have the original personal certification card issued by the Commissioner upon their person
at all times the operator is operating the public water system.

5.2.e-e. A person shall not work in a public water system under the certification of another; only
the person whose name appears on the operator certification is certified by that document.
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7:2: 6.1. Certification of a public water system operator is based on education, a passing grade on the
applicable certification examination, and experience as a certified operator or OlT at a public water systemn.
An applicant shall obtain certification for each Class level in sequence, except for Class 1D certification.

Persons with a 1D certification must begin with an application for an OIT, if the persons wishes to operate
in_a higher classification system.

6.1.a Operators with a current 1D certification upon the effective date of this rule, currently
employed in a WD system or employed in a higher classification system performing, work only in the
distribution system, may apply to the commissioner to be reclassified as a WD certified operator by passing
the WD certification examination and meeting the minimum educational and experience requirements,

This provision expires two (2) vears from the effective date of this rule. Applicants shall meet all
requirements for WD certification two (2) years after the effective date of this rule. A WD certified

operator may operate in a WD system or make operating decisions in the distribution system of a higher

classification system. Personnel employed in a Class WD or higher public water system to collect samples
from the distribution system shall hold a Class 1D or higher operator certification.
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6.2. The education and experience requiremnents are listed as follows:
6.2.2. Various certifications, the requirements are in Table 64-4A of this rule.

6.2.b. The number of CEUs credited for courses and operating experience, are in Table 64-4B of
this rule.

6.3. Experience substitution for education is as follows;

6.3.a. An applicant for certification in Classes I1I and IV may substitute a maximum of two (2)

years prior experience as a certified operator for the educational requirements on a year for year basis; and

6.3.b. An applicant using experience as a substitute for the educational requirement cannot
simultaneously use that same experience to satisfy the experience requirement.

6.4. Education substitution for experience is as follows:

6.4.a. _An applicant for certification in Classes II, 111, and IV may substitute 8 maximum of three
(3) years of education beyond high school on a year for year basis for required experience, not to exceed
fifty percent (50%) of the total required experience; and

6.4.b. An applicant using education as a substitution for the experience requirement cannot
simultaneously use that education to satisfy the education requirement.

6.4.c. An applicant using education as a substitution for the experience requirement cannot
simultaneously use that education to satisfy the education requirement.

6.5._An applicant for operator certification shall submit an application for examination in a form and
manner approved by the Commissioner with proof of education and, if required, separate proof of work
experience.

6.6. The Commissioner shall schedule examinations for the applicants and notify them before the
examination date. The applicant is required to demonstrate a passing grade of 70% on the applicable
certification examination. An applicant who fails an examination shall wait a minimum of sixty (60) days
before applving for re-examination. The results of certification examinations are valid for two (2) years. If
the applicant has not met the requirements for education, or experience, or both within those two (2) years,
the applicant must reapply for examination.

6.7. Persons newly designated by the owner as the Chief Operator, or is the only certified operator,
shall attend a course approved by the Bureau for Public Health for training as a Chief Operator at the next
available class, unless waived in writing by the Commissioner. Current Chief Operators shall attend a
course approved by the Bureau for Public Health for training as a Chjef Operator within two (2) vears of
the effective date of this rule. A system with one (1) certified operator is automatically designated as the

Chief Operator. Attendance of the designated course is also applicable for CEH credit for the renewal
cycle. Class 1D systems are exempt from the requirements of this subsection.
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§64-4-10. 7. Certification Expiration, Renewal, Re-certification, Suspension and Revocation.

10- 7.1. Expiration- Certified operator and OIT certifications expire two (2) years from the date of
issuance,

10- 7.2. Renewal- Applicants for renewal shall submit documentation that they are employed by a
public water system and have successfully completed the minimum number of CEHs. No CEHs are
required for Class 1D renewal. CEHs cannot be repeated in two (2) concurrent renewal periods.

9
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Operators may not carry over additional CEHs completed during the two (2) year period to satisfy the CEH

requirements for the next certification renewal period. The Commissioner may grant extensions upon
written request by the applicant.

10-7.2.a #

applieations: OIT: minimum of six (6 sre ulred for renewal.

eemﬁeaﬂen-renewﬂ-peﬂed- WD minimum of six {6) CEHs rggulred for renewal.

1.2.c. Class I: minimum of twelve (12) CEHs required for renewal.

7.2.d. Class I1, 111, and IV: minimum of twenty-four (24) CEHs required for renewal.

7.4. Formerly certified applicants seeking re-certification at his or her last certification level shall pass
a certification examination at his or her last certification level if he or she has not been actively engaged in
public water system operations for a one (1) year period.

10:4- 7.5. Certifieation-Suspension-and-Revecation- Suspension and Revocation of Certification.

10-4-a- 7.5.a. The Commissioner may suspend or revoke the certification of an operator if the
operator:

eneeumges—enet-her—tede—se— Fraudulentlv obtamed certlﬁcatlon.

-1-0-4-5-2- 75a2

10




submitted misleading, inaccurate, ot false reports to the Commissioner;

Knowingly or negligently

$0-4-a4- 7.5.a4.

rule: Violated. or caused to be violated, any portion of the Division of Health rule, “Public Water
Systems.” 64CSR3 or the Division of Health rule, “Cross-Connection Control and Backflow Prevention,”
64CSR135; or

7.5.a.5. Fails to notify the Commissioner of voluntary termination of employment in
accordance with subdivision 5.2.a. of this rule. even though the failure shall not subject the certified
operator to the penalties of Section 4-10 of this rule.

publie-health-would-not-bejeopardized: The Commissioner shall notify the certified operator and the
employer via certified mail of a proposed suspension or revocation. The notification shall set forth the
action proposed, the effective date, the reason. and the length of time of the proposed action.

7.5.c._The suspension of an operator’s certification is effective for an initial period of not more
than one (1) vear, during which time for the certification is not valid. Revocation of an operator’s
certification is for a period of not less than one (1) year. After the period of ineligibility {caused by the
revocation) has expired, the formerly certified operator may apply for examination for certification at the
former certification classification held by the operator, and shall obtain the CEHs required for that
certification level, s if the revocation had not occurred.

§64-4-11: 8. Certification from Another Jurisdiction.

1 8.1. The Commissioner may grant certification to a public water system operator certified by
another jurisdiction, if:

8.1.a. The applicant submits a completed application in a manner and form approved by the
Commissioner;

H-te- 8.1.b. The applicant meets the educational and work experience requirements of this rule;
and

+4-3-b- 8.1.c. The applicant passes a West Virginia certification examination equivalent to the
certification level of the other jurisdiction, as determined by the Commissioner.

§64-4-9. Advisory Board.

9.1. The Commissioner may establish an advisorv board and designate the chairman of the board.

9.2, The advisory board membership shall consist of. but not necessarily be limited to, the following
members: five (5) certified public water system operators [one (1) from each classification, except 1D],
and a person designated by the Commissioner.

11
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9.3. The duties of the advisory board are assigned by the Commissioner.

§64-4-12- 10. Compliance and Penalties.

32. 10.1. A person subject to the provisions of this rule shall comply fully with them and shall not
direct or assist another person to violate this rule.

$2:10.2. A person who violates any provision of this rule or any rules or orders of the Division of
Health is guilty of a misdemeanor and shall, upon conviction, be punished by a fine of not more than five
hundred dollars ($500), as provided under W.Va. Code §16-1-18. Each day's there is a failure to comply
with a provision of this rule may be a separate offense.

§64-4-13; 11. Administrative Due Process.

11.1. Those persons adversely affected by the enforcement of this rule may request a contested case
hearing in accordance with the Division of Health rule, “Rules and of Procedures for Contested Case
Hearings and Declaratory Rulings,” 64CSR1.

12
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TITLE 64
LEGISLATIVE RULE
BUREAU FOR PUBLIC HEALTH
SERIES 4
PUBLIC WATER SYSTEMS OPERATOR REGULATIONS

§64-4-1. General.

1.1. Scope. - This legislative rule governs the examination and certification of operators of public
water systems. The W. Va. Code is available in public libraries and on the Legislature’s web page,
http://www.legis.state.wv.us/.

1.2. Authority. -- W.Va. Code §16-1-4 and related §16-1-9.

1.3. Filing Date. - April-7-2002-

1.4. Effective Date. - July-1:-2002-

§64-4-2. Application and Enforcement.

2.1. Application. - This rule applies to owners, certified operators, and operators-in-training (OITs)
of a public water system and to applicants for eperater; OFF-er-fueride certification.

2.2. Enforcement. — This rule is enforced by the Commissioner of the Bureau for Public Health or
his or her designee.

§64-4-3. Definitions.

3,1. 1D Operator. — An individual holding a valid West Virginia public water system
certification issued by the Commissioner, who has met the education and experience requirements outlined
in Table 64-Ba of this rule. Personnel employed in a Class WD or higher public water system that collect

samples or collect water quality data from the distribution system shall hold a Class 1D or higher operator
certification.

3.2. Adequate. --_A sufficient amount the Commissioner determines. considering hours of operation
of the treatment plant. treatment complexity, distribution extent, source of water, and other factors.

3.4= 3. Certified Operator. - An individual holding a valid West Virginia public water system
operator certification: in accordance with Section 4-6 of this rule.

3.2-4. Chief Operator. - A The certified operator whom the owner designateds by-the-ewnerto
supervise is responsible to manage the daily operational activities of an entire public water system-, or a

water treatment facility. or a distribution system in a manner that ensures meeting state and federal safe
drinking water regulations.

3.5._Class 1 Operator. - An individual holding a valid Class I West Virginia public water system
certification issued by the Commissioner in accordance with Section 4-6 of this rule.

3.6. Class Il Operator. -- An individual holding a valid Class Il West Virginia public water system
certification issued by the commissioner in accordance with Section 4-6 of this rule.
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3.7. Class 1l Operator. — An individual holding a valid Class 11l West Virginia public water system
certification issued by the commissioner in accordance with Section 4-6 of this rule.

3.8. Class IV Operator. -- An individual holding a valid Class IV West Virginia public water system
certification issued by the commissioner in accordance with Section 4-6 of this rule.

3.3-9. Commissioner. ~ Commissioner of the West Virginia Bureau for Public Health or his or her
designee.

3.4- 10. Community Water System. - A public water system that serves at least fifteen (15) service
connections used by year round residents or regularly serves at least twenty-five (25) year round residents.

3.11. Consecutive System. -- A public water system that receives some or all of its finished water
from one or more other public water systems.

3.5: 12. Continuing Education Hour (CEH). -- Sixty-minute One (1) hour of participation in an
organized continuing education experience under responsible sponsorship approved by the Commissioner
for renewal of a public water system operator certification.

- 3.6: 13. Continuing Education Unit. -- Ten (10) CEHSs.

3.14. Course of Study. -- A series of continuing education courses the Commissioner approves that is
taken in order to qualify for a higher certification level.

3.15. Day. -- Standard work day of the Bureau for Public Health, unless specified otherwise.

3.16. Distribution System. — Facilities downstream of the water treatment plant used to convey water
for human consumption and which may include storage tanks, disinfection mechanisms., pumps, valves,
hydrants, meters., and other appurtenances.

3.7-17. Drinking Water. -- Water produced by a public water system that conforms to the
requirements of the Division of Health rule, "Public Water Systems," 64CSR3.

3.8- 18. Experience. -- Han

.

ds-on work performing certified operator e-OFF duties at a public water

= B - — H 10 L H H b 0

3.19. Ground Water. -- A source of water not considered a surface or a ground water under the direct
influence of surface water source,

3.42- 20. Non-Transient Non-Community Water System. -- A public water system that is not a

community water system and that regularly serves at least twenty-five (25) of the same persons over six (6)
months per year.
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3.21. Operating Shift. - That period of time during which operator decisions that affect public health
are necessary for proper operation of the public water system.

3.43-22. Operate. -- To perform the practical work and apply the technical knowledge and
operational skills in the treatment, testing, and distribution of drinking water.

3.44- 23. Operator-in-Training (OIT). — An individual who holds a valid operator-in-training
certificate issued by the Commissioner, and who is training under the supervisien responsibility of the
chief operator at a public water system while completing the educational or experience requirements to
become a eertified Class 1 or WD operator.

3.45- 24. Owner. -- The person that geverns is legally responsible for the operation of a public water
system.

3.46-25. Person. — An individual, partnership, association, syndicate, company, firm, trust,
corporation, government corporation, institution, department, division, bureau, agency, federal agency, or
any other entity recognized by law.

3.26. Present. -- To be readily available to perform tasks at the water treatment plant.

3.27. Primary Contaminant. -- Any contaminant (other than microbiological) that has a maximum
contaminant level in accordance with the Division of Health rule. “Public Water Systems,” 64CSR3.

3.4+ 28. Public Water System. -- 3-37-a—A-public-watersystem-is 8 Any water supply or system that
regularly supplies or offers to supply water for human consumption through pipes or other constructed

conveyances, if serving at least an average of twenty-five (25) individuals per day for at least sixty (60)
days per year, or which has at least fifteen (15) service connections, and shall include: (1) Any collection,
treatment, storage, and distribution facilities under the control of the owner or operator of the system and
which are used primarily in connection with the system; and (2) Any collection or pretreatment storage
facilities not under such control which are used primarily in connection with the system. A public water
system does not include a system which meets all of the following conditions: (1) Whieh-e Consists only
of distribution and storage facilities (and does not have any collection and treatment facilities); (2) Whieh
e Obtains all of its water from, but is not owned or operated by a public water system that otherwise meets
the definition; (3) Whieh-d Does not sell water to any person; and (4) Whieh- Is not a carrier conveying
passengers in interstate commerce. '

3.48: 29. Public Water System Operator Certification. -- A-decumentissued-by Authority the
Commissioner issues granting an individual permission to operate a public water system- in accordance
with this rule.

3.30. Radial Water Collector Well. - A well that has radial well screens installed to increase the
potential amount of water produced.

3.31. Surface and Ground Water Under the Direct Influence of Surface Water. -- A source that has
been determined to be open to the atmosphere or subject to surface water runoff.

3.32. Transient Non-Community Water System. - A public water system that is not a community
water system that does not regularly serve at least twenty-five (25) of the same persons over six (6) months
pEr vear.

3.33. WD Operator. -- A water operator certified at the WD level that may only operate within the
waiter distribution system or conduct distribution system related functions at a Class I or higher public
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water system.

3.39: 34. Water Treatment Plant. — A facility used to process and treat water for the-produetion-of
drinking-water: distribution to consumers in accordance with the Division of Health rule. “Public Water
Systerns.” 64CSR3.

§64-4-4. Classification of Public Water Systems.

4.1. A public water system is classified on the basis of the complexity of water treatment processes.

4.1.a. A-pointrating-in-Table-64—dA-ofthis-rule;-Class 1D: All transient non-community water
systems that have ground water only as a source, and do not use gaseous chlorine or chlorine dioxide as a
means of disinfection, and do not treat for the removal of nitrate or nitrite. or both. Ground water sources
that use gaseous chlorine, chlorine dioxide as a means of disinfection or have treatment for removal of
nitrate or nitrite, or both, are considered a Class I public water system.

4.1.b. Fhe-app jcation blie R ; 140
this-rlerand-Class WD A pgbhc water svstem that obtams all of lts water from another pubhc wate

system, and is not owned or operated by the supplying public water system. The system does not have any
other source of water other than water from the supplying public water system. A WD system may appl

chorine for supplemental disinfection.

4.1.c._Class I: Community and non-transient non-community public water systems that use
ground water only, serve a population of less than 10.000 (including consecutive connection population),
and do not treat for a primary contaminant.

4.1.d. Class II: All public water systems that use a surface source or a ground water under the direct
influence of surface water source, serve a population of less than 10,000 (including consecutive connection
population), and do not have any additional treatment units within the treatment plant for identified
primary contaminants in the source water. Treatment installed for remova] of Cryptosporidium is
considered an additional treatment unit. Also, all public water systems that use ground water only, serve
less than 10,000 population, use at least one radial water collector well as a source. or treat for at least one

rimary contaminant identified in the source water, or both.

4.1.e. Class III: All public water systems that use surface or a ground water under the direct
influence of surface water source. serve a population of at least 10,000 (including consecutive connection
population), and do not have any additional treatment plant for identified primary contaminants in the
source water. Also. all public water systems that use ground water only, serve a population of at least
10.000 and use at least one radial water collector well as a source.

4.1.f. Class IV: A public water system that uses a surface or a ground water under the direct
influence of surface water source and serves a population of at least 20,000 (including consecutive
connection population).

§64-4-5. Required Personnel and Conditions of Employment.

5.1. The owners of public water systems shall employ:

4
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5.1.a. A Employ a eChief eOperator with a certification equal to or higher than the system
classification and an adequate number of certified operators to effeetively operate the systems-and .

of emnloved cemﬁed onerators. unless wrltten permission is granted by the Commissioner.

5.1.c. Apply for OIT Certification, on behalf of OIT applicants. to the Commissioner, within thirty

(30) days of hire at the public water system. Experience gained for certification starts only upon the issued
date of the OIT certificate.

5.1.d. Notify the Commissioner within ten (10) days, in a manner and form approved by the
Commissioner, of any employment status changes_ except termination, of the system’s certified operators,
OITs, and intended certified operators and OITs, including their reassignment.

5.1.e. Notify the Commissioner within twenty-four (24) hours if a certified operator or OIT
terminates emplovment for any reason.

5.1.f. Renew the OIT Certification every two (2) years or until all requirements for Class |

certification are met. The renewal application shall be submitted at least thirty (30) days prior to expiration

date, in a manner and form approved by the Commissioner. The OIT shall attempt to pass the Class | or
WD examination at least once during each two (2) vear renewal.

5.1.g. In Class IL 1L and IV public water systems, a certified operator with certification equal to
or greater than the system classification, is to be present at all times when the plant is operational. unless
the Commissioner grants a written exception to this requirement in response to a written request by the
owner of the public water system.

5.1.h. _In Class Ill and IV public water systems. a certified operator with certification no lower
than one (1) class below the system classification, is to be present at all times when the plant is operational.

5.1.i. Submit a personnel status report by July 15 every year. The report is to be in a manner and
form_approved by the Commissioner and required information shall include at 8 minimum: a list of all
certified operators, the operator in charge of each shift (if applicable), the Chief Operator. and any OIT’s

currently emploved.

5.1.i. Post a copy of the current certification of all certified operators employed at the public water
system and a copy of the certified operators’ renewal card. if applicable. in a conspicuous location in the
water treatment plant, or, if there is not water treatment plant, the office of the public water system.

5.2. Cenditions-of EmployingOperaters: A certified operator shall:

Commnss:oner at least thlrtv (30) days prior to voluntanlv termi natmg emploxment wnth a public wate

system in a manner and form approved by the Commissioner.

5,2_b_ e S -OPerate B TOYOE D :;.:' L e A Lot B3 ge-treatien HH
held-fuoride-certifieations: Obtain the necessary amount of CEHs and retain documnentation of attendance
required for the renewal application.
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5.2.c. Ensure that the renewal applications are submitted at least thirty (30) days before the
required date ad no earlier than sixty (60) days prior to expiration, in a manner and form approved by the
Commissioner.

5.2 d. Have the original personal certification card issued by the Commissioner upon their person
at all times the operator is operating the public water system.

5.2.e-¢e. A person shall not work in a public water system under the certification of another; only
the person whose name appears on the operator certification is certified by that document.
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7.2. 6.1. Certification of a public water system operator is based on education, a passing grade on the
applicable certification examination, and experience as a certified operator or OIT at a public water system.
An applicant shall obtain certification for each Class level in sequence, gxcept for Class 1D certification.
Persons with a 1D certification must begin with an application for an OIT, if the persons wishes to operate

in_a higher classification system.

6.1.a Operators with a current 1D certification upon the effective date of this rule, currently
emploved in a WD system or emploved in a higher classification system performing work only in the
distribution system. may apply to the commissioner to be reclassified as a WD certified operator by passing

the WD certification examination and meeting the minimum educational and experience requirements.
This provision expires two (2) vears from the effective date of this rule. Applicants shall meet all

requirements for WD certification two (2) vears after the effective date of this rule. A WD certified
operator may operate in a WD system or make operating decjsions in the distribution system of a higher
classification system. Personnel employed in a Class WD or higher public water system to collect samples
from the distribution system shall hold a Class 1D or higher operator certification.
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6.2. The education and experience requirements are listed as follows:

6.2.a. Various certifications, the requirements are jn Table 64-4A of this rule.

6.2.b. The number of CEUs credited for courses and operating experience, are in Table 64-4B of
this rule.

6.3. Experience substitution for education is as follows:

6.3.a. An applicant for certification in Classes 11l and IV may substitute a maximum of two (2)
years prior experience as a certified operator for the educational requirements on a year for vear basis: and

6.3.b._An applicant using experience as a substitute for the educational requirement cannot
simultaneously use that same experience to satisfy the experience requirement.

6.4. Education substitution for experience is as follows:
6.4.a. An applicant for certification in Classes IL, 111, and IV may substitute a maximum of three

(3) years of education beyond high school on a year for vear basis for required experience. not to exceed
fifty percent (50%) of the total required experience: and

6.4.b. An applicant using education as a substitution for the expetience requirement cannot
simultaneously use that education to satisfy the education requirement.

6.4.c. An applicant using education as a substitution for the experience requirement cannot
simultaneously use that education to satisfy the education requirement.

6.5. An applicant for operator certification shall submit an application for examination in a form and
manner approved by the Commissioner with proof of education and, if required. separate proof of work
experience.

6.6. The Commissioner shall schedule examinations for the applicants and notify them before the
examination date. The applicant is required to demonstrate a passing grade of 70% on the applicable

certification examination. An applicant who fails an examination shall wait a minimum of sixty (60) days
before applving for re-examination. The results of certification examinations are valid for two (2) years. If

the applicant has not met the requirements for education, or experience, or both within those two (2) vears,
the applicant must reapply for examination.

6.7. Persons newly designated by the owner as the Chief Operator, or js the only certified operator,
shall attend a course approved by the Bureau for Public Health for training as a Chief Operator at the next
available class, unjess waived in writing by the Commissioner. Current Chief Operators shall attend a
course approved by the Bureau for Public Health for training as a Chief Operator within two (2) years of
the effective date of this rule. A system with one (1) certified operator is automatically designated as the
Chief Operator. Attendance of the designated course is also applicable for CEH credit for the renewal
cycle, Class 1D systems are exempt from the requirements of this subsection,
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§64-4-10. 7. Certification Expiration, Renewal, Re-certification, Suspension and Revocation.

10- 7.1. Expiration: Certified operator and OIT certifications expire two (2) years from the date of
issuance.

40 7.2. Renewal: Applicants for renewal shall submit documentation that they are emploved bya

public water system and have successfully completed the minimum number of CEHs. No CEHs are
required for Class 1D renewal. CEHs cannot be repeated in two (2) concurrent renewal periods.

9
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Operators may not carry over additional CEHs completed during the two (2) vear period to satisfy the CEH
requirements for the next certification renewal period. The Commissioner may grant extensions upon
written request by the applicant.

-1-9:12.3. Apph

eemﬁeman-renewal-peﬂed- WD:_minimum of six ( 6) CEHs reaulred for renewal
7.2.c. Class I: minimum of twelve (12) CEHs required for renewal.

7.2.d. Class I1, 111, and IV: minimum of twenty-four (24) CEHs required for renewal.

7.4. Formerly certified applicants seeking re-certification at his or her last certification level shall pass
a certification examination at his or her last certification level if he or she has not been actively engaged in
public water system operations for a one (1) year period.

10:4- 7.5. Certification-Suspension-and-Reveeation: Suspension and Revocation of Certification.

10-4-a. 7.5.a. The Commissioner may suspend or revoke the certification of an operator if the
operator:

10




Knowingly or negligently

m&e— Vlglgted, or caused to be wolated, any pgrtlon of the DlVlSlOﬂ of Health rule, “Pubhc Wate
Systems.” 64CSR3 or the Division of Health rule. “Cross-Connection Control and Backflow Prevention.”

64CSR135:; or

7.5.2.5. Fails to notify the Commissioner of voluntary termination of employment in
accordance with subdivision 5.2.a. of this rule, even though the failure shall not subject the certlﬁed
operator to the penalties of Section 4-10 of this rule.

The Commlssmner shall notify the certified operator and the
employer via certified mail of a Drooosed suspension or revocation. The notification shall set forth the

action proposed. the effective date, the reason, and the length of time of the proposed action,

7.5.¢c._The suspension of an operator’s certification is effective for an initial period of not more
than one (1) year, during which time for the certification is not valid. Revocation of an operator’s
certification is for a period of not less than one (1) vear. After the period of ineligibility (caused by the
revocation) has expired, the formerly certified operator may apply for examination for certification at the
former certification classification held by the operator. and shall obtain the CEHs required for that
certification level, s if the revocation had not occurred.

§64-4-11: 8. Certification from Another Jurisdiction.

H- 8.1. The Commissioner may grant certification to a public water system operator certified by
another jurisdiction, if:

8.1.a. The applicant submits a completed application in a manner and form approved by the
Commissioner:

H-t-a: 8.1.b. The applicant meets the educational and work experience requirements of this rule;
and

H-4b- 8.1.c. The applicant passes a West Virginia certification examination eguivalent to the
certification level of the other jurisdiction, as determined by the Commissioner.

§64-4-9. Advisory Board.

9.1. The Commissioner may establish an advisory board and designate the chairman of the board.

9.2. The advisory board membership shall consist of, but not necessarily be limited to, the following

members: five (5) certified public water system operators [one (1) from each classification, except 1D],
and a person designated by the Commissioner.

11
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9.3. The duties of the advisory board are assigned by the Commissioner.

§64-4-12: 10. Compliance and Penalties.

12 10.1. A person subject to the provisions of this rule shall comply fully with them and shall not
direct or assist another person to violate this rule.

12: 10.2. A person who violates any provision of this rule or any rules or orders of the Division of
Health is guilty of a misdemeanor and shall, upon conviction, be punished by a fine of not more than five
hundred dollars ($500), as provided under W.Va. Code §16-1-18. Each day's there is a failure to comply
with a provision of this rule may be a separate offense.

§64-4-13: 11. Administrative Due Process.
11.1. Those persons adversely affected by the enforcement of this rule may request a contested case

hearing in accordance with the Division of Health rule, “Rules and of Procedures for Contested Case
Hearings and Declaratory Rulings,” 64CSR1.
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Table 64-4C-A
OPERATOR EDUCATION AND EXPERIENCE REQUIREMENTS FOR CERTIFICATION
CLASS EDUCATION REQUIRED EXPERIENCE REQUIRED

1D Eighth Grade and attendance at a one (1) day Attendanee-at-a-one-(-day-class-acministeree
class administered by the Bureau for Public the-Bureau-for-Rublie-Health: No experience
Health. required.

OIT High school diploma or GED***#* No experience required.

High school diploma or GED & attendance ata | One thousand (1.000) hours at a Class WD or
wbh course approved by the Bureau for Public higher public water system.
Health for WD training.

| High School diploma or GED and attendance One-(H-year-at-a-Class1D-or-higher-pubic-water
at a course approved by the Bureau for Public | system- Two thousand (2,000) hours at a public
Health for Class [ training and passing the water system *
examination in accordance with subdivision
6.4. of this rule,

1 High School diploma or GED plus & Three-3)-years-ata-ClassHD-er-higher-publie-water
attendance at en a course approved by the system-with-at-least- one-(H-of these-years-in-a
Bureau for Public Health for Class Il eeurse Class--public-watersystem-t
training and passing the eeurse-test Six-thousand (6.000) hours at a public water
examination in accordance with subdivision system with at least two-thousand (2.000) of those
6.4. of this rule. hours at a Class II or higher public water system. *

/ L1 2]

i Fwo-2)-years-of collegeror-a-high-schoel Five-(5)-years-at-a-Class-Tor-higher-publio-water
school diploma or GEQ and successfully H-or-higherpublie-watersystem-t
completing ninety (90) CEUs** and passing Ten-thousand (10.000) hours at a Class I or higher
the examination in accordance with public water system with at least two-thousand
subdivision 6.4. of this rule. (2,000) of those hours at_a Class II or higher public

water system.*

v Eour-(4B)years-of collegerora High school Sin{6)-years-at-n-Class T or-higherpublic-water
diploma or GED and successfully completing | system-with-at-least-one-(1)-of these-years-at-a-Class
one hundred eighty (180) CEUs** and passing | Hi-erhigher-public-water-system-2
the examination in accordance with Twelve-thousand (12,000) hours at a Class I or
subdivision 6.4. of this rule. higher public water system with at least two-

thousand (2.000) of those hours at a Class H] or
higher public water system. *

16




*Experience obtained exclusively in distribution, Class 1D, or Class WD shall not count for more than six

hundred (600) hours of the total experience required for Class I through IV certification.

** The required CEUs will be from a course of study pre-approved by the Commissioner.

*** Required one-thousand (1,000) hours of experience (or approved alternative) in a surface source water
treatment plant prior to being allowed to operate unsupervised in a Class II or 11 surface water source
water treatment plant.

***% Can be waived by the Commissioner, in writing, to a minimum age of sixteen (16) and completion of
the 10™ grade. Minimum requirements are verification each semester that the student is currently attending
school and maintaining a 2.00 average on a 4.0 scale towards graduation requirements. Failure to meet
the above requirements will be grounds for revocation of the certificate.

17
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Table 64-4 B
CEUs FOR COURSES AND OPERATING EXPERIENCE

T'en (10) Classroom Hours 1CEU
One (1) College Semester Credit Hour 1.5 CEU
One (1) College Quarter Credit Hour 1 CEU

Any Public Water System Operator Course
sponsored by the Commissioner (no credit 4 CEU
issued for repeating the same course)

One (1) Public Water System Operators
" A 1 CEU
Seminar sponsored by the Commissioner

*Two-thousand (2,000) hours of experience *45 CEU

*Note: All courses will be evaluated by the Commissioner and 100% credit will be awarded for
those deemed to be directly related to water treatment and distribution (examples are mathematics,
science, and business courses). If the Commissioner deems the course not directly related, 50%

credit will be awarded.
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