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FTISCAL NQOTE FOR PROPOSED RULES

Rule Title: Public Water Systems, 64 CSR 2

Type of Rule: X Legislative ___ Interpretive Procedural

Agency Department cf Health and Address _Building 3, Capitol Complex

Human Resgurces ) Charleston, W. Va. 25305
ANNUAL FISCAL Y3AR

1. Zifect of Proposed Rule Increase Decrease Current Hext Thereafter
Estimated Total Cost -1 £ b $192,000 $187,000
Perscnal Services 125,000 125,000
Current Expense 81,000 6%,000

Repairs and Alteratiocons
Bgquipment 12,0040 1l,00¢C

Qther

2. BEBxplanation of above estimates.

The Department estimates that additional staff consisting of one
engineer, two data management perscnnel and two technicians will be re-
quired to handle the increased technical and data management responsibil-
ities specified by the new federal reguirements. Current expenses in-
cludes employee benefits, travel and routine cffice operational costs.
Egquipment includes office furniture and computer and printing eguipment.

3. Objectives cof thege rules:

The preposed changes revise and retitle Public Water Systems, Bot-
tled Water, and Laboratory Certification, §4 CSR 3. Scome changes adopt
recent Natlonal Primary Drinking Water Regulations and National Secondary
Drinking Water Regulations.  Adcpticon of these standards will allow the
State to retain primacy for the national "Safe Drinking Water Act" which
regulates the State's 2,500 public water supply systems. Retaining pri-
macy means that the State, rather than the Federal government, will en-
force compliance with mandatory Federal standards. :

Other propcsed amendments adecpt new State standards, correct errcrs,
adept by reference the newest federal standards for drinking water labo-
ratory certification, and make a few stylistic changes.




4. Bxplanation of Overall REconomic Impact of Proposed Rule.

A. Ecconomic Impact on State Government.

The added enforcement responsibilities will resguire additional gen-
eral revenue funds. Failure to adopt the revised rule will result in the
loss of approximately $560,000 in federal funding annually and federal,
rather than State, administration ¢f drinking water standards.

B. Econcmic Impact on Political Subdivisions; Specific Industries; Specific Groups
of Citizens.

Some public water treatment plants may be required to upgrade facil-
ities to meet the new federal treatment regquirements. Cost increases
required by the new federal standards will vary widely, depending on the
individual system. Data to provide specific estimates for individual
systems 1is not available. The Division of Health will assist individual
systems to minimize costs, but many of West Virginia's marginal systems
will have difficulty complying. Larger systems are not likely to incur
any appreciable new costs. Availability of water treated to meet current
naticonal standards may encourage location ¢f new businesses in West Vir-
ginia. _

It should be emphasized that these upgrade costs will be incurred
regardiess of whether or not the State adopts the new federal standards.
If the proposed amendments are not adopted, the standards will be en-
forced by the federal government.

C. Bconomic Impact on Citizens/Public at Large.

The econcmic impact for the public at large will be negligible.
Those systems which are required to upgrade facilities will likely in-
crease rates to their customers (if approved by the Pubklic Service Com-
missicn). The economic outlock may pbe improved in those ares in which
water systems are upgraded. - :

Date January 22, 1852

Signature of Agency Head or Authorized B@presentative

Ruﬁﬁ Ann Paneplnto, Ph.D., Sedretary
Department of Health and Human Resources




DATE :

TO:

TROM:

May 3, 1983

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Department of Health and Human Resources

LEGISLATIVE RULE TITLE: Public Water Systems, 64 CSR 3

1., Authorizing statute(s) citation W.Va. Code §l6-1-9a

£,

Date filed in State Register with Notice cf Hearing:

February 2,1983

what other notice, including advertising, did you give of
the hearing?

Mailed Notice of Comment Period and proposed changes to

all public water systems, local health departments and

varicus interested associations.

Date of hearing{s): Public comment pericd ended March

4,15883.

Attach list of persons who appeared at hearing, comments
received, amendments, reascons for amendments.

Attached X No comments received

Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing: (be
exact)

May 3, 1993

Name and phone number of agency person to contact for

additional information:

Kay Howard, 5358-3223




If the statute under which you promulgated the submitted rules
requires certain findings and determinaticns to be made as a
condition precedent to their promulgation:

a. Give the date upon which yocu filed in the State Register a
netice of the time and place cf a hearing for the taking of
evidence and a general description of the issues to be
decided. :

N/A

b. Date of hearing:

c. On what date did you file in the State Register the find-
ings and determinations required together with the reasons
therefor?

d. Attach findings and determinations and reasons:

Attached




RULE ABSTRACT

Date: February 1, 1993
Agency: Department of Health and Human Resocurces
Rule Title: Public Water Systems

CS8R Title and Series: 64 CSR 3 Type: Legislative

Summary: The proposed changes revise and retitle Public wWater
Systems, Bottled Water, and Laboratory Certification, 64 CSR 3.
Some changes adopit racent Naticnal Primary Drinking Water Regula-
tions and National Secondary Drinking Water Regulaticns. Adop-
tion of these standards will allcw the State to retain primacy
fcr the national "Safe Drinking Water Act" which regulates the
State's 2,500 public water supply systems. Retalining primacy
means that the State, rather than the Federal government, will
enforce compliance with mandatory Federal standards.

Other propocsed amendments adopt new State standards, correct
errors, adopt by reference the newest federal standards for
drinking water laboratory certification, and make a few stylistic
changes. _

For further information contact: William Herold, Cffice of Envi-
ronmental Health, Bureau of Public Health, 815 Quarrier Street,

Suite 418, Charleston, WV 23301, telephone 558-2981 or the Regu- -

latory Development Section, 0ffice cf Legislaticn and Regulation,
Department of Health and Human Resocurces, Bldg. 3, Capitel Com-
plex, Charleston, WV 25305, telephone 558-3223.

Copies of the federal drinking water standards are available
from the U.S. Environmental Protection Agency, Region III, 841
Chestnut Building, Philadelphia, PA 19107, Telephcne (215} 3597-
8227 or can be viewed at the Office of Environmental Health or in
any public library which is a Government Decuments Depository
Library. Coplies cf the Manual for the Certification of Laborato-
ries Analyzing Drinking Water adopted by reference are available
from the Qffice of Laboratory Services, Division of Health, 167
Eleventh Avenue, South Charlestcon, WV 25303-1137.
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[ PROPOSED] F’ L E 9

TITLE 64
WEST VIRGINIA ADMINISTRATIVE RULES Hﬁy 3 fﬂ35ﬁﬂ‘33
DIVISION QOF HEALTH '

SERIES 3 _
PUBLIC WATER SYSTEMS7-BOPTPLEDR-WATERF OFFI0E OF WEST vinaiyia
ANB-LABORATORY-CERPIFEICATION SECRETARY GF STATE
§64-3-1. General.
1.1. Scope - This legisliative rule establishes State stan-
dards and procedures and adopts naticnal drinking water standards
for public water systems. It establishes standards for the pro-

duction and distribution of bottled drinking water, and alsc
adopts federal standards for the certification of labcratories
performing analyses of drinking water.

1.2. Authority - W.vVa. Code §16-1-%a.

-

1.3, Filing Date -
1.4, Effective Date -

1.5. Supersession or Repeal of Former Regulations - This
rule-supersedes-and- repeais- -the -fotlowing West -Virginta-Beard-of
Heailth-Zegisiative -rutess--Publie--Weter -Suppiy-Reguiations;— 64
ESR-—--1%82r —¥elatile~-Synthetic -Organie-themicals;- 64+ -€SR-615
198%+ - and- -Piumbing--Reguirementsy; - 464 -€5R-5+--1989~ This rule
amends and reenacts Public Water Systems, Bottled Water and Labo-
ratory Certification, 64 CSR 3, 1991.

§64-3-2. Application and Enforcement.

2.1. Application =~ This rule applies to public drinking
water systems, to bettled water treatment plants and distributors
and to laboratcries desiring certification to perform analytic
tests of drinking water.

2.2. Enforcement - Enfereement-of-this-rule-is-vested-with
This rule is enforced by the director of the division of health.

§64-3-3. Definitions.

3.1. Bottled Water - Any natural or artificial mineral,
spring, well, distilled or other water bottled or containerized
for use primarily as drinking water.

3.2. Bottied Water Distributor - A person who buys and
sells bottled water on a wholesale basis.

3.3 Community Water System - A public water system which
serves at least fifteen (15) service connections used by

year-round residents or regularly serves at least twenty-five
(25) year-round residents.
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64 CSR 3

3.4. Director - Director of the division ¢f heelth or his
or her designee.

3.5. Non-Community Water System - Any pubklic water system
that is not a community water system.

3.56. Persen - Individual, partnership, association, syndi-
cate, company, firm, trust, ceorpcration, government corporation,
institution, department, division, bureau, agency, federal agency
or any cther entity recognized by law.

2.7. Public Water System - Any water system or supply which
regularly supplies or offers tc supply, piped water to the public
for human consumpticn, 1f serving at least an average cf twenty-
five (25) individuals per day for at lsast sixty (60) days per
vear, or which has at least fifteen (185) service connections and
includes:

(1) Any collection, treatment, storage, and distribution
facilities under the control of the owner or operator of such
system and used primarily in ccnnection with such system, and

{2} Any collection or pretreatment storage facilities not
under such contrecl which are used primarily in connection with
such system.

A public water system does not include a system which meets
all of the following conditions:

(1) which consists only of distributicn and storage facili-
ties (and doces not have any collection and treatment facilities);

(2) which cbtains all of its water from, but 1s not owned
or operated by a public water system which otherwise meets the
definition;

{3} which does nct sell water to any perscn;

(4) which is nct a carrier conveying passengers in inter-
State ccmmerce. _

3.8. Sanitary Survey - An on-site review of the water
source, facilities, eguipment, operation and maintenance of a
public water system for the purpose of evaluating the adequacy of
sueh the scurce, design, facilities, equipment, coperation and
maintenance for producing and distributing drinking water, as
described in the federal regulations adepted herein.

§64-3-4. Public water System Construction, Alteration or
Renovation; Standards; Exceptions.

4.1. No person may cconstruct, alter, resnovate or award a
contract for any construction, alteration or renovatiocn c¢f a
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64 CSR 3
public water -system witheout obtaining a permit from the directcr.

4.2, Applicaticn for a permit to ceonstruct, alter or renc-
vate shall be made to the directeor on forms prescribed by the
director at least forty-five (45) days prior to the date on which
approval by the dirxector 1s desired. The application shall ke
accompanied by an engineering report, maps, and detailed plans
and specifications of the propecsed construction, alteration or
rencvation prepared by or. under the direction of a registered
professional engineer.

4.3. A permit to construct, alter or renovate may be re-
voked by the directer for failure of the public water system to
cemply with this rule. _

4.4. A permit to cecnstruct, alter or rencvate shall be
valid for two (2) years from the date of issuance.

4.5, The public water system shall be ccnstructed, altered
or renovated in accordance with the plans and specifications
approved by the directeor in_ accordance with Design Standards for
Public Water Supply Systems, 64 CSR ¢2. :

4,.5. To the extent practical, all new or expanded facili-
ties shall be located outside of the one-hundred-year flood

plain.

4.7. The director has the authority to issue an order re-
guiring a change in the source of the water supply for the system
or in the manner cof collection, treatment, storage, or distribu-
tion facilities of the system befcore delivery to the consumer as
may be necessary to safeguard the public health.

4.8. A permit %tc construct, alter or renovate is not re-
guired fer any minor additicn te, or_alteration or renovation of
an existing public water system which will not significantly
affect the guality or gquantity of water supply service rendered.
Pravided;-That The work shall be done in accordance with the
provisions of Design Standards for Public Water Supply Systems,
64 CSR 47.

A written description of the propesed additions, alter-
ations or renovations shall be submitted to the director no less
than ten (10) working days prior to implementing sueh the addi-
tiens, alterations or renovations under this provisicn. The di-
rector shall notify the system whether or not the proposed addi-
tions, alteraticons or rencvations gualify under this provision

within five (5) days of receipt of the description.

4.%. All public water supply systems using a raw water
source which is cpen to *the atmosphere c¢r subject to surface
runcff shall, at a minimum, provide filtration treatment.
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64 CSR 3
§64-3-5. Permit toc Operate a Public Water System.

3.1. A public water system shall be cperated in accordance
with this rule and the federal regulaticns adopted herein.

5.2. The director shall have the authority to develcp a
program for the issuing of a permit tc operate a public water
system. Szeh The permit shall be renewable annually and may be
ravocked for failure to comply with the requirements of this rule
or the federal standards adopted herein. Sueh The permit program
shall be administered uniformly. Ne permit shall be granted
until after the directoer has completed a sanitary survey.

5.3. In the event of a proposed change in the ownership of
a public water system, a written application to transfer the
permit to operate shall be made to the director by the new owner
at least fifteen (15) days before the proposed change. .

" 3.4. The current permit t¢ operate shall be posted in a
conspicucus place at the public water system's treatment plant or
main office. o ) '

§64-3-6. Inspections and Sanitary Surveys of Public Water
Systems.

§.1. Public water systems shall be inspected as scheduled
by the director and sanitary surveys shall ke conducted by the
directer in accordance with the federal regulations adopted here-
in. -

6.2. The director has the right of access o all parts cf a
public water system and shall be furnished access tec all informa-
ticn and records required to be Xept by this rule and the federal
regulatiocns adepted herein.

§64-3-7. Public Water System Disinfection Requirements.

7.1. Disinfection with chlorine, ¢hlorine dicxide, chloram-
ine or czone is required c¢f all public water systems, provided
the requirements of Section 7.6 of this rule are met.

7.2. The disinfectant shall be applied during treatment at
a point befcre entering the distribution system which will pro-
vide effective contact time.

7.3. The minimum chlorine contact time for groundwater
systems not influenced by surface waters is thirty (30) minutes
from the point of application to the point of delivery to the
first consumer or as stipulated in Design Standards for Public
Water Supply Systems, 64 CSR 42. At the end of the chlorine
contact time, minimum free chlcrine residuals shall comply with
the requirements of Table 64-3A found at the end of this rule.
For sesueh these systems, the amount of residual disinfectant in
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64 CSR 3

the drinking water at the treatment plant and in the distribution
system shall be determined at least once per day, or more cften
if considered necessary by the director.

7.4. Surface water systems and groundwater systems under .
the direct influence cf surface waters shall mest the disinfec-
tion requirements of the federal regulatlions adopted herein.

7.5. Chlcrine residual testing eguipment shall enable mea- -
surement of free and total chlorine residuals to the nearest 0.2
milligrams per liter in the range of 0.0 milligrams per liter to
2.0 milligrams per liter.

7.6. Fcr all public water systems, at least (0.2 milligrams
per liter of total chlorine residual shall be maintained throcugh-
out the distribution system at a2ll times.

7.7. The directocr shali-nave has the authority to authorize
variances in the chleorine disinfection parameters specified in
this section.

§64-3-8. Public Water System Fluoridation,

8.1. Except for water systems operated by public schools,
average concentrations ¢f flucride present in the drinking water
of a public water system, which artificially adjusts flucoride
concentrations, shall be nc less than the minimum and no higher
than the maximum concentraticns shown in Table §4-3B found at the
end of this rule.

8.2. Average concentrations of fluoride present in a public
school drinking water system shall be no less than three (3.0)
milligrams per liter and no higher than six (6.0) milligrams per
liter, with an optimum conceniration of four and one-half (4.5)
milligrams per liter. '

8.3. The drinking water of flucridated or deflucridated
public water systems shall ke monitorsed once per day for £fluoride
concentration. Records o¢f sush the monitoring shall be main-
tained in acceordance with Seetien-46 Sections § and 10 of this
rule. ) '

8.4. At least once a month, a sample o¢f drinking water
shall be submitted by the public water system to the director or
to a certified laboratory for fluoride analysis.

8.5. The requirements of Section 8.2 of this rule superssde
the requirements of the National Secondary Drinking Water Regula-
tions, 40 CFR Part 143, as applicable to fluoridaticon c<cf public
scheool drinking water.

§64-3-9. Public Water System Contrel Tests and Receord
Maintenance
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64 CSR 3

89.1. Records of microbicleogical, turbidity, radicolegical
and chemical analyses, or a summary thereof, shall be retained at
a convenient location on or near the premises cf the public water
system. Mierebioiegicaiy-—turbidity-and Turbidity, radiological
and chemical analytical records shall be kept for ten (10) years.
Control tests test, microbiclogical and operational records shall
be kept for five (B) vears. All tests and analyses required by
this rule oxr the Zfederal regulations adecpted herein, with the
exception of turbidity--end-ehlorine--residual-analyses on-site
water system cperaticnal tests, shall be cconducted by a laborato-
ry certified by the director.

§.2. The records shall include the date, place and time of
sampling; the name of the person whe ccllected the sample; iden-
tification as to whether it was a routine distribution system
sample, resample, raw cor drinking water sample, or other special
purpose sample; the date of the analysis; the laboratory and
perscon responsible for performing the analysis; the analytical
technique or method used for microbiclogical testing; and the
results of the analysis.

$.3. Records of action taken by the system to correct vio-
lations of this rule or the federal regulations adopted herein
shall be kept fcr three (3 vears after the correction is com-
pleted. ' - o '

5.4. Copies of written repecrts relating to sanitary surveys
cf the system shall be kept for ten (10) years.

9.5. Records concerning a variance or exempticn from this
rule or the federal regulaticns adopted herein shall be kept for
at least five (3) vyears following the expiration of sueh the
variance or exempticn.

§64-3-10. Adoption of National Regulations.

FThe—Nationai--Primary—Drinking —water--Reguiations;-—40-CFR
Parta--14i-and -H42-subparts-E5- F--G---as- anended- -ir tlte -Federat
Register--June -257--18989%—and - June-1%--1998-and -affective-ag-of
Becember-3i;-1350-and-the-Nationai-Secondary-Brinking-Water-Regu-
tations;-44- CFR -—Part-i437--mn-effect -as- of-Gctober -3G 71393 ,-~are
hereby-~adopted- by reference - --fhe-director- shall-use -the-provi-
3ions-of--49-CFR -1427-Subpearts-E;-F-and--G,--as-applicable,-in
granting-variansess

10.1. The following National Primary Drinking Water Regula-
ticns and National Secondary Drinking Water Regulations, promul-
gated and published prior to Januvary 1, 1993, as final rules are
hereby adopted by reference:

10.1.1. 40 C.F.R. Part 141, except for Sectiocn 141.21{(d)(2)
and Subpart I (the lead and copper rule);
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64 CSR 3

10.1.2. Subparts F and G of 40 C.F.R. Part 142, excepnt for
Sections 142.37, 142.60, 142.61, and 142.62(c)-142.62{n); and

10,.1.3. 40 C.F.R. Part 143.

10.2. The Director shall use the provisions ¢f 40 C.F.R.
Part 142, Subperts F and G, as adopted in this rule as applicable
in granting exemptions.

10.3. In the event of a2 conflict between a federal standard
adopted in this rule and a state standard adcpted in this rule,
the more stringent standard shall applyv, except as stated in
Section 8.5 0f this rule.

10.4. Copies of these requlations are available from:

U.S. Envircnmental Prctecticon Agency
Region III

841 Chestnut Bullding

Philadelphia, PaA 19107

§64-3-11. Bottled Water Treatment Plants and Distributors.

11.1. No perscon may cperate a bottled water treatment plant
in this 3tate without receiving a permlt tc bottle and distribute
water from the director.

11.2. No perscn may distribute bottled water in this State
without receiving a permit to distribute bottled water from the
director.

11.3. Application for a permit to beocttle and distribute
water shall be made to the director on forms prescribed by the
director. Four (4) sets of completed applications, and plans and
specifications for the treatment plant shall be submitted to the
director for approval at least forty-five (45) days pricr to the
date on which a permit from the director is desired.

11.4. .The source of the water tc be bottled and the bottled
water shall comply with the regquirements of Besign-Standards-fer
Pubiie-Weter Supply -Systems;-64-CSR-477 this rule and the re-
quirements of the federal regulations adopted herein pertaining
Lo primary and secondary contaminants, sodium, fluoridaticn,
maximum contaminant levels, sampling technigques and monitoring
frequencies, for a community water system, except that the moni-
toring frequency for micrcbioclogical contaminants shall be no
less than once each week.

11.5. A bottled water treatment plant shall be cperated in
accordance with the provisions of the federal standards, Current
Good Manufacturing Practice in Manufacturlng, Packaging or Hold-
ing Human Food, 21 CFR Part 110, in effect as cof Qctober 30,
1930, and sueh these standards are hereby adopted by reference.
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64 CSR 3

11.6. Each in-State bottled water treatment plant shall be
inspected every twelve (12) months or as octherwise determined by
the director. _ ,

11.7. An ocut-of-State bottled water treatment plant desir-
ing to distribute bottled water in West Virginia shall apply for
a permit tc bottle and distribute bottled water on forms approved
by the director. Four (4) copies of all matérials shall be sub-
mitted. The out~cf-State treatment plant shall comply with the
requirements of this rule and the federal regulations adopted
herein for in-State bcttled water treatment plants. Subsequent
to the initial evaluation, monitoring of the treatment plant by
the regulatory agency of the state wherein the treatment plant is
located wizi-ke is considered acceptable for the purposes of this
rule. The cut-cf-State treatment plant shall notify the director
of any corrective action it 1s reguired to take by its state
regulatery authority and shall notify the director of any change
in ownership c¢r in the event that it closes.

11.8. A person wishing to distribute bottled water in the
State who doces not operate a bottled water treatment plant shall
apply for a permit to distribute bottled water on a form approved
by the director. The applicant shall identify the location of
the plants frem which the bottled water is obtained and any dis-
tributor other than the bottled water plant from which the bot-
tled water is obtained and shall provide cther information re-
guired by the director. The director shall grant a permit to
distribute bottled water if the bottled water complies with the
reguirements of this rule.

11.8. A permit issued by the director may be revoked for
failure toc comply with provisions of this rule.

§64-3-12. Public Water System Reporting Requirements.

12.1. Unless otherwise specified in this rule or the feder-
al regulations adopted herein, the results of any test, measure-
ment or analysis required to be made by this rule or the federal
regulations _adcpted herein shall be reported toc the directocr
within forty (40) days of the system's receipt of the test, mea-
surement or analvysis. . o

12.2. Analytical results for total trihalcmethane (TTHM)
analyses shall be reported to the director within thirty (30)
days of the system's receipt of sueh the results.

12.3. Failure to comply with this rule or the federal regu--
lations adopted herein shall be repcrted tc the director within
forty-eight (48} hours of the discovery cf the violatiocn.

12.4. Analytical results of tests performed by the labora-
tory of the division of health are not reqguired to be reported.
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64 CSR 3

12.5. A written summary of the public water system opera-
tion, test data, and sueh other information as may be required by
the director shall be submitted to the director at least once per
month. The director may require more frequent reports in cases
where there are public health ccencerns.

12.6. All reports and summaries required by this rule or
the federal regulaticns adopted herein shall be submitted in a
mannexr or form approved by the dirsctor.

12.7. The water supply system shall submit to the director
4 representative copy of each type of notice distributed, posted
or made available to the public or media within seven (7) days
fcllowing any notification ¢f the public c¢f a viclation of this
rule or of the federal regulaticns adopted herein.

§64-3-13. Certification of Laboratories to Conduct Drinking
Water Tests,

13.1. All laboratories providing drinking water testing
results for purposes of this rule or the federal regulations
adopted herein shall be certified by the director or by the Fed- -
eral Envircnmental Protection Agency.

13.2. A certified laboratory shall cemply with the require-
ments of this rule and with the requirements and criteria con-

tained in the sections titled "Local Laboratories," "Other Con-
siderations for Laborateory Certification,'" "Requirements for
Maintaining Certification Status,"” "Criteria and Procedures for

Downgrading/Revoking Certification Status,” and "Training,” of
Chapter III, and in Chapters IV, V and VI of the federal Environ-
mental Protection Agency's Manual for the Certification of Labo-
ratories Analyzing Drinking Water, Third Editicn, April, 1890,
Change 1, October, 1991, and Change 2, September, 1592 and sueh
these parts of said the manual are hereby adopted by reference.

13.3. aAn in-State laboratory shall submit an application
form when seeking initial approval sixty (60) days prior to the
date certification is desired.

13.4. A laboratory located outside the boundaries of <this
State wii: shall be certified by the directcr if: ,

13.4.1. It has been certified by the Federal Environmental
Protection Agency; cor :

13.4.2. It has been certified by a program for the certifi-
cation of laboratories equivalent to the program of this State as
determined by the director. If the program cof the state in which
the laboratory is located is not judged egquivalent, the laborato-
'y may reguest an con-site evaluation and full certification re-
view by the director.

4/29/93 Page 9
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13.5. An out-of-state laboratory shall submit an applica-
ticn form when seeking initial approval and shall include with
its application evidence of compliance with Section 13.4.1 or
13.4.2 of this rule. The out-of-state laboratory shall notify
the director immediately of any change in its certification sta-
tus under Section 13.4.1 or 13.4.2.

13.6. ©Gn-site--Inspectd -— An on-site inspection of in-
State laboratories to determine compliance with this rule and the
federal standards adopted herein shall be conducted initially
prior to certification, and at least every three (3) years there-
after. The division shall have the right of entry upon proper
identificaticon at sueh any times as considered necessary during
operating hours in order tc conduct sueh the Inspections.

13.7. Certificates of approval shall be issued upon initial
approval and shall be renewable ¢on an annual basis thereafter
pursuant to the conditions listed herein. Certificates issued
will contain the name and location cf the labeoratory, a laborato-
ryv code number, the name of the laboratory director and the date
cf expiration cof the certificate.

13.8. Certified laboratories shall notify the director when
there is a change in ownership, laboratory director, technical
personnel or location of the laboratory.

13.5. The director shall administer and use the criteria
and procedures of the Secticn titled "Criteria and Procedures fer
Downgrading/Revoking Certification Status" of the Manual for the
Certification of Laboratories Analyzing Drinking Water referenced
in Section 13.2 of this rule.

§64-3-14., Penalties.

Any person whe violates any provision of this rule or crders
igsued hereunder, shall be guilty of a misdemeanor, and upon
conviction therecf, shall be fined not less than twenty-five
dollars ($25) nor more than two hundred dollars (3200) and each
day's wviolation shall constitute a separate offense. In addi-
tion, therete, the directer of health or his c¢r her authcorized
representative may seek injunctive relief in the circuit court of
the county in which all or part of the public water system is
situated for threatened or continuing violations. For a willful
violation of this rule or orders issued hersunder, a person, upon
a finding thereof by the circuit court of the county in which the
vicolation occurs, shall be subject te a civil penalty of not more
than five thocusand dollars ($5,000), and each day's violaticn
shall be grounds for a separate penalty.

§64-3-15. Administrative Due Process.

Those persons adversely affected by the enforcement of this
rule desiring a contested case hearing to determine any rights,
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duties, interests or privileges shall do so in a manner pre-
scribed in the Rules of Procedure for Contested Case Hearings and

Declaratery Rulings, 64 CSR 1.
§64-3-16. Severability.
The provisions cof this rule are declared toc be severable.

If any provisicn cf this rule shaii-be is held invalid, the re-
maining provisions sha:: remalin in effect.
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TABLE 64-3A.

64 CSR 3

Minimum Levels of Free Chlorine Residual at Various
Water Sample pH Levels

pH VALUE

Up to

7

.0
7.1 to 8.0
8.1 to 9.0

FRE

E CHLORINE
RESIDUAL

0.4 mg/l
0.6 mg/1
1.0 mg/1

TABLE 64-3B.

ANNUAL AVERAGE MAXTIMUM
DAILY AIR TEMPERATURE

Average Acceptable Range of Fluoride Concentration
at Various Annual Average Maximum Daily Air

Temperatures

FLUORIDE CONCENTRATION
IN MILLIGRAMS PER LITER

Lower Optimum Upper
53.8 - 58.3° F 0.8 1.1 1.5
12.1 - 14.6° C
58.4 - 63.8° F .8 1.0 1.3
14.7 - 17.7° ¢C
63.9 - 70.6° F 0.7 .9 1.2
17.7 - 21.4° C
4/29/93 Page 12




VYEST YIRGCINIA HTURAL YYATER AZIDCIATION

RECEIVED

February 17, 1993 : P23 181833

. 7 REGULATORY DEVELOPMENT
Ms Kay Howard - SECTION

Regulatery Develcpment

State Capito! Complex

Building 3, Rcom 204
Charleston, West Virginia 25305

Dear Ms Howard:

I have reviewed the proposed regulatcry rule on "Public Water Systems,
Bottled Water, and Laboratory Certification”. The porton applying to the
pukblic water systems is of particular interest to me and my organization and
this is where I have focused my review.

The last sentence of paragraph 9.1 on page 6 of the proposed rule states:
"All tests and analyses required by this rule or the federal regulations
adopted heresin, with the excepition of turkidity and chicrine residual
analyses, shall be conducted by a laboratory certified by the director.”.
Tests for fluoride concentration, pH, temperature and conductvity
measurement should be added #c the exceptions listed above.

Paragraph 8.3 on page 5 requires that flucride concentraticns be monitored
daily in certain public water systems. This test is conducted by water
plant operators whe must be certified by the Director to conduct the test.
Paragraph 12.5 on page S requires a written summary of operational data to
be submitted monthly. Daily pH measurements are required of some public
water systems as part cf the writien summary.

On page 17 of the current "Public Water Supply Regulabons”® is a definition
of "Ground water under the direct influence of surface water”. The Division
of Heazalth is currently developing pclicy to establish criteria tc determine
which ground waters in the State fall into this category. The measurement
and reporting of turbidity, temperature, conductivity and pH by the system
is being considered as part of the criteria.

The above suggested change is all that I have to submit on the proposed
regulaticn. I could discern nc partcular problems the cther changes would
present tc the affected systems.

Thank you for the opportunity tc comment cn this proposail.

Sincerely,
Chet Fl% A
Ground Water Technician LT

P B IS 2 0 TEAYS,VINT VIRGIN [y 25569 . TELAPBEONE 1304 757-0085
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OVERNIGHT

Regulateory Development

State Capitcl Complex

Building 3, Room 204

Charleston, West Virginia 25305
Attn: Kay Howard

Re: Proposed Changes to 64 CSR 3
Mareh 3, 1993
Dear Ms. Howard:

Enclesad " with this letter, please find a copy of the document
entitled, "Comments on Proposed Legislative Changes to 64 CSR 3
{Public Water Svstems, Bottled Water, and Laboratory
Certificaticn)." This document represents the formal comments of
Appalachian Power (Company on this proposed regulatory actiom.

Appalachian Power Company commends the West Virginia Department
of Health and Human Resources for their efforts in retaining
primacy to enfcrce requirements of the "Safe Dripking Water 4ct.”
However, we would 1ike t¢ ncte that the monitoring costs
associated with <the requirements of the federal drinking water
regulations are imposing a significant financial burden on both
the affected Public Water Supplies and the Division of Health.
The Company would, therefore, recommend that the Division adopt
requirements that are no more stringent than those cutlined in
the federal regulations. )

We appreciate this opportunity to comment on this preposed
legislative action, and we are available to provide additional
information and support if needed.

oA

Rebert J. Reobinson
Envirommental Affairs Director

Sincerely,

RJR:d
Enclosure




APPATACHTAN POWER COMPANY
COMMENTS ON PROFOSED LEGISLATIVE

CHANGES TO 64 CSR 3 (PUBLIC WATER SYSTEMS,
BOTTLED WATER, AND LABORATORY CERTIFICATION)

MARCH 2, 1993




1. TITLE 64, SERTES 3, SECTION 9.1

The last sentence in this section of the regulations states
that, "All tests and analyses reguired by thisz rule or the federal
regulaticns adopted herein, with the exception of turbidity and
chlorine residual analyses, shall. be conducted by a laboratory
certified by the director.”

Pursuant to our discussions with stafif members of the Division
of Health, it is our understanding that it is not the intent of this
the Division te require a Public Water Supply that analyzes pH, free
availlable chicrine, total residual chlorine, turbidity and/or
alkalinity as part of routine daily operational checks to be
cartifiad by the director.

In addition, a vreview of the final federal Lead and Ccpper
Rule (538 ¥R 26460), indicates that EPA does not reguire laboratory
certification for the amalyses of Water Quality Parameters including
pH, conductivity, alkalinity, calcium, crthophosphate, silica, or
temperature.

The Company is, therefore, requesting that this section of the
state regulations be  expanded to exempt & laboratsry from
certification requirements ~ if the only analyses conducted in-house

include the following:

pH Temperature
Conductivity Totzal Residuzl Chlcorine
Alkalinicy Free Available Chleorine
Calcium Turbidity

Orthophosphate Silica . -




2

Ags outlined gbove, the Hezlth Department's staff have verbally

acknowledged that it is not the intent of this section ¢f the rule
£o require a laboratory tec obtain certification Zfor these
¢peraticnal parameters. Consequently, modifvying this section as
outlined above will eliminate potential confusion over which

lebeoratories must be certified.

2. TITLE 64, SERTES 3, SECTION 13.1

This section states that "all laboratories (emphasis added)

providing drinking water testing results for purpeses of this rule
or the federal regulations adopted herein shall be certified by the
diresctor or by the Federal Environmental Protection Agency."

The Company submits that this section of the regulaticns is in
direct conflict with Section $.1., which currently exempts a
laboratory from certification if thev only test for turbidity and
chlorine residual analyses.

The Company would suggest that Section 13.1 be modified to
state as follows:

13.1 = ALl laboratories providing drinking water testing

results for purposes o¢f [compliance with] this rule or the

federal regulations adopted herein shall be certified by the
director or by the Federazl Envirommental Protection Agency for
any required parameter with the exception of those parazmeters

listed in Section 9.1 of this rule.




modified to exempt a

of this rule should then be
the only analyses
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Section ¥.1
requirements

from <certificaticn
anvy of the operational

laboratory
include

laboratory

conductead by that
parameters listed in our comments on Section ¢.1 of this ruls.




Discussion of Public Comments Received
Concerning Proposed Amendments to
Public Water Systems, 64 CSR 3

The prcposed amendments will revise and retitle Public Water
Systems, Bottled Water, and Laboratory Certification, 64 CSR 3.
The proposed new title of the rule is Public Water Systems. Some
changes adopt recent federal government revisions of the National
Primary Drinking Water Regulations and National Secondary Drinking
Water Regulations. Adoption cf these new federal standards will
allow the State to retain primacy for the naticnal "Safe Drinking
Water Act" which regulates West Virginia's 2,500 public water
supply systems. Retaining primacy means that the State, rather
than the federal government, will enforce compliance with mandatory
federal standards.

A few other proposed amendmentis adopt new State standards,
correct errors, adcept by reference the newest federal standards for
drinking water labcratory certification, and make a few stylistic
changes. : - - - :

A public comment period was held from February 2, 1993 to
March 4, 1593. Comments were received from the Appalachian Power
Company and the West Virginia Rural Water Association. Copies are
attached.

i, Comment: The Appalachian Power Company ccmmended the West
Virginia Department of Health and Human Rescurces for their efforts
in retaining primary tc enforce requirements of the national Safe
Drinking Water Act. ’

Response: The Department acknowledges the comment.

2. Comment: The Appalachian Power Company stated that the
menitering costs assoclated with the requirements of the federal
drinking water regulations are imposing a significant financial
burden con both the affected public water supplies and the Depart-
ment. The Company recommended that the Department not adopt any
requirements more stringent than federal standards.

Response: The Company does not identify any specific area of
concern. Generally speaking, it is +the Department's geal to
minimize costs to water systems while preotecting public health.
The Company's concern most likely is with new chemical monitoring
standards, which can involve considerable cost. The Department has
not adopted more stringent requirements than the federal regquire-

ments for chemical monitoring. It should also be noted that the
federal regulations permit some waivering of the chemical monitor-
ing standards by the State. The Department has historically

required and continues to regqguire chlorination cf public water
supplies, an inexpensive procedure which leaves a residual for
monitoring purpcses, rather than certain cther prccesses which do
not leave such a residual. This is the only standard in the rule
which is more stringent than the federal reguirement.

3. Comment: Section 9.1. Bcth the Appalachian Power Company and




the Rural . Water Association expressed concerns regarding the
reguirement that all tests and analyses required by the State cr
the federal government be c¢conducted by a laboratory certified by
the Director of the Division of Health except for turbidity and
chlorine residual analyses.

The Asscciation stated that Section 8.3 of the rule regquires
daily monitoring of flucride concentrations in certain public water
systems. This daily testing 1s to be conducted by water plant
operators certified by the Director. The Associlation alse stated
that daily pH measurements are regqulred of scome pubklic water
systems as part of the written summary of operaticnal data required
by Section 12.3 of the rule.

The Asscciation alsc noted that the Department is currently
developing criteria, in compliance with federal reguirements, to
use in determining whether or not specific ground water is under

the "direct influence of surface water”. It identified the
fecllewing as potentlial criterion measures under consideration:
turbidity, temperature, conductivity and pH. Testing will be

conducted and reported by the public water system.

The Appalachian Power Company indicated that Division of
Health staff have stated that a public water supply that analyzes
pPH, free available chlorine, total residual chlorine, turbidity
and/or alkalinity as part cof its reoutine daily operaticnal checks
is not required to be certified as a laboratory by the director.

The Appalachian Power Company alsc stated that the final
federal Lead and Copper Rule [to be adopted at a later date by the
Department] does not require laboratory certification £for the
analysis of wvarious water gquality parameters including pH,
conductivity, alkalinity, calcium, and orthophosphate.

The Association reccmmends that tests for fluoride concentra-
ticn, pH, temperature and conductivity measurement should be added
to the excepticons listed in Section 9.1. The Appalachian Power
Company requested that Secticn 9.1 ©of the rule be expanded to
exempt a laboratory from certification reguirements if the only
analyses conducted in-house include the following: pH; tempera-
ture; conductivity; total residual chlorine; alkalinity; free
available chlorine; calcium; turbidity; orthopheosphate; and silica.

Response: From the comments received, the Department believes
that some clarification of Secticn 9.1 is needed. It is not the
intent cf Section 9.1 to reguire an on-site certified laboratory to
perform cperational on-site tests for the parameters noted by the
Rural Water Asscoclation and the Appalachian Power Company. These
tests must, however, be performed by an operator certified by the
Department {See Public Water Supply Operator Regulations, 64 CSR 4)

using recognized testing procedures.

The Department therefcre proposes to revise the last sentence
in Section 9.1 to read: "All tests and analyses required by this
rule or the federal regulaticns adopted herein, with the exception

2




of on-site water system operational tests, shall be conducted by a
laboratory certified by the director.”

4. Comment: The Appalachian Power Company alsc stated the
opinion that Section 13.1 cof the regulations is in direct conflict
with Section 9.1, which currently exempts a labcratcry from
certification i1f it performs only turbidity and chlerine residual
analyses and suggested language tc medify Section 13.1 to conform
with their analysis and proposed amendments.

Response: The Department believes that the clarification of
Section 9.1 removes the need for consideraticn of changes to

Section 13.1.




