. N.H, DYER, M.D., M.P,H,

XTATE DIRECTOR OF HEALTH

FILED IN THE CFFiCE
ERBGAR F. HEISKELL IXI

State of Hest Birginia SEGRETARY OF STATE
¢ /
DEPARTMENT OF HEALTH THIS DATE / ‘55’75‘

CHARLESTON 253085

December 30, 1974

The Honorable Edgar ¥, Heiskell, III
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Sir: ) : -

Enclosed are two copies of the "Small Sewage and Excreta Disposal
Systems Regulations’ designated Series II of Chapter 16-1 of the West
Virginia Administrative Regulations. These regulations cancel and supersede
those sent to your office May 28, 1970 and shall replace those filed in your
odd size iile as Item No. 9

I hereby certify that the attached regulatons are true and accurate
copies of official regulations adopted by the West Virginia State Board of
Health on November 20, 1974,

Very truly vours,

77

State Directorf/of Hezlih

NHD: WWB: jm

Attachmenis
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g WEST VIRGINIA STATE DOARD OF HEALTH
CHAPTER 1, ARTICLE 10

SMALL SEWAGE AND EXCRETA DISPOSAL SYSTEMS REGULATIONS

SECTION 1.0 CENERAL

1.1 Sceps: These regulations amend and readopt Chapter 1, Article 10,
Small Sewage and Excreta Digposal Systems Regulations, of
the West Virginia State Board of Health,

1.2 Authority: Pursuant to the autherity conferred upon the State Board of
Realth by Chapter 16, Article 1, Public Health Laws, Code
of West Virginia, the State Board of Health hereby establishes
these regulations as the minimum requirements for small
sewage and excrets digpoasl systems.

1.3  Filing Date: On January 2, 1975, zs prescribed by State Law, these
regulatons werse filad with the Ofice of the Secretary
of State, State of West Virginia,
. . . 1.4 Cerdfication: These regulatons were certified as being received and om

file in the Office of the Secretary of State, State of Weat
Virginia, o January 2, 1975,

b i -

1.5 Effective Date: Theze regulations become sffective February 1, 1975.
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SECTION 2.0 DEFINITIONS

2.1

2.2

2.5

2.5

2.8

2.9

c.lo

Agcation Type Sewage Treatment System - A system which ufilizes the
principle of oxidation in the decomposition of sewage by intreductfion of air
into the sewage or by surface absarption of alr for a sufficient period of
time to affect approved reatment.

Approved =~ A precsdure of operation or construction which is in accordance
with the design standards, specifications and instructions established by the
State Department of Health.

Cesspocl - A lined or unlined and covered excavetion in the ground which
receives the discharge of sewage from 2 drainags system and so designed to
retain the organic matter and sclids but permiting the liguids to seep through
the boitom and sides in!c the surrounding soil,

Chief, Division of Water Resources - The Chief, Division of Water Resources,
Department of Natural Rescurces,

Dwelling - A building, structire or place used or intended to be wsed for
human occupancy as a gingle family or multi-family residence. The term
"dwelling” shall be construed to mean and include the terms *heuse and housing”.

Effluent - Liguid discharged from a sewage disposal system.

Estzblishment - Any building, structure or place used or intended to be used
for manwfacturing, commercial, religicus, institutional, edvcational or recreational
PUrposes.

Excreta Disposal System = An excreta disposal system which re¢eives human
excrets rom one or more dwellings or establishrrents. Imeluced within the
scope of this deBnifion are priviss, self-contained excreta disposal systems and
suth other t{ypes as prescribed or detsrmined LSy the State Departmant of Health,

Home Aerztion Units - A water-tight covered receptacle designed and constructed
to receive the discharge of sewage frox an individual home, or establishment,
reat the sewage by means of mechanizally induced air and allow the liquids to
discharge for final disposal.

Individual Sewage Systam - A sewage system which receives human axcrsta,
sewage or both from ooe or more dwellings or sstablishments. Included within

the scope of this definitien are septic tanks, home zeraion units, soil-

absorption systems, holding tanks, water-carried sxall sewage disposal systems
and such other types as may be prescribed and determined by the State Department
of Health not exceeding 2,500 gallons in size with an zbsorpton feld not greater
than 1,500 square feet in size when utilizing the soil for sub-surface absorpton.
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2.1z

2.13

2,14

2.17

2.18

2.19

z.20

2.21

Percolation Test = The determinaton of the suitabjlity of an area for
subsurface sewage effluent dispusal by testng the wate at which

the undisturbed seil in an exzavated pit or hole of standerd size will
zbsorb liquid per urnit or suriace area,

Permit - A written document issued by the State Director of Health giving
the permit holder permizsion o ¢enstruct, install, extend, alter or operate
an approved small sewage or cxerets disposal system on & partdeular tract or
parcel of land,

Person =~ Individual, partnership, associetion, syndicate, company, firm,
trust corperation, government eorporatien, institution, department, division,
bureau, agency or any entity recognized by law.

Privy - A superstucture and a pit, vault, o other receplacie used for the
disposal of human excrement.

Public_Sewer System = A system of sewers and sppurtenances for the collection,
transporteSon and featment of sewage and operated as a2 community project by
a governmental agency, community residents or as x commercial enterprise,

Self-Contained Excreta Disposal Systers - A water-tight covered tank or
receptacle and appurtenances that may or may not be cperated independently
of 2 direct ropnection to a sewer, water and/or elegrrical system,

Septic Tank = A water-tight covered receptacle designed and constructed to
receive the discharge of sewage, separate the solids from the liquids, store
solids through a period of detention and allow the lguids to discharge for
£nal dispeosal.

Septe Tank Inmstaller - Any person engaging in the construction, installation,
extension, alteration and locaden of individual sewage systems, exereta disposal
systems or modification therecf excepting an individual installing, extending

or altering a system for his owm use.

Sewage - Any liquid waste ¢ontaining animal, vegetable ind/or mineral matter
in suspension or seluteon including, but not limited to, waste from water clossts,
urinals, lavatories, bathtubs, laundry tubs, washing machines, drinking
fountains, sinks, kitchcen equipment and other ganitary fixtures or facilites.

Sewage Tank - A weter-dght receptacle desipned and constructed to receive
and retain sewage solids, Sewage tanks shall include, but not be limited to,
septic tanksg, aeration type sewage treatment systems, privy pits and vaults,
holding tanks or receptacles and self-coniained excretas disposal farilites.

Sewage Tank Cleaner = Any person engaged in the collecton, removal,
transportation or disposal of the contents of sewage tanks.
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2.24

2.26

2.27

Smzll Sewage or Excreta Disposal System - A sewapge or excreta disposal
system which receives esither human excreia or sewage, or both from one or

more dwellings or establishments. Included within the scope of this definition
are individual sewage systems, small sewage systems. excreta disposel systems
and such other types as may be preseribed or determined by the State Deparimen:
of Health,

Small Sewage System = A sewage sysitem which receives human excreta,
sewsge, or both, from one or more dwellings or establishments. Included within
the scope of this definifion are zeraton type sewage treatment sysiems, sewage
stebilization ponds and such other types is may be prescribed or detsrmined

by the State Department of Health, serving a populaton equivalent of 400 persons
or less or these systems of 40,000 gallons or less in size.

Seil-Abserpteon System - Any system that utilizes the scil for subsequent
subsurface zbgorpHon of sewage effluent or modificaten thareof.

Stabiliretion Pond - A basin conmstructed by excavation of the ground and diking
for the purpose of treating raw, settled, intermwediate or secondary sewage effluen:
by storage under conditions that faver natural biological treatment, solids
sedimentation and accompanying bacteriological reducton,

State Department of Health =~ Where noted in the regulations the term "State
Department of Health® requires action by the central cffice of said State Departmern
of Health, Division of Sanitary Engineering.

State Director of Health - The adminstrative head and chief executive officer
of the State Department of Health or his duly authorized representative.

Subdivision or Housing Development =~ Any tract or parcel of land divided ints
twe or more lots for immediate or future use for housing or building development.

SECTION 3.0 SEWAGE AND EXCRETA DISPCSAL REQUIREMENTS

3.1

Or and after February 1, 1975, the date these regulations becoms effectve,

every dwelling or establishment whether publicly or privitely owned where
persons reside, assemble, or are employed, shall be previded with tellet facilities
and a sanitary system of sewage or excreta disposal.

It shall be the duty of the owner of such dwelling or establishment to provide
toiler fasilities of such form and number as prescribed by the State Department
of Health and &z sanitary system of sewage or sxcretr céisposal that is in
compliance with these regulations and with the design standards, specificatons
and instructons perfzining to same as prescribed and approved by the State
Department of Health.
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3.3

3.5

3.6

3.7

A twoilet fﬁ:ility or small sewsge cr sxcreta disposal system shall be
considered o be sanitary when such facility or system has been
construcied or installed and is being maintained or operated in accordance
with the rules and regulations of the State Board of Health and the design
standards, specifications and instructions governing such facilides or
systems as prescribed and approved by the State Department ol Health,

Faflure to provide approved toilet facilities or failure to provide and
properly maintain or operate a small sewage or excreta disposal system, or
to discharpge all sewage or excreta from a dwelling or establishment into an
approved small sewage or excreta disposal system shall be prima facie
evidence of an insanitary conditon and a viclaticn of these reguladons.

When upeon investigation made by the State Director of Hezlth it is found

that any person is comstructing, installing, maintaining, or operating 2 toilet
facility or = gmall sawage or excrets disposal system which does not comply
with ail applicable provisicns of these regulations, it shall be the duty of

the State Director of Health to notify said person of the fact in writing, and
if said person shall fail to abate or correct the conditon within a period of
tHme not to exceed thirty (30) days after the receipt of the writtan notice,
said persen shall be guilty of 2 misdemeanor and upon conviction thereof shall
be punished according to the penalty set forth under Secon 12.0 of these
regulatons.

All small sewage and excreta dispesal systems shall be designed, consbructed,
installed, maintained, and operated in such 2 manzer that excreta, sewage or
effluent contined therein, or discharged from such facility:

3.6.1 15 not 2ccessible to flies, mosquitos, rats or other wild or
domestic animals.

3.6.2 Does not endanger or contaminaie any surface or sublterranean
body of water that is used as an individual or public water
supply or for recreational purposes,

3,8.3 Does not give rise to a nuisance due to odor or unsightly
appearance,

3.6.4 Will not viclate any other laws or regulations governing
water pellution, sewage or excreta disposal,

Ne person shall discharge or permit or csuse to be discharged, treated or
untreatsd sewage, effluent, excreta or other putrescrible or offensive

wastes onto the surface of the ground or fato any street, road, alley, open
excavation, storm water sewer, land drain ditch, adjoining propsriy,
mineshaft, surface or subterranean body of water, or ints an unused or
abandoned well, spring, cistern, sink hole, crevite or other opening extending
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3.8

3.9

3,10

3.11

3.12

3.13

into & water table, or into limestone, sandstone, or other rock or shale
formation except under such circumstances as prescribed by and with the
written approval of the State Department of Health,

No small sewage or exerets disposal sysiem shall be constucted, installed,
mzaintained or cperated on property zcvessible and capzble of being served
by an approved public sewer system.

Whenever an approved public sewer sysiem is accessible to the property,
ali small sewage or excretz disposal systems shall be abandoned and the
sewage disposad of through the public sewer system.

The owmer or operator of 2 small sewage or excretn disposal system or other
device or equipment for the disposal of sewage that is to be abandoned or

has been abandened shall have the sewage tank, device, or equipment cleaned
out in an approved manner; or the sewage tank, device, or equiptient shall be
retmoved and the excavation, if any, properly Hlled in; or the sewage tank,
device or equipment cleansd out and Elled with stone, dirt or similar material
in & manner acceptable to the State Director of Health.

Privies, self-contzined excreta disposal facilitdes, and similar installations
ulized for sxereta disposal shall be permitted only in those areas not
served by az approved public sewer, or in those are:s in which the Sate
Director of Health deems it impractical to require the installation of an
approved small sewage system.

The use of 2 cesspool 2s 1 means of sewage disposal is prohibited.

Building contractors, sewage system contragtors, plumbers, or any other
persons constructing, installing, extending or altering a small sewrge or
excreta dispesal system for another person shall be jointly and severally
responsible for compliance with all applicable provisions of these regulatcns
as well as any person for whom such construcHon. installation, extension,
or alteraticn is being tmade,

SECTION 4.0 PERMITS

4.1

Congtruction and Ingtallation Permits

4.1.1 Cn and after Februery 1, 1975, the date these regulatons become
effective, except for minor repairs, no person shall conspuct
or install & asmall sewage or excreta disposal system in the State
of Wast Virginia unless he possesses a permit frore the State Director
of Health in the name of such person for such specific construction
or installaton, For the purpose of interpretation of this subsection,
applications for contruetdon or installation of individual sewage systeDs
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4.1.4

or sxcreta disposal systems shall He made to the local heaith officer
and applicadons for small sewage systems shall be made through
the State Department of Health as recuired by Section 6.3 of these
regulations, The terms construct and install shall be construed

t0 mezn and include the terms extend and alter,

An application for a permit shall be made in writng 0 the
State Director of Health or a form prescribed by the State
Department of Health and shall contain all perfinent information
relzdve o locaton, constructHon and installaton of the small
sewage or excreta disposal system and such other information
as may he desmed necessary by the State Director of Eealth.
Said application for a permit for construcden and installation
of an individual sewage system or excreta disposal system
shall alsc be signed by the cerdfied septic tank installer whe
will be performing the construction, installafon or medification
applied for,

Percolaton test results, detziled plans and specificatons and
such other substantating cata as may be dee—ed necessary by
the State Director of Health attesting that the proposed small
sewage ov excreta disposal system will be in compliance with all
applicable parts of these reguladons shall be made a part of the
applicadon for z permit,

When upen review of the applicaton the State Divector of Health

is satisfied that the proposed design of the small sewage or excren
disposal system is safisfactory, 2 written permit to proceed with the
canstructon or installaton of the system shall be issued.

When upon review of the applicaton the State Director of Health

is convinced that the proposed small sswage or sxcretz disposal
system is unsatsfactery or that soil and geclogical cordifions are
such as to preclude the proper constructon, instllaton or operation
of the system, 3 permit shall be denied.

When an applicant's permit has been denied, noc small sewage or
excreta disposal system shall be constructed or installed on the site.

The State Director of Health shall deny a permit if the information

on the applicitien form {s incomplets, inzccurate, falss or misleading,
or indicates that the applicable provisions of these regulations canneot
be met,

When a permit has been suspended or revoked, any comstruction
or instzllation of the zffected small sewage or excreta disposal
system ahall immediately cease,

e
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4,1.9 Permits shall net be tramsferzble or assignable and shall
automatically beceme invalid upon z changs of ownership or
upon suspension or revogagon,

4.1,10 Cnly a person who complies with all the applicable provisions
of these regulations shall be enbtled to receive and retain
a permit,

4,1.11 If the small sewage or excrets disposal system has not been

censtructed or instlled within six months from the date of
issuance of the permit, said permit shall autemadcally expire.

4,1,12 Any person whose application for a permit has been denied
or whose peTmit has been suspended or revoked may reguest
and shall be granted 2 heaving <zte on the matier within fen
(10) days after the State Director of Health has received 2
written request for such hearing.

Operadonal Permit

$.2.1 On and after February 1, 1975, the date these regulatons
bacome effective, ro person shall in any manner discharge or
cause o be discharged any sewage or «fJuent from a small sewage
sr excreta disposal system serving his property, or discharge any
other putrescible or offensive waste, onto another property unless
said person has in his possession a valid operational permit issued
by the Stale Department of Health, Division of Sanitary Engineerin

4.2.2 I deemed necessary by the State Department of Health, Division
of Santtary Engineering, that on-site disposal of sewage or sewage
effluent from a water-carried small sewage disposal sysiem is
impracteal, that agency may permit the sewage or effluent to be
dissharged off the property if the final dipesal site and facilites
are satisfactory to the agency and are in complancs with all
spplicable provisions of these regulations. Should such system
be located on property owmed or controlled by a differeat party,

2 copy of the legal instruments relating to the disposal facilifies
and their maintenance and operation shall be made a part of the
application for a permit and fled with the State Department of Health.

4.2.2 An zpplication for an cperational permit shall be made in writng
to the Stte Department of Realth on a form prescribed by that
agency.

4.2.4 The State Deparment of Health shall deny an operadonal permit if

the information on the azpplication form is incomplete, inaccurate,
fzlse or mislzading, or indicates that the applicable provisions of
these reguladons cannot be met,
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4.2.% Pearmits shall not be transisrable or 2ssignable and shall
automatcally become invalid wpon a change of ownerskis or
upen suspension OF revocaton.

.

-

4.2.6 Pnly 2 pearson whe compliss with all the applicable provisians
of these regulations shali be entitled 1o receive and retain a
permit,

When deemsd necessary the State Department of Hezlth may require
the operational permit holder to be ceritifed or registersd as a
sewdge treatment piant operator.

4.2.8 Any person whose application for a permit kas been denied or
whose permit nas been suspended or revoked may reguest and
shell be granied a hearing date on the matter «ithin ten {10} days
2fter the State Department of Kezlih has received a written request
for such hearing.

B il g e
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i 4.3 Sewage Tank Cleanimg Permit
%
}! 4.3.,1 On and after February I, 1975, the date these regulatbons
£ become effective, ne person shall engage in the collecton, removal,
é transportation, or disposal of the contents of 2 sewage tank without
bl first obtaining a permit for such z2etvity from the State Dirsctor

, - A‘E;} of Health, Provided, that the permit requirements shall net spply

+
i

to an individual who clsans his owm sewage tank and collects, removes,
and transports the sewage tanik contents in & sapitary manner and
disposes of the tank content in compliance with the applicable
provisions of SacHon 9.0 of these regulations, or as ctherwise
preseribad by the State Director of Health.

4£.3.2 An application for a permit shall be made in writing to the
Stats Direcior of Health on a form prescribed by the State
Department of Health.

4.3.3 The State Director of Hezlth shall deny a permit If the information
en the application form is incomplets, inaccurate, false or misleading,
er indicates that the applicable provisions of these regulations cannot

be met.

4.3.4 Parmits shall not be transferable or assignable and shall avtomatically
become invalid upon a1 change of ownership or upon suspension or
revocadon.

4.3.5 Permits shall expire on the 3lst day of December fvllowing the
date of issuance.
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4.3.6 Cnly a person who complies with all the applicable pravisions
of these regulations shall be entited to receive and retain a
permit.
-T‘ 4.3.7 When a permit has been denied, suspended, or revcked the person

thereby alfected shall immediately discontinue engaging in the
busineas of collectng, removing, transpsrting or Asposing of the

i contents of sewage tanks,
1 4.4 Any person whose applicaton for a permit has been denisd or whose permit
hasz been suspended or revoked may request and shall be granted a1 hearing

date on the mafter within ten {10) days after the Smte Directoy of Health has
received a written request for such hearing.

SECTION 5.0 INSPECTIONS

5.1 The Stats Director of Health shall make or causs io be made as many
L imspections as he deerns necessary during the comstrusticn. installation.
1 or gperaton of 3 small sawage or sxcretz disposal system to determine

compliance with the zpplicable provisions of these regulations,

£.2 It shall be the duty of the owmer or occupant of a dwelling or establishment
to provide the State Director of Health Zree access to ail parts of the property
for the purpose of making such inspections.

5.3 No small sewage or excreta disposal system shall be used or placed into
operatien untl the system has been inspected and approved in writing by
the State Director of Health.

. R[_\-_

5.4 No part of any watev-carried small aewage disposal system usilizing a sepde
mnk or » soil-absorption system shall be covered untl said gystem has
been imspected and approved in writfing by the State Director of Health.

5.5 Any part of such system that is covered prior to wriften approval shall be
uneovered upon oral or written order by the State Director of Health.

5.4 Fihal written approval shall not be given for any small sewige or excreta
disposal system unt] the State Director of Health is satisfied that all
pertinent data on such syster: has heenr submitted and reviewed, the system
ingpected, and said system is in compliance with the applicable provisions
of these reguladons.
5.7 In addition te making inspections or causing inspectons to be made of a small
sewage or excreta disposal systsm, the State Director of Health may collect or
cause to be collectsd, samples of sewage and effuent from the system, or

10
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SECTION 6.0 CONSTRLCTION AND INSTALLATION REQUIREMENTS

conduct or cause ¢ be conducted, such other tests as he deems necessary
and proper o insure that the system is in compliance with all applicable
provisions of these regulatons,

6.1 Generzl Reguirements

6,1.1

6.1.2

U R N TSR e
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5.1.8

All small sewage or excreta disposil systems shsli be located

-at that point on the premises consistent with the general layout,

tepography, and surreundings, including adiacent lots.

No part of & small sewage or excreta dispesal system shall be
located in swampy or filied areas, or in any area where
ponding or flooding is likely to sccur, without the prior written
approval of the State Director of Health,

Sewage tanks shall be water-tight and constructed of materials
not subject to excessive corrosion or deterisration.

No septic tank or a soll-abserpdon system shall be located
within ten feet of & building fsundaton or property line.

Ne water-carried small sewage disposz] system shall be located

| within 50 fsst and no excreta disposal sysiem shall be located

within 100 fe2t of any well, cistsrn, spring. or other source of
water supply without the written approval of the State Director
of Health,

No water-carried small sewage disposz]l system utilizing 2 soil-

absorption systsm shall have the soil-absorption sysiem located within
100 feet of any well, spring, cistern or other source of water supply

without the written approval of the State Director of Eealth.

o part of a small sewage or excrets dispoml system shall be
lotated within ten feet of a water service line without the
writien approval of the State Director of Health.

Where 3 watsr service line must gross a sewer line the bottem
of the water service line, within ien feet of the point of crossing,
shall be at lsast 18 inches above the top of the sewer line.

The sewer line shall be cast irenm with mechaniczl joints for
a distance of ten feel on eitker side of the ares in which the

11
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6.2

6.1.13

Septes Tanks and Scil-Absorpton Svgtems

water service line erosses said sewer line, Eguivalent
piping and joints may be used upon writien approval by
the State Director of Health.

A sewer line shall not be installed in the same ench with
2 water service line,

Roof drains, foundation crains, and surface or similar drainage
shall not be discharged into a small sewage or excretz disposal
system,

The State Director of Health may require that a grease inter-
ceptor or gredse trap be installed on a water-carried small
sewage disposal system serving dweallings or establishments
discharging a large quantity of grease,

Sewrge tanks shall have the contents removed in an approved
manner a5 offen as recessary o prevant creating 3 nujsance

or imsanitary condition. The removal and disposal of sewage

tank centents shall be conducted in accordance with all

applicable provisions contained in SecHon 5.0 of these regulatioms,

6.2.1

‘information and specifications issued by the State Department of

In addidon to meeting all applicable provisions of these regulations,
all septie tanke and soll-absorpden systems shall be in stbriect
compliance with the latest design standards, specifications, and
instructions issued by the State Departmepnt of Health.

The design size of ths sepdc tank znd the type and amount of
soil~absorption system area needed shall be determined by the
State Director of Health using the applicable design standards,

Health,

Percolaton tests or such other tests as deemed necessary by
the State Director of Eealth shall he conductsd at the site on
which the soil-absorption system is ‘o be loc2ted to determine
the acgeptability of the sits and to establish the design size of
the soil-absorpton system.

The State Director of Health may require as many percolation
tests or other tests as he deems necessary to determine the
suitability of the site, but in no case shall there be less
than four separate percolation tests conducted for each site
on which a soil-absorpton system is to be installed,
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5.2.9

6.2.10
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Percolaton and cther tests shall be performed by persens
whose gualifications are acceptable to the State Dirsctor of
Health and such tests shall be conducted in asccordance with
the latest design standards, informaton and specifications
issued by the Stats Department of Health, The person
conducting the tests shall gertify the resulis of such tests
and such information shall be immediately submitted to the
State Director of Health.

Other types of seil-absorpton tests or the use of soil maps
and related information skall be used only with the written
approva] of the State Director of Health,

No septic tank or scil-absorption system shall be permitied
where, upon review by the Staie Direcior of Health, the
percolation tests or other test resulis indicate that the soil
condition, geological fprmatien or the topegraphy is unsuitable
for such systems.

Ne septic tank or soil-absorpHon system shall serve more than
cone dwelling or establishment unless prior written approval
is recetved from the State Directer of Health.

Ne soil-absorpHon system shall be permitted where the depth
to normal ground water or rock strita is within four feet
of the botters of the proposed absorption system.,

Lots, sites or other arsas on which 2 septic tank or seil-
absorpHon system is to be constructed or installed shall be of
sufficient area and of suitable soil condition, tophgraphy, and
geological formaten to permit full compliznee with all applicable
provisions of these regulations.

6.2.19.1 Where an approved public water supply system

iz available but an approved public sewerage
system is not available, no ssptc tank or soil-
absorption system shzll be permitied on any lot,
site or area containing less than 10,000 square feet.

6.2.10.2 Where neither an approved public sewer system
nor an approved public water supply system is
available, no septic tank or seil-absorptiom system
shall be permitied on any lot, site or area contining
less than 20,000 square fest,

6.2,10.3 Regarding SubsecHong 6.2.10.1 and 6.2,10.2, the
State Director of Hsalth may require Jarger lots,
gites or areas where the topogriphy, drainage,
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soll condifion, geolegical formations ov other
conditions indicate that an approved septic tank or
soil-absorption system cannot be constructed or
installied on a lot, site or area containing the
minimure square footage stated under said subsactons.

#.2.10.4 In those instances where 2 lot was murchased for
dwelling construction and either its deed was recordad
prior to July 1, 1970, or the lot is laid out, described
and designated on 2 map of a subdivision, which map
was recorded prier fo July 1, 1970, the State Director
of Health may waive the square foolage reguirements
stpulated in 6.2.18.1 and 6.2,18.2 provided:

The State Diredtor of Health hig been petitoned and has
agcertained through a hearing, an on-site inspecton,
coniflrmed seil-absorption tests, and other requUirerients
of these reguwlatons that & sepfie tank and ssil-absorpfon
sysiem can be snpected to funcyen safafactorily on x lot
site or area containing less than the minimum presceibed
number of square feet,

$.2.10.5 Regarding Subsactdons $.2.10.1 and 6.2,10,2, the
mirimum sizes of lots as set forth in these subsections
de not apply to subdivisions originating after the
effective date of the regulations. Subdivisions originating

after the effectve date of the ragulations must comply with

the requirements of Seston 7.0 of these vegulatons.

Small Sewzge Systems

6.3.1

6,3.3

In additon to meeting all applicable provisions of these regulations,
all small sewage systams shall be in striet ecompliance with the latest
design standardg, specificadens and ingtructions issued by the

State Department of Health,

Smell sewage systems shall only be parmitted after a complete
application and detailed plans and specifications of the proposed
aystems have been reviewed and appraved by the State Department
of Health and & discharge permit issued by the Chief, Division of
Water Ressurdes, all in accordancs with Chapter 20, Artele 5S4,
Section 7, Staie Code.

A complets application for 2 permit to comspruct or install 2 smzil
sewage gysterr shall be made through the State Depavtment of
Health at least ninety days prier to the installation or constructden
of such facility,

14

e Ty ——

s




6.3.4

6.3.7

6.4  Excrets Dispesal Systems Utilizing Privies

The applicaton for a permit shall be accompanied by such
informaton as is required by the latest editfion of Publication
EG=b, Permit Procadure and Design Requirements for Small
Sewage Systems, published by the West Virginia State Department
of Healtn, Until all such reguired informzton is furnished, an
application shall not be considered complete,

All such systems shall be fenced or otherwise protected in such 2
manner as o prevent the general public from having access to the
immadizte site on which such sysiems are located,

Small sewage systems shall be operited and maintained under the
supervision of a certfisd waste water treatment plant operator of
the classificaten required by the State Board of Health Waste Water
Treatment Plant Opsrator Regulations. Supervision shall be as
required in writing by the State Department of Health for the type
of treatment facility constructed.

Prior t» construction of said small sewage system, the conmractor

or manufacturer installing same shall assure himself that the owner
is in possession of 2z valid permit to construct said system issusd

by the State Department of Health and a valid permit to discharge
from said system issved by the Chief, Divisien of Water Resources.
Instaliaton ¢f 2 system without 2 permit is in violation of Chapter 16,
Article 1, Section 9 and Chapter 20, Article 3A, Ssction 5, Swate
Code, and Section 3.1,1 of these regulations and subject o the
penalties for violaton thereof.

© LM 1 Al

5.4.1

6.4.3

Where permitisd by the State Director of Heslth, and in addition

to meeting all applicable provisions of these ragulaticns, privies
shall be in compliznce with the latest design standards, specifications
and instructons issued by the State Department of Health,

All privies shall be provided with pits, water-tight vaults, or other
water-Hght receptacles. Provided, that & privy vault or pit may

be constucted with an open or porous bottom if said wvazult or pit

is located not less than 100 feet from any water supply used for
drinking or domestic purposes, and is so located that any leaching
therefrom is disposed of in a manner that does not create a nuisance
or imsanmitary condition,

No privy shall be located within 20 feet of any dwelling or establishment
or within 10 feet of any property line.

15
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5,4.4

b. 4.7

The constructon and design of the privy superstructurs, vault,
pit, or other iype recepiacle shall be such as to prevent agcess
to the wvault, pit, or receptacle and the contents thereof by fles,
raiz, md wild or domeste animals.

Privy vaults or pits shall not be permitied to be Alled to within
12 inches of the top of said vault or pit,

Privy wvaults, pits, or receptacles shall have the conlenis removed
as often as necassary to prevent treating a nuisance or an
insanitary condition.

The cleaning of 3 privy vauli, pit, or receptable and the remaoval
and disposal of the contents thereof shall ba in compliance with
all applicable provisions of Sagden 5.0 of these regulations.

Self~Contained Excreta Disposal Systems

6.5.1

6.5.6

6.5.7

Where permittad by the State Direetor of Health, in additien to
mesting all applicable provisions of these regulations, all self-
contained excretz disposal systems shall be in compliance with the
latest design standards, specifications and instructions issued by
the Siate Department of Health,

Self-contained excreta @isposal systems shall be designed so as to
prevent fiss, rats and wild or domestic animals from having access
to the coutents thereof.

All fixturas, tanks, or receptacles shall be constructed of imper-
vious, easily cleamabls material.

Tanks and receptacles shali be water-tight and shall be vented to
the outside air sbove the roof line of the structure housing them,

Tanks and receptacles shall be constantly supplied with a sufficient
amount of an approved chemical agent to process and decderize the
contents thersol,

Tanks and receptzcles shall have the contents removed and the tank
or receptacle thoroughly cleaned as often as necessiry to prevent
creafing a nuisance or an insanitary tondition.

The removil and disposal of the contents of self-contained excreta
disposal systemis, chemical gommedes, portabls toilets, and similar
devices used as excreta disposal systems at construction jobs, circuses,
fairs, ¢armivals, public gatherings or similar events, or for use in

or on motor boats, houseboats, trains, buses, sirlines, mobile homes,
tent and travel trailars, and similar vehicles, crafts or devices

15




shall be in compliance with the applicable provisiens of
Section 9.0 of these regulations or as otherwise directed and

approved by the Stats Director of Health.

SECTION 7.0 SUBDIVISIONS AND HOUSING DEVELOPMENTS

i T T AT

All subdivisions or housing developments originating after July 1, 1970, the
effpctive dats of the previous regulations, shall be served by anm approved
public sewage system or by an approved water-carried sewage disposal system
specifically designed to serve the entire subdivision or housing development.

Sewage disposal systems vilizing septic tank/home seration units or soil-
absorpdon systems or modifcations thereof may be constructed or instalied
within a subdivisicn or housing development within which the individual wracts,
lots or parcels equal or exceed (5) acres each in total surface zrea, and which
fracts are sold, leased or utilized only as single family dwelling units,
subdivision or development ¢f such tract for any more intanse or higher density
ocgupancy than suck single family dwelling unit shall meet the requirements

of SecHon 7.1 of these regulations,

Individual trzcts, lots or parvels which

have been platted with an average frontage of less than three hundred (300}
feet shall not be considered to meet the requirements of this secHon even though
the total surface ares of said tact, lot or parcel equals or exceeds five (5)

acres in total surface area,

Individual sewage systems may be comstructed or installed in a subdivision
or housing development within which the individual tracts, lots or parcels
are less thapm Sve (5) acres each in total surface area and which tracts are
sold, leased or utlized omly as single family dwelling units, when the State
Departzent of Health declares it impractcal due to distance, populaton,
topography, geclogical formatien or other pertinent factors for the subdivision
or housing davelopment to be served by an approved public water system or
by an approved sewage system designed specifically to serve the entre

subdivision or housizg development.

A declaratory ruling exempting a subdivikion or housing develepment from the
provisions of this section of the regrlations shall only be granted upon
application to the State Department of Health for such declaratory ruling.
Such applicasen shall semsist of a written request from the cwner of the
proparty or his stthovized agent or representative for such declaratory ruling
&nd shall be accompanied by documentatien providing supporting evidence
that a central sewage collecHon and ireitment system is not feasible or
pract¢al for that pardeular subdivision or housing development together with

other information necessary to support the reguest,

This documentation shall

be in the {orm of and consist of the information required by the Stats

Department of Health,
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7.5

7.6

7.7

7.9

functon within the subdivision shall pot be considered as sufficient
dacumentation in requesting 2 daclaratory ruling. A favorable declaratory
ruling granbng 3 subdivision exempton from the provisiens of Section 7.1
¢l these regulations merely determines that a central sewage collecton and
treatment system is impractcal and does not declare that each ot ih a
subdivigion is suitable for the installaton of individual sewage systems.
Each lot individually must meet all other applicable requirements of these
regulations.

The replating of 2 prior recorded plat or of a subdivision which originated
prior to July 1, 1978, the effective data of the previous regulations, shall
not be exempt from the provisions of these regulations, The prior platting
of a portion of a larger mact prior to July 1, 1970 shall not axempt the
remzinder of the tract from the provisions of these ragulations.

Tre subdivision of land by public or private aueton sale shall consdtute 2
subdivision under the provisions of these regulatons. It shall be the
responsibility of the owner to meet 3l reguirements of these reguwlatons.

Small sewage systems shall only be constructed or installed in a subdivision
or housing develepment upon appliczfion o, and by Srat obtaining 2 written
permit to instzll such a system from, the Stafe Director of Heslth (Chapter 16,
Article 1, Secton 9, as amended, of the West Virginia State Codel.

A complete applicstion for a permit to comstruet or install 3 water-carried
sewage disposal facility for & subdivision or housing development shall be
made in accordance with SecHez 6.3 of these regulations,

When a public sewage disposz] system is proposed for 2 subdivision or housing
development and is to be operatsd by an entty, such as an individual, part-
nership, associafion, cooperative or a utlity corporation, the operatng
entty shall comply with all applicable State laws, rules and regulations of
the State Board of Health, and the rules, ordinances and regulations of any
cther applicable agency, board or commission, and such entty shall be held
completely responsible for the operaden and maintetiance of the system. [f the
system iz to be operated by other than a utility covporation, the operatng
entity shall Hrst receive written approval from the State Department of Heslth
before the start of any such construction, Installadon or cperatien, Further,
the entity shall be registared with the Seeretary of State and be otherwise
legally consitituted for the purpose intended.

Is addition to all the provisions contained in Section 7.0 of these regulations,

subdivisions and housing developments shall comply in full with 21l sther
applicable provisions of these regulations.
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SECTION 8,0 DESIGN, CONSTRUCTION, INSTALLATION AND OPERATION OF SMALL

SEWAGE AND EXCRETA DISPOSAL SYSTEMS

Tke design, constructon, installation, extensien, =2lteraton, locaton,
maintenance and operaiion of such systems, including teilet facilites,
inpdividual sewage systems, gewage tanks, seprc tanks, small sewage
systems, other recognized types of sewage treatment systems, absorption
trenches, sand filter tenches, seepage beds, seepage pits, scil-ibscrption
sysiems, subsurface-abscrpHon sysiems, subsurface sand filters, sewer
lines, privies, seli-contained excrets disposal systems, and sny other
excrets or sewzge collecton or treatment system or part thersof shall
comply with the prowvisions of these regulatons and the minimum standards
and engineering practices which are approved and accepRble to the State
Department of Health,

SECTICN 9.0 SEWAGE TANK CLEANERS

9.1

9.5

Eguiprment, implements, containers or other devices used in the collection,
removal, transporation or disposal of the contents of gewage tanks shall
be in ¢ompliance with the latest desigh standards, information and
gspecificaton issued by the State Depariment of Health.

Prior to the igguance of 2 permit, and a3 ol 25 he deems necessary there-
afier, the Stats Director of Health shall inspect, or cause to be inspscted,
all sewzge tank cleaning equipment, implements, ¢ontainers, or other
devices used in the collscdon, removal, trangpertadon or disposal of sewage
tank contents to ascextain that said items are used, raintained and operated
in compliance with all applicable provisions of these regulatons.

Equipment, implements, sontaimers, or other devices utlized for the cpllecton,
removal, mrangportng or disposal of sewage tank contents shall be maintained
and operated at all Hmes so as to prevent creating insanitary or obnoxious
cepdidons,

Sewapge tank contents are prima facie considered to he dangerous to public
kealth and such contents shall ba collectad, removed, fransported znd
disposed of in 2 manner 0 as to prevent the spread of disease and aveid
nuisance condidons,

All vehicles used in the zollecHeom, removal, transportatiem or disposal of
sewage tanx contents shall carry in a conspicuous place the name and
address of the Hrm under which the busihess ig conducted,
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9.4

4.7

9.3

9.9

Carrier mnks uged for the collecton, removal, transportadon or disposal of
sewage tank contents shall be fully enciosed, leak-preci, fly—proof, and s
operated s to prevent spillage or leakage during collection, removal, trans-
portation and disposal.

The carpier tanz aboard the vehicle, and used for collestng, remeving, and
transporting the contents of sewsge tanks, shall be ¢onspicucusly and
permanently labeled "FOR SEWAGE ONLY" in letters at least two inches high
at or near the cutlet valve of said carrier tank. The use of this carrier fank
for any other purpose is prohibited,

Facilides shall be available for the flushing, cleaning and deodorizing of
sewage tanks, carrfer tanks and sewage tank cleaning implements or equipment.

5.8.1 A direct connecton to a water distributon systam for such
flushing and/or cleaning acfion shail only be used when the
water distribution system is protected by one or more approved
and properly located back-siphenage praventon devices,

9.8.2 Wastes resulting frem the flushing and/or cleaning operation
shall be disposed of in aceordance with applicable provisions
of Subsections 9.9 and 9.10 of these reguiations.

%.8.3 Odor controlling substances may be left in the sewage tank,
carrier lank or other sewage tank cleaning implement or
equipment, but in no case shall such substances be used in
liew of proper cleaning,

The contents of sewage tanks shall be disposed of in a menner that will
prevent the spread of disease and avoid nuisance conditons, and said
contents ahall be disposed of by one or a combination of the following
methods:

9.9.1 By incinerating in an approved high femperaturs incinerator.

9.5.2 By burial, provided prior written approval is received from
the Stzte Director of Health regarding the manner and the
conditions under which said burial of sewage tank contents
can take place, Sewage tank contents shall not be buried
on public or private property without the written permission
of the property owner or his authorized agent.

3.9.3 By discharging the contents into a public sewsr manhole or
at an acceptzble point in 3 sewage treatment plant, provided,
the written approval of a responsible official of the governmental
entity or other entity owning or ¢persting the public sewer
system or sewage treatment plant is received prior to the use
of such disposzal facilitdes.
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§.12

9.13

Special written permission from the State Directer of Health must be obtained
for zny mathed of disposz] not specifically mentoned in these regulatons.

Sewage tanks after being cleaned shall be restsred to condiden acceptable
for use.

Sewage tank ¢leaners shill keep an accurate and up-to-date written record of
each and every sewage tank cleaned and such record shall include the methed
used for sewage tank content dispesal and disposal point location,

Said recerds shall be preserved for at least 12 months and upon request such
records shall be readily available to the State Directer of Health.

SECTICON 10.0 SEPTIC TANK CONTRACTORS AND INSTALLERS CERTIFICATION

10.1

1.2

0.3

10.4

1.5

0.6

PR R T

Within one year after the date these amended and re-adopted regulations
become effective, all septc tank installers shall be certdfied for such actvity
by the Stats Department of Health. Provided, that certification requirements
shall not apply o an individual who censtructs, installs, extends, alters,

or losstes his own septe tank/home aeration unit or soil-abserption system
and said system {s constructed under a2 permit obtained from the State
Director of Health and such systsm is constructed and inspected in accordance
with the provisions of these regulations, Certfication is not required of an
engineer, trucker delivering a part or parts of a system, & manufacturer who does
not install & part or parts of 4 syatem or an emplovee of 3 conpragtor holding &
certificate unless such employee 13 in vesponsible charge. Person in responsible
chargs shall be considered to ke the person having direct field supervision over
the actual work,

An application for certification to install septc tank/heme zerition units or
soil-absorption systems shall be made in writing to the State Department of
Health on & form prescribad by the State Department of Health.

The State Department of Health shall deny certdficsdon if the information on
the application form is incomplets, inaccurate, false or misleading or indicates
thet the provisiens of thede regulations cannot be met,

Cerdficadon shill not be transferable or assignable and shall autematdeally
become invalid upon suspension or revocaton,

Certificadon shall expire five (5) years zfter date of issuance and may be
renewed before such expirzton date, The holder of a certificate may be
required to demonstrate his understanding of current regulations perfaining
to septic tank/home aeration units or scil-abscrption aystems.

Only a person who complies with all applicable provisions of these regulations
shall be entitied to receive and retain certification.
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10.7 When certification has been denisd, suspended or revoked, the person thoreby
affected shall immediately discontnue the installation of septic tank, soil-
absorpfion small sewzge disposal systems.

10.8 Any persen whose application for certfification has heen denfed or whose
ceptfication has been suzpended or revoked may regquest and shall be granted
a hearing date on the mafter within ten (103 days after the Stats Department of
Health has received a written request for such a hearing,

10.9 In addition 1w fling an #pplcation for becoming certified to inswll septic
tark/home eration units or soil-absorption systems, the applicant must pass
2 wriltten examimation to assure the State Deparment of Health that the
applicant is thoroughly famillar with all requirements of the laws of the State
of West Virginia, the Small Sewage and Excreta Disposal Systems Regulatons
and the Design Standards For Septic Tank/Home Aeration Units or Ssil-
Abgsorpdon Systems.

19.9.1 Written examinaztions shall be adminisiered by personnel af the
State Deparrment of Health and shall be given in the City of
Charleston, at State Health Department Regional Qffices or at
a site designated by the State Department of Health,

10.9.2 A puasing grade of 70% must be obtained before becoming
certified. Any applicamt whe has failed an examination must
wait thirty days before again tzking the examinaton.

10.9.3 Upen oblaining a passicg grade in the written sxamination {or
certification tv install septic tank/home aerafion units or
soil~absorption systems, the person certified is entitled to
display his certification,

10,10 When any septic tank/home aeration gystem or soil-absorption system or
modifjcation thereof is being constructed, installed, extsanded, alterad or
located, the person in responsible charge of such work shall hold a2 current
cerfification ss septc tank installer.

10.11 In the event any person certfied is found to be willfully violating any
of the applicable Tequirements of these regulations, his certification may be
immediately suspended by the State Department of Health upon its own
recogrition or upon recommendation of the local hezlth offleer, Upon
suspension the procedure outlined in the provigons of Secton 10.8 shall be
followed.
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SECTION 11.0 REPEAL OF FORMER REGULATIONS

1.1 All reguladens previously adopted by the West Virginia State Board of Health
which are in condict with the provisions of these regulations 2re hereby
repealed.

SECTION 12.0 SEVERABILITY

2.1 I any provision of these regulations or the application thereof to any persen
or circumstance shall be held invalid, such imnvalicdity shall not affect the
provisions or applications of these regulations which can be given effect
without the invalid provisions or application, and 1o this end the provisions
of these reguladons are declared to be severable.

SECTION 13.0 PENALTIES FOR VIQLATING PROVISIONS OF REGULATIONS

13.1 Any person who viclates any provision of these regulatiens or any regulation
adopted by the West Virginia State Board of Health pursuant to authority
granted by these regulaBons shall be guilty of & misdemeanor and shall, upon
canvicton, be punished by a Hne of not less than tweniy-Eve dellars nor
more than fve hundred dollars as provided in Chapter 16, Article 1,

S=cton Y of the Public Heslth Laws of West Virginia, Cede of West Virginia,

Each day's failure 1o comply with any applicable provision of these regulations
shall constitute a s=parazte offense,
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the Secretary

1 hereby certfy that the foregoing regulations consttute regulations
adopted by the State Board of Health on May 20, 1970, effective July 1, 1970,

Regulations refarred to above wers previously fled with

of State's Off
being duly filed in s2id ofSce on January 2, 1975.
N. H. DYER, M.BE«7 M.P.H.

STATE DIRECTOR QF HEALTH

amended and raadoptsd November 20, 1974,
ce on May 28, 1970 with the amended and readopted regulatons

Records in this office show that the regulations raferred to zbove were
filed 25 stated herein by N. H. Dyer, M.D., M.F.H,, S5tate Director of Health,

%M 7/%5;‘%6((5,
R F., HEISKELL, OI

TARY OF STATE
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M. H. DYER, M,D,, M.P.H}
STATE DIRICTON OF BRALTH

DEPARTMENT OF HEALTH

CHARLESTON 25305 r;ig’\: t‘ 132!3 J:::IQE
ppaE £ HEGTILL ITT

May 31, 1974
ELu o Fte o S H LN
Teee wair S/ 1t

Ths Honoxrable Edgar F. Helskell, IIX
Secretary of State

State Capitol

Charleston, West Virginia 25305

Dear Sir:

Enciosed are two copies of "Solid Waste Disposal
Regulations', designated Chapter 16-1, Series II, Ssction 6
of the West Virginia Administrative Regulations. These
regulations cancel and supsrsede those sent o your office on
April 28, 1967, and are to be fiied in your Odd Size File as
Itern No. 11,

I hereby certify that the attached regulstions are
true and accurate copies of official regulations adopted by the
West Virginia State Board of Health on May 15, 1974,

Very truly yours,

m}(ﬁ?ﬁn., Mt pp Ho
State D¥rector of Health
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FILED IN THE OFFIGE

EDGAR F, HEISKELL 117
SEGRETARY gp SIATE

THIS DATE S /o) /.,

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
State Department of Health

Chapter 16-1
Saries H

Subject: Solid Waste Dispoéal Regulations

1. This regulation is flled In the odd size file as item

number 11.
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS

State Department of Health

FILED ta t+hE iFGE
EDGAR F. HEISKELL IIT
SECRETARY OF STATE

THIS DATE S /3¢

Referenceas are to sections in Wast Virginia Administrative Regulations
Chapter 16-1, Series I, Section 6, item No. 11 of Odd Size File.

Subject:

. .

SECTION
SECTION
SECTION
SECTION
SECTION
SECTION
SECTION

SECTION

SECTION

Solid Waste Disposal Regulations
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1.0
2.0
3.0
4.0
5.9

6.0

5.0

2.0

SECTION 10.0

SECTION 1.0

GENERAL

DEFINITIONS

PERMITS

COMPLIANCE

CLASS | DISPOSAL FACILITIES
CLASS 1} DISPOSAL FACILITIES

CLASS 1§ LAND DISPOSAL
AND OTHER METHODS

SUSPENSION, REVOCATION
PERMIT DENIAL, HEARINGS
AND PENALTIES

SAFETY

SEPARABILITY

REPEAL OF FORMER
REGULATIONS
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