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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Title 6, Series 2 - Crematory Requirements

Rule Title:
Type of Rule: Legislative [ |Interpretive [ | Procedural
Agency: Board of Funeral Service Examiners
Address: 179 Summers Street - Room 305
Charleston WV 25301
-+
Phone Number: 304-558-0302 Email: wvfuneralboard @hotmail.com

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

ees for inspections raise from $200 to $250 and are only imposed if a crematory must be inspected for a
eond time or if it is a new crematory. Annual inspections are done without cost. Late fees are raised
rom $50 to $100 to bring crematories in line with fees for funeral estabishments and funeral directors.
ince these fees do not take effect until 30 days after the license is past due, we rarely ever collect late
ees. The increase in late fees makes crematories in line with funeral home and funeral director late fees.
einstatement fees were also raised to correspond with funeral home and funeral director fees and

gain, we do not have establishments whose license has lapsed and needs to be reinstated. The license
ould have to be lapsed for more than one year for resinstatement fees to be applicable. Under these
ircumstances, we do not believe that the fee increases set out herein will generate any additional
ncome.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “-) (use “=*)

1. Estimated Total Cost 0.00 0.00y 0.00
Personal Services 0.00 0.00 0.00
Current Expenses 0.00 0.00 0.00
Repairs & Alterations 0.00 0.00 0.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 0.00 0.00

Revenues ) ) '

Title 6, Series 2 - Crematory Requirements

Rule Title:




Title 6, Series 2 - Crématory Requirements

Rule Title:

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

Date: July 20, 2011

Signagure of Agency Head or Authorized Representative
- / \
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Chad A. Hutson, President
Raymond S. Tomassene, Secretary

Constance Sloan, Executive Director

(304) 558 0302
(304) 558 0660 Fax

STATE OF WEST VIRGINIA

Chad R. Harding
Ira C. Handley
Keith A. Kimble
Sarah E. Lobban
John S. Stump

wvfuneralboard@hotmail.com
www.wvfuneralboard.com

Board of Funeral Service Examiners
179 Summers Street, Suite 305
Charleston, WV 25301

July 19, 2010

Honorable Natalie Tennant
Secretary of State

Building 1, Suite 157-K

1900 Kanawha Boulevard East
Charleston, WV 25305

RE: Proposed Legislative Rule Changes
Title 6, Series 2 — Crematory Requirements

Dear Ms. Tennant and Members of the Rule Making Committee

The Board of Funeral Service Examiners sent each licensed crematory and copy of the
proposed rule changes as well as notifying in writing all licensed crematory operators of the
proposed rule changes and advising them that the changes could be downloaded from the
Secretary of State’s webpage, with the appropriate link provided in the notice. For those that
were unable to download the changes, copies were faxed to them upon request.

There are sixteen (16) licensed crematories in the State of West Virginia. We have received
written responses from 12. The responses are as follows:

Blue Ridee Funeral Home; John Keith Bowling, Licensee in Charge of the funeral home,
states that he feels that the rules will help protect their families from individuals less than honest.
He also believes anyone should be able to open up a business but that all crematories should be
overseen by a licensed WV funeral director which would be an additional protection to families.

RESPONSE: The Board does not think the industry would support such a change and, inasmuch
as every crematory in West Virginia is a part of a licensed funeral home, funeral directors are
involved with the crematory.

Mercer Funeral Home: Gerald R. Boyce, II, both a licensed funeral director and crematory
operator states he has reviewed the proposed regulations and approves the content as written.

Grisell Funeral Homes & Crematory Connie Grisell, both a licensed funeral director and
crematory operatory states she has read the revisions and has no objections to the same.

Haven of Rest Memory Gardens and Crematorium Dennis Nunley, both a licensed funeral




director and crematory operator states that after reviewingthe reision that the same are needed to
clarify the crematory process and not intermingle with funeral requirements. He further states
that these changes have been needed since the crematory rules were established in 2003.

Hastings Funeral Home (Omega Cremtory): E. Dan Hastings, licensed funeral director and
crematory operatory, agrees with the changes.

Geneses Cremation Services: Doug Armner, licensed funeral director and crematory operator
states they have no objections to any changes.

Memorial Funeral Directory & Cremation Center: Marvin Mills, licensed funeral director
and crematory operator, states that they “are acceptant to these revisions.”

Seaver Funeral Service: George W. Seaver, IV, licensed funeral director and crematory
operator, states that they have reviewed the proposed changes and have no objections.

Barlow-Bonsall Funeral Home: Wayne L. Johnson, licensed funeral director and crematory
operator, states that they have no objections to the proposed changes.

Smith Funeral Home: Brian L. Smith, licensed funeral director and crematory operator states
he has reviewed the changes and has no objections.

Cooke Funeral Homes & Crematorium: Roger A. Cooke, licensed funeral director and
crematory operator states that he supports the proposed changes in the crematory rule.

Preston Funeral Enterprise: A. Craig Rotruck, licensed funeral director and crematory
operator states that he approves of the changes presented. Mr. Rotruck further states that he
believes that applicantsfor crematory operator should be required to serve a six month
apprenticeship and take part in twenty-four cremations.

RESPONSE: Mr. Rotruck has a valid point and the Board is considering his suggestions. The
Board feels that more than 8-hour training is required, particularly in light of the improvements
made to crematory retorts and the fact that the newer models are computerized and require more
than a one-time instructional period to adequately perform cremations. The Board is also
considering a mandatory “law” class every two years in order that crematory operators are fully
knowledgeable of what legal requirements pertain to their industry and profession. We
anticipate submitting these changes in the near future.

If you need further information, please feel free to call our office.

Respectfully submitted, .
Gacee /'/ i/
“onstance Sloan '

Executive Director
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Windows Live Hotmail Print Message Page 1 of 1

pending changes to crematory regs.

From: Jessie Lemley (jessie@hardingfamilygroup.com)
Sent: Tue 6/21/11 2:16 PM
To:  wvfuneralboard@hotmail.com

Dear Connie

| have reviewed the proposed changes to the crematory requirements. After reviewing the
pages it is clear that all of the revisions are needed to clarify the crematory process and not
intermingle with the funeral requirements. These changes have been needed since the
crematory rule was established in 2003.

Thank you and your staff for making the requirements more clear for those of us who have to
follow them on a daily basis.

Thank You

Dennis Nunley

Crematory Operator in Charge

Haven of Rest Memory Gardens and Crematorium
Red House, WV 25168

304-755-1361

htto://bv164w.bav164.mail live.com/mail/PrintMessages.aspx?cpids=91f5cf... 6/21/2011



From: Hastings Funeral Home (hastingstuneralhome@comcast.net)
Sent: Tue 6/21/11 1:12 PM
To:  wvfuneralboard@hotmail.com

1 attachment

hastings scan.jpg (88.1 KB)

Hastings Funeral Home
153 Spruce St.
Morgantown, WV 26505

304-292-8664

June 21, 2011

Constance Sloan

179 Summers Street
Suite 305

Char|eston, WV 25301

Dear Constance,

Thank you for spending time with me today and going over the proposed revisions to
crematory regulations. | agree with these changes as we discussed.

Also, please find a copy of my base advertisement for you to review and approve that this is
acceptable.

Thank you,

E. Dan Hastings
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Cannie,

We have no objections to any changes.
Doug Arner

Genesis Cremation Services

Chestar WV

30438712848

p.l
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Herncer

% Foneral HoME & CREMATORY
Our family serving your family...because we care!
OYCE
GeraLp R. Boyce II MARYD];JRW;P;:ID‘?
Owner/DirECTOR/L.L.C.
State of West Virginia

Board of Embalmers and Funeral Directors
179 Summers Street, Suite 305

Charleston, WV 25301

ATTN: Constance Sloan, Executive Director

RE: Proposed Revisions To Crematory Regulations
June 22, 2011

I have read and reviewed the toemorandum of June 15, 2011 and approve the content as

written. -

1231 West CumsERLAND ROAD * BLUEFIELD, WEST VIRGINIA 24701
(304) 327-6155 » wiww.mercerfuneral home.com
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Memorial Gardens & Cremations
“Funeral and Cremation Services”

June 24, 2011
WYV Board of Funeral Service Examiners

Re: Proposed Crematory Rule Changes

Mrs. Connie Sloan:

| have read the proposed changes to the rules for the crematories; | feel that these rules will help
protect our families from individuals that are less than honest. | think we should do everything possible
to see that individuals such as those mentioned do not have an opportunity to prey upon our
communities and soil the reputations that we as funeral service professionals have strived so hard to
uphold, maintain and exemplify. .

However, | believe that anyone should be able to open up their own business in any endeavor they
desire, but | feel that all crematories should be overseen by a licensed WV funeral director just as a
licensee-in-charge at a funeral home even if you have a licensed crematory operator. | feel that the
licensed crematory operator is a license to operate the retort and processor, release cremated remains
to the appropriate family member and other duties that are involved in the crematory. If the law stated
you had to have a licensed funeral director as a licensee-in-Charge and most of the new proposal that
would be a great protection to the families we all serve.

Sincerely;

John Keith Bowling

John “Keith” Bowling, Funeral Home Licensee-in-Charge
Kenneth W, Lacy, Crematory Operator-in-Charge
5251 Robert C. Byrd Drive * P. 0. Box 1536 * Beckley, WV 25802-1536
Phone: 304-256-8625 * Fax: 304-256-8636
www.blueridzefuncralhome com
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Memorial
Funeral Directory & Cremation Center

Charlas T, Mathann
Marvin D Mills
W §. (BIll) Fradking

July 18, 2011

State of West Virginla
Board of Funeral Service Examiners

We have read the proposed revisions to cromatory regulations and
ate acceptant to these'Tovisions. |
Thanks

7
}%{g ’MIIIS 7/ '

HC 71, Box 92 Athens Road & Frinceton WV 24740-9004 Ti c@qﬁmw: (304) 425-8131
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SINCE 1844

1507 N, WALKER STREET
PRINCETON, WEST VIRGINIA 24740
(304)425-2282 or (304) 425-4776

WV BOARD OF FUNERAL DIRECTORS AND EMBALMERS
CHARLESTON, WV

CONNIE,

We have reviewed the changes in the law you sent regarding the operation of a crematory in
WV and hereby advise you we have no objections.

Thanks for the opportunity to participate.

/L \;L

. Seaver, |V



BARLOW-BONSALL FUNERAL HOME

1118 Virginia Street East 4 Charleston, WV 25301
(304) 342-8135 ¢ Fax: (304) 342-8152

WAYNE JOHNSON- LICENSEE-IN-CHARGE

July 15, 2011

West Virginia Funeral Board of Directors
179 Summers Street, Suite 305
Charleston, WV 25301

To Whom It May Concern:

Regarding the letter dated June 15, 2011 on the proposed laws for crematories. I have no
objection to the proposed laws. If you have any questions please contact me at 304-342-8135.

Sincerely,

Waync L.J ohnson W

Licensee-In-Charge
Barlow-Bonsall Funeral Home
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‘ | by
Smith Funeral Home i

BRIAN L. SMITH, DIRECTOR

85 SOUTH MAIN STREET RT. 2. BOX 1-A
KEYSER, WEST VIRGINIA 26726 FAX (304) 788-51869 BURLINGTON. WEST VIRGINIA 26710
TELEPHONE {304) 788-3781 TELEPHONE {304] 289-3727

July 19, 2011

To Whom It May Concern:

I have reviewed the changes on the Proposed Rewvlsions to Crematory

Regulations and have no abjections.

Brian L. Siuiith W

Smith Puneral Home
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Cooke Funeral Homes

. . el
& Crematoriam
Roger A. Cooke, L.1.C.
,7
rocm 0O St T 600 Old Fort St.

Nitro, WV 25143 Cedar Grove, WV 25039

964-755-3334 . 304-595-2561
WYV Board of Funeral Service Examiners July 19,2011
179-Summers; St. Suite 305

Charlesfon, WV 25301
Att: Connie Sloan,

Please be advised that I support the proposed changes in the Crematory Rule of
July, 2003.

Roger A. Cooke
Pres. of Cooke FH-& Crcmatonum

TOTAL P.@1
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Dreston Funeral Enferpﬁ:a, LLC

B, S

295 South Price Street i e E
Kingwood, West Virginia 26537 P
Fax: 304-329-3101 LT

Kinguood Chapel Va@ cﬁapaf Mancinali CW

Kingwood Reedaville 108 Holland Ave., Morgantows, WV 26501

304-329.0117 304-864-0117 304-292-94%4

Thomas E. Lobb Allen M, Rotruck

Owner Director

A, Craig Rotruck  Licensee-In-Charge
Director

July 20, 2011

Stute of West Virginia

Board of Funeral Service Examiners
179 Summers Street, Suite 305
Charleston, West Virginia 25301

Ladies and Gentlcmen:

After reviewing the proposcd revisions of the Crematory Regulations, T hereby
approve of the changes as presented. 1 understand that in the following paragraph
of this lettcr, 1 am proposing changes in the section 6-2-4 Crematory Operator
Requirements that may not be implemented at this time,

I feel in the best interest of our profession that an applicant for licensure as a
crematory operator nceds to present to the Board of Funeral Service Examiners
their knowledpe and ability to operate a crematory, under the Rules and
Requirements set forth in 6CSR2, Title 6. In Scction 6-2-4 4.1.1 requires eight
hours on crematory aperation, prior to registering, I feel this scction should be
replaced with the following requirement. An applicant for a crematory operator
registration shall be required to serve a six (6) months apprenticeship under the
supervision of a West Virginia Certified Crematory Operator where by
performance of cremating not less than 24 bodies during this period. An extension
of time would be granted to the applicant to satisfy the number of cremations
required, provided the applicant along with the supcrvisor inform the Board before
the time period of six(6) months has cxpired, no additional fce would be assessed.

Respectfully Submitted,
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Crematory Rule, July 2011

TITLE 6

LEGISLATIVE RULE
BOARD OF FUNERAL SERVICE EXAMINERS

t e

CWHT 2] P 32

SERIES 2
CREMATORY REQUIREMENTS

§6-2-1. General.

1.1 Scope. - This rule relates to the minimum
requirements of crematories and crematory operators.

1.2 Authority. - WV Code §30-6-1 et. seq. -

1.3 Filing Date. -

1.4 Effective Date. -

§6-2-2. Definitions.

For the purposes of this rule, the following terms
have the following meaning unless the context in which
they are used requires a different meaning.

2.1. “Advertise” and “advertising” means the use of
radio, television, billboards, stationery, contracts, price
lists, calendars, fans and novelty advertising, or any other
advertising method or medium.

2.2. “Agent” means a person who acts as a
representative of the crematory.
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2-4-2 3. “Authorized representative” means a person
Jegally authorized or entitled to order the cremation of the
deceased.

25 2.4. “Board” means the West Virginia Board of

Funeral Service Examiners.
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3-8 2.5. “Cremated remains” means all human
remains recovered after the completion of the cremation
process and may include residue from the cremation
container itself and other incinerated materials.

26 2.6. “Cremation” means any mechanical or
thermal process whereby a dead human body is reduced
to ashes and bone fragments. Cremation also includes
any other mechanical or thermal process whereby human
remains are pulverized, burned, recremated, or otherwise
further reduced in size or quantity.

2149 2.7. “Cremation chamber” or “retort”
means the enclosed space of a cremation unit in which
the initial reduction of a dead human body by intense
heat and flame takes place.

24+ 2.8. “Cremation container” or “alternative
container’means an unfinished wood box or other non-

Page 1 of 22



metal receptacle or enclosure which is designed for the
encasement of a dead human body for purposes of
cremation and which is made of fiberboard, pressed
wood, composition material with or without an outside
covering, or like materials and which is combustible and
resistant to leakage of bodily fluids. If the authorized
representative desires, a traditional wood-base casket
may serve as a cremation container.

232 2.9. “Cremation unit” means professionally
manufactured equipment designed specifically for the
initial reduction of a dead human body to ashes and bone
fragments by intense heat and flame, containing one or
more cremation chambers, and which meets all state and
federal safety requirements.

2143 2.10. “Crematory” means a place of business
maintained and operated for the sole purpose of reducing
dead human bodies to ashes and bone fragments by
cremation.

244 2.11 “Crematory operator” means a person
certified by the board to operate a crematory.

235 2.12. “Dead human body” means the lifeless
body of a human being for which a death certificate must
be issued or individual body parts for which a medical
institution or the medical examiner has given permission
to cremate.

246 2.13. “Direct supervision” means the physical
presence of a certified crematory operator in charge for
specific activities requiring more than general
supervision.

217 2.14. “General supervision” means the general
oversight or overall responsibility for an activity by a
certified crematory operator in charge.
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Crematory Rule, July 2011

549 2.15. “Licensee” means a person who
holds a crematory license, pursuant to W.Va. Code §30-
6-20 and this rule.

226 2.16. “Mechanical processor” means
professionally manufactured equipment designed
specifically for the secondary reduction of a dead human
body’s ashes and bone fragments into smaller fragments
by crushing, pulverizing or grinding, and which meets all
state and federal safety requirements.

22+ 2.17. “Non-combustible materials” means
metals or other materials which do not incinerate in a
cremation chamber or can not be processed in a
mechanical processor, such as casket handles, screws,
nails, wires, medical devices, artificial limbs and joints,
or other medical implants.

322 2.18. “Person” means an individual,

partnership, association, corporation or other
organization.

2:23- 2,19, “Registrant” means a person who
holds crematory operator certificate, pursuant to W.Va.
Code §30-6-11 and this rule.

§6-2-3. Prohibited acts.

3.1. A crematory, or its agents, assistants or

employees shall mot: not offer to the public cremation
services, funeral arrangements. funeral services,

embalming services or memorial services.

~ 1 . . g .
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§6-2-4. Crematory operator requirements.
4.1. New applicants.
4.1.1. An applicant for a crematory
operator registration shall attend a Board-approved
course of at least eight (8) contact hours on crematory

operation, prior to registering, which includes training on:

a. terminology used by the

Page 2 of 22



crematory industry;
b. principles of combustion;

c. environmental and air quality
issues;

d. basic procedures for operating
cremation equipment;

e. handling bodies and packaging
cremated remains; and

f. exposure control.

4.1.2. An applicantfora crematory operator
registration shall attend a seminar sponsored and
presented by the Board on state crematory regulation,
prior to registering. The Board may charge a fee of
twenty five dollars ($25) to each participant.

4.2. Crematory operators prior to July 1, 2003.

42.1. A person acting as a crematory
operator prior to July 1, 2003 shall apply for registration
as a crematory operator on or before July 30, 2003.

4.2.2. An applicant shall be subject to the
provisions of subsection 4.1.2. of this section, but shall
be exempt from the provisions of subsection 4.1.1. of
this section.

4.2.3. An applicantshall submit verification
of employment as a crematory operator within twenty one
(21) days of the date of application, such verification to
be on a form created and supplied by the Board.

4.2.4. If an applicant fails to comply with
any provision of this subsection, the Board shall deny the
application. If the applicant applies at a later date, he or
she shall be considered a new applicant and shall comply
with the provisions of subsection 4.1. of this section.

4.2.5. An applicant who applies after July
30,2003 shall be considered a new applicant, pursuant to
the provisions of subsection 4.1. of this section.

Crematory Rule, July 2011

4.3. Registered crematory operators.

4.3.1. Registered crematory operators
shall berequired to obtain continuing education under the
following conditions:

a. when the crematory operator
will be operating new cremation equipment, such traming
to take place prior to use of new equipment and to be
conducted by a person who has a comprehensive
knowledge on the operation of the equipment; or

b. when the Board determines
that industry regulation has changed significantly enough
to merit additional training., The Board shall give notice
to crematory operators that additional training is
necessary and that the training must be completed within
nine (9) months of the date of notification, such training
to be conducted by the Board or another entity or person
who has comprehensive knowledge on industry
regulation. Participants shall be charged no more than
twenty five dollars ($25) for this training.

4.3.2. Registered crematory operators
shall maintain records of continuing education and
submit such records at the time he or she renews his or
her registration.

4.4, Course Providers.

4.4.1. A person or entity who wishes to
become a Board-approved provider of crematory operator
training shall submit an application for each type of
training course at least 45 days before the training is
scheduled, such training course to include subject matter
outlined in subsection 4.1.1 of this section. Anv person,
firm or corporation phvsically conducting continuing

education programs in this State shall be registered and

licensed with the appropriate state agencies, including but

not limited to the West Virginia Secretarv of State and
the West Virginia State Tax Department.

4472, The Board shall thoroughly
screen an applicant to ensure that the applicant conducts
quality programs based on the presenter’s educational
qualifications and experience, adequate resources, past
performances, and general program content. The Board

Page 3 of 22



shall approve a training course biennially. The Board
shall not charge a fee for this application, except under
the provisions of subsection 4.4.3 of this section.

4.4.3. The Board may revoke the approval
for a training course immediately if the Board determines
that the provider can not deliver a quality course. The
Board may consider reinstatement of certification if the
applicant can show cause for reinstatement, by providing
proof of qualifications and documentation of
improvement. The applicant shall pay a reinstatement fee
of two hundred dollars ($200) before the Board reinstates
certification.
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§6=2=6: §6-2-5. Health Requirements.
6+. 5.1. Statutes and rules.
A registrant or licensee and his or her agents

shall comply with all federal and state laws and rules
related to health. State laws include, but are not limited
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to §§16-1-1 et. seq. related to state public health, §§16-2-
1 et. seq. related to local public health, §§16-5-1 et. seq.
related to vital statistics, 64CSR18 related to general
sanitation, 64CSR32 related to vital statistics, 64CSR56
related to infectious medical waste, and 64CSR64 related
to aids-related medical testing and confidentiality.

62— 5.2. Bodies of individuals affected with
infections or contagious diseases.

A crematory operator who knows that a body is
affected with infections or contagious diseases shall
closely and directly supervise the body. The body shall
be encased in an heavy pouch, transfer case or sealed
casket until cremation occurs.

R s 5

bodres:

Crematory Rule, July 2011

information of a possible crime shall immediately file a
formal report of that information to a proper law
enforcement officer, if the possible crime has not yet
been reported. If the body is to be embalmed, the license
or registrant or his or her agents shall also notify the
embalmer prior to embalming the body.

73 6.3. Concealment of crime.
A licensee or registrant or his or her agents shall

not knowingly do any act that would conceal evidence of
a crime.
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§6=2=F §6-2-6. Evidence of Crime.
#*t 6.1. Removal, cremation.

The licensee or registrant, or a licensee’s or
registrant’s agents, assistants or employees shall get
permission from a medical examiner or other qualified
law enforcement official before removing or cremating a
body when they have information of or suspect a crime
or intentional violence in connection with the cause of
death.

#2. 6.2. Information of crime.

A licensee or registrant or his or her agents who have
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7.1 No crematory shall advertise to the general

public.

7.2 No licensee, registrant or anv other person,

persons or business organization associated or in any way
conmected with a crematory shall _not offer any

inducement. pecuniary or otherwise for emploving

solicitors, agents. canvassers or other persons for the

purpose of securing or_attempting to secure business,
pursuantto W.Va. Code §30-6-23(a)(9), §30-6-23(a)(12)
and §30-6-23(a)(13). A licensee. registrant or anv other
person, persons or business organization associated or in
any way connected with a crematory shall not offer or
accept bribes or kickbacks, direct or indirect,

7.3 Nothingin this section shall prohibit
a crematory from providing licensed funeral homes with

brochures. pamphlets, or other forms of advertisments,

which mav contain prices offered to funeral homes for

cremation services.
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§6-1=11: §6-1-8. Supervision.
++ 8.1. Certified crematory operator in charge.

A crematory shall employee a certified crematory
operator in charge of and responsible for the day-to-day
operation of the crematory. The crematory operator in
charge shall be a full time employee of the crematory.

+12. 8.2. Absence in excess of thirty (30) days.

A crematory shall not go without the supervision of
a crematory operator in charge for a continuous period in
excess of thirty (30) days. The crematory shall notify the
Board in writing within five (5) days of a change in the
status of the crematory operator in charge.
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§6=2=12—§6-2-9. Necessary Equipment.
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2+ 9.1. A crematory shall have the
equipment for the conduct of cremating includes but is
not limited to:

424+, 9.1.1. atleast one commercially
manufactured cremation unit, equipped with an interlock,
maintained in good working condition, and in accordance
with the division of environmental protection legislative
rules 45CSR13;

1212, 9.1.2. atleast one commercially
manufactured mechanical device or processor for
grinding, crushing, or pulverizing cremated remains
maintained in good working condition; and

+2-+3- 9.1.3. an appropriate holding
facility for dead human bodies awaiting cremation.

122-9.2. A crematory shall also maintain the
following:

1223+ 9.2.1. sanitary flooring in the
room which houses the cremation unit and in any room
where a dead human body may be stored or prepared for
cremation;

1332 9.2.2. sanitary instruments and
appliance used in preparing a dead human body for
cremation;

1223 9.2.3. running hot and cold
water with a lavatory sink for personal hygiene;

1224 9.24. sanitary plumbing
connected with a sewer, cesspool, septic tank or other
Department of Health and Human Resources approved
system;

1225 9.2.5. adequately screened or
covered doors and windows in all rooms where a dead
human body may be stored, prepared for cremation or
cremated to prevent viewing from outside this room;

1226, 9.2.6. covered and sealed
containers for refuse, trash and soiled linens;

12253 9.2.7. first aid kit;
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12-3-8- 9.2.8. a “private sign” posted on
any door entering all rooms where a dead human body
may be stored, prepared for cremation or cremated;

229 9.2.9. documentation which shows
thatall waste materials, refuse, used bandages, and cotton

are destroyed by reducing to ashes by incineration, or are
removed by a licensed medical waste dispenser, or are
removed and transported by the owner in accordance
with the provisions of 64CSR56;

+2346:  9.2.10. personal protective
equipment in which every person, while engaged in
actually preparing a dead human body for cremation, is
attired with impervious rubber gloves and a clean smock
or gown covering the person from the neck to below the

knees;

122+ 9.2.11. sanitary blankets or other
coverings to be used to shield a dead human body to
show proper care and dignity at all times;
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§30-6-1 et. seq.
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§6=2=13: §6-1-10.

disclosure for unclaimed cremated remains,

Permission to cremate,
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removing objects from body.
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10.1. Where a funeral establishment has
been contracted by the authorized representative of a
deceased person to provide a cremation, the funeral

director in charge shall cooperate with the funeral
establishment’s contracted crematory to:

10.1.1. get written authorization from
the authorized representative who has the legal right

to authorize the cremation; and,

10.1.2. get a permit for cremation

from the county medical examiner. assistant county
medical examiner. or the county coroner in whose

county jurisdiction death takes place as stated on the
death certificate, pursuant to the provisions of W.Va.
Code §61-12-1 et. seq. and §30-6-1 et. seq. A
crematory _may _assist t he contracted funeral

establishment in obtaining the crematory permits from
the medical examiner’s office.

10.2. The contracted funeral establishment
shall not release a_dead human body to a crematory
before the written authorization to cremate from the
authorized representative and the permit for cremation

are executed.

10.3. A funeral establishment shall. in
writing, disclose to the authorized representative
during the arrangement conference that unclaimed
cremated remains may be buried in a common grave

and mav not be recoverable in their entirety or at all.
if exhumed at a later date.

10.4. An embalmer shall remove all non-
combustible objects. hazardous medical equipment
and other objects which may not incinerate from a
deceased human bodv prior to releasing the bodvtoa
crematory. In doing so. the funeral director or
embalmer shall first ask the authorized representative

or next of kin if the decedent may have any of these

Page 11 of 22



objects and shall disclose to the authorized
representative that these objects must be removed

because of their non-combustible or dangerous
properties.

§6=2=14: §6-2-11. Identification of a dead human
body.

443+ 11.1. A crematory shall develop, implement,
and maintain a written procedure for identification and
tracking of a dead human body and cremated remains
whereby the dead human body or cremated remains can
be identified from the time the crematory accepts delivery
of the body until the cremated remains are released to an
authorized representative. This procedure shall include:

+43+— 11.1.1. the assignment of a
reference number to the decedent, which number shall be
written on all paperwork and shall be designed to
reasonably ensure that the proper body is cremated and
that the cremated remains are refurned to the appropriate
authorized representative.

442 11.1.2. tagging the body at the time
of delivery with the name and social security number of
the decedent and the reference number prescribed in
subsection +#+1:+ 11.1.1 of this section. The temporary
tag shall remain on the body until the body is placed in
the cremation chamber, at which time the crematory
operator shall remove this tag and place it on or adjacent
to the cremation unit. The crematory operator shall place
this tag with the cremated remains upon removing the
cremated remains from the cremation chamber. The
crematory operator may replace this tag with the
identification disk, tag, or label prescribed in subsection
+4:2 11.2 of this section after processing the cremated
remains in the mechanical processor.

+4-2—11.2. After cremation, the crematory shall
place within the cremated remains container an
identifying disk, tab or other permanent label before the

cremated remains are released from the crematory.

+42-1 11.2.1. Theidentification disk, tag,
or label shall:

a. be made of durable,

Crematory Rule, July 2011

noncorroding materials;

decedent;-and

© b. contain a reference
number that the crematory shall record on all paperwork
regarding the decedent.

+43. 11.3. A crematory operator shall closely
supervise a dead human body to ensure that the body is
not misplaced, tagged incorrectly, or mishandled in any
other manner.

+44 11.4. Upon delivery of a deceased human
body to the crematory, the crematory shall inspect the
remains for identification. If the crematory finds that no
documentation exists, the crematory operator shall
contact the person who released the body to the
crematory to inform him or her of the error. The
crematory shall not be responsible for cormrecting the
error, except that the authorized representative should
confirm the identity of the deceased person, if possible or
feasible.
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+4:6. 11.5. The crematory shall report theirown
identification errors to the Board within five (5) business
days. The crematory which received the body from
another institution which made the error shall not be
responsible for reporting the error.

§6=2-15: §6-2-12. Cremation procedures.

+5+ 12.1. Cremation chamber for human
remains.

The crematory operator shall knowingly cremate
only dead human bodies in a cremation chamber, along
with the cremation container and a sheet or pouch
utilized for disease control. The crematory shall, at

minimum, use a cremation container as a means of
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protecting the crematory operator and providing dignity
to the decedent. The crematory may charge for the use of
the cremation container.

452 12.2. Privacy.

152+ 12.2.1 Only authorized crematory
personnel shall be permitted in the room which houses
the cremation unit while a dead human body is in the
cremation area awaiting cremation, in the cremation
chamber, being removed from the cremation chamber, or
being processed and placed in a cremated remains
container.

+52:5. 12.2.2. Acrematory operator shall
not interfere with traditional religious rituals or
ceremonies. If a ritual or ceremony requires a family
member to witness a cremation or start the cremation
unit, the crematory operator shall, with utmost care and
caution, directly supervise this ritual or ceremony,
provide clear instructions to the family member about
proper procedures, and inform the family member about
what happens to a body as it is being cremated.

453 12.3. Operation of the crematory unit and
mechanical processor.

Only a certified crematory operator may operate a
crematory unit and remove cremated remains from the
crematory unit and operate a mechanical processor.
However, other staff may be present and assist in the
room where the crematory unit is housed.

+5+4— 12.4. Removal of objects from the dead
human body.

+54+. 12.4.1. A crematory shall not be
required to remove any objects from a deceased human
body prior to cremation Hfthe-crematory-wascontracted
1 5 t ; oy et
cremations- as this duty is the responsibility of the funeral
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establishment, pursuant to Title 6, Series 1 of these rules.
However, if the funeral establishment contracts for the
removal of such objects, the crematory operator may
remove these objects, provided that the funeral
establishment has made arrangements to get authorization
for such removal from the authorized representative. 4

T g rerobiocta

crenratiors; PUTSUﬁm to-subsectionr15-4:2-of this-scection.

+542. 124.2. A crematory operator

shall not remove any dental gold, body parts, organs, or
other items of value from a dead human body prior to the
cremation except with the express written permission
from the authorized representative. The crematory shall
disclose to the authorized representative or and the
contracting funeral establishment that objects will not be
recoverable after cremation and mechanical processing.
o o ] hrorized

et N el

. r 1 4 . L .
ltcjllb U vdaluC ITCIIUVOU pIiTul tU CIVIIIALIVUIL, A]l lewel!y

or other items of value must be removed by the funeral

home prior to deliverv of the deceased to_the crematory.
The crematory shall maintain this information as part of
the records.

1543+ 12.4.3. A crematory shall ask
the authorized—representativeorthe-contracting funeral
establishment if the deceased human body contains
objects or medications which may be hazardous or
dangerous. If the crematory ascertains that such objects
or medications are present, the crematory may refuse to
cremate the body and suggest a traditional burial.
However, the crematory shall not be prohibited from
cremating a body containing such objects ormedications,
provided that the crematory takes all necessary
precautions in protecting its employees and equipment
and follows any state or federal regulations regarding the
incineration of such objects or medications.

+55: 12.5. Commingling of human remains

prohibited in the cremation chamber.

Except with the express written permission of
the authorized representative, no crematory shall cremate
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more than one dead human body at the same time and in
the same cremation chamber, orintroduce a second dead
human body into a cremation chamber until reasonable
efforts have been employed to remove all fragments of
the preceding cremated remains, or cremate a dead
human body and other human remains at the same time
in the same cremation chamber. The fact that there is
incidental and unavoidable residue in the cremation
chamber used in a prior cremation is not a violation of
this provision.

+5-6: 12.6. Removal from the cremation chamber.

Upon completion of the heat and flame reduction
process, the crematory operator shall make reasonable
efforts to remove, from the cremation chamber, all of the
recoverable cremated human remains and non-
combustible materials or items. Insofar as is possible, the
crematory operator shall properly separate the non-
combustible materials or items from the cremated human
remains and dispose of the non-combustible materials as
regular refuse. The crematory operator shall place the
cremated remains in an appropriate container to be
transported to the processing area.

+54— 12.7. Commingling of human remains
prohibited in the mechanical processor.

Except with the express written permission of the
authorized representative, no crematory shall
mechanically process more than one dead human body at
the same time and in the same mechanical processor, or
introduce a second dead human body into a mechanical

processor until reasonable efforts have been employed to *

remove all fragments of the preceding cremated remains,
or mechanically process a dead human body and other
human remains at the same time in the same mechanical
processor. The fact that there is incidental and
unavoidable residue in the mechanical processor used in
a prior cremation is not a violation of this provision.

1+58. 12.8. Processing the cremated remains.

The crematory operator shall reduce the cremated
remains in a mechanical processor to a granulated
appearance appropriate for final disposition and place the

cremated remains in a cremated remains container along
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with the appropriate identifying disk, tab, or label.

159 12.9. Container of sufficient capacity and
durability.

+594— 12.9.1. If a cremated remains
container is of insufficient capacity to accommodate all
cremated remains of a given dead human body, subject to
directives provided in the written authorization to
cremate, the crematory operator shall place the excess
cremated remains in a secondary cremated remains
container and attach the second container, in a manner so
as not to be easily detached through incidental contact, to
the primary container. The secondary container shall
contain a duplicate of the identification disk, tab, orlabel
that was placed in the primary container and all
paperwork regarding the given body shall include a
notation that the cremated remains were placed in two or
more containers. All containers shall be closed, rigid,
and leak resistant.

1+592: 12.9.2. If the authorized
representative requests that the cremated remains are to
be divided into two or more containers, the crematory
operator shall ensure that all containers contain the
identification disk, tab, or label and that all paperwork
include a notation of this information, as prescribed in
subsection 15.9.1 of this section. The crematory shall
require each recipient of a container to sign a form
authorizing the release, or if the authorized representative
is also serving as a representative of the recipients, the
authorized representative shall sign a separate form for
each container which authorizes the release of the
container.

+5-+6: 12.10. Disposition of accumulated
residue.

A crematory shall provide for the removal and
disposition in accordance with local, state, and federal
laws of any accumulated residue from the cremation
chamber and mechanical processor, orother equipment
used in cremation.

5t 1211,

Storing bodies awaiting
cremation. :
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A crematory shall install a refrigeration unit or have
access to a refrigeration unit for the purpose of storing
unembalmed bodies. The crematory shall refrigerate an
unembalmed body awaiting cremation when the
crematory operator considers refrigeration necessary,
based on the condition and deterioration of the body;
provided that bodies in later stages of deterioration shall
be given priority. If the body has been embalmed, the
crematory shall not be required to refrigerate the body.

+545— 12.812. Dust on and around the cremation
chamber.

A crematory shall vacuum all dust on the outside of
and around the cremation unit and treat is as cremated
remains, A crematory may dispose of these cremated
remains by burial in a common grave or other space
dedicated to such cremated remains, in a respectful
manner.

§6-2=16: §6-2-13. Release of cremated remains.

6++— 13.1. Following completion of a cremation,
the cremated remains shall be returned to the funeral
home_to be released according to the instructions given
on the written authorization to cremate. If the cremated
remains are to be shipped, they must be securely
packaged and transported via a method which has an
internal tracking system available and which provides for

a receipt signed by the person accepting delivery. The

funeral home shall comply with the requirements of
sections 26 and 26 of 6CSR1 relating to funeral directors

and embalmers and the release of cremated remains and

the storage and disposal of unclaimed cremated remains.
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§6=2=18: §6-2-14. Record-keeping practices.
48+ 14.1. Required records.

Every crematory shall create and maintain on its
premises an accurate record of every cremation
performed. The record shall include all of the following
information:

483+ 14.1.1. The name of the person or
other funeral establishment delivering the body for
cremation;

+8-+2- 14.1.2. The name of the deceased
and the identification number assigned to the body;

843 14.1.3. The date and time of
acceptance of delivery;

4814 14.1.4. The name of the crematory
operator(s) who operated the cremation chamber and
mechanical processor operator;,

1845, 14.1.5. Thedate, time and condition

of the body before cremation;
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+8:1:6: 14.1.6. The date and time that
the body was placed in and removed from the cremation
chamber;

+8-+-F 14.1.7. The time and date that
processing and inurnment of the cremated remains were
completed,;

+8-4-8- 14.1.8. The time, date, and
manner of release of the cremated remains;

4849 14.1.9. Documents supporting
delivery or attempt to deliver cremated remains,
including method of delivery and to whom the cremated
remains were released;

HB—t16: 14.1.10. A listing of objects
removed from the deceased by the crematory operator
prior to cremation;

5143 14.1.11. Written authorization
and the name and address of the authorized persomn;

+81+832 14.1.12. The permit for
cremation from the medical examiner and the date this
form was presented to the operator of the crematory;

48-1:13- 14.1.13. Transit or disposition
permits; and

£ Yot rermbal
embainrthebody:

$82—14.2. Retention of records.

A crematory shall maintain records prescribed in
this section at the crematory or its offices for a period of
five (5) calender years after the release of the cremated
remains. Following this period and subject to any other
laws requiring retention of such records, the crematory
may then place the records in storage.

§6=2-19: §6-2-15. Inspections.

49+ 15.1. Inspection forms.
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The Board shall produce an inspection report to use
as a guide while inspecting a crematory, a copy of which
may be left with the crematory at the conclusion of the
inspection and a copy which shall be filed in the office of
the Board.

+9:3- 15.2. Right of inspection.

The Board, any of its members or any inspector duly
authorized, has the right to enter, without prior notice, a
crematory during normal business hours, for the purpose
of inspecting the crematory.

493 15.3. Compliance.

The holder of a crematory license shall correct any
violations found during an inspection. The severity of
the violation shall dictate the time allotted for correction
and is at the discretion of the person conducting the
inspection.

154 15.4. Areas of inspection.

The Board shall inspect at minimum the following:

1 1 PR 5 1 o I I S | 1 1 e
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15.4.1 All public and non public areas,

including refrigeration facilities. holding area. cremation

unit facilities and dressing rooms.

15.4.2 Documents, equipment and materials

prescribed in sections 5. 6. 12. 14 and 18 and this section

of this rule: and,

$94+4- 15.4.3 Medical waste disposal

procedure and documents.
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+9-5- 15.5. A crematory shall maintain all
necessary equipment, prescribed in this rule, in a clean,
safe, and sanitary condition. Equipment and materials
shall be in good repair and are subject to inspection. The
building in which the crematory is located shall also be
in good repair and maintained in a clean, safe, and
sanitary condition and is subject to inspection.

456, 15.6. The Board shall charge an

inspection fee prescribed in subsection 20.3 of this rule.

4977, 15.7. The inspector or the investigator
may visit any facility while cremation of a body is being
conducted, when it may be considered necessary to
secure evidence, provided that the visit shall be done in
a respectful and decorous manner.

498. 15.8. The Board shall initiate disciplinary
proceedings for violations that are not corrected or for
continuous disregard for cleanliness and other standards
prescribed in this rule.

$95: 15.9. The inspector shall in no way be
connected with the work or business of a crematory he or
she inspects. The Board shall make other arrangements
to conduct inspections of any these facilities.

§6-2=260: §6-2-16. Kees.

26+, 16.1 Fees paid to the Board are not
refundable. All fees are payable to the West Virginia
Board of Funeral Service Examiners (WVBFSE).

263~ 16.2. Lost or stolen licenses or certificates.

The Board shall print and promptly mail a new
license or certificate of registration, upon payment of a
fee of twenty five dollars ($25) for each re-issuance.

26-3- 16.3. Inspections.

The Board shall inspect a crematory and charge
an inspection fee for the following reasons:

263+ 16.3.1. When it is necessary for
the inspector to conduct an additional inspection of a

crematory found to be out of compliance with the
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provisions of W. Va. Code §30-6-1 et. seq. and this rule
during the initial yearly inspection, the crematory shall
pay a fee of twohumdred-dottars ($266)two hundred fifty
dollars ($250) for each additional inspection.

26:3:2: 163.2. When the inspector
schedules an appointment for inspection and noone is
present at the crematory for the inspection to be
conducted and the inspector must return to the crematory
on a subsequent date, the crematory shall pay a fee oftwo
hurdred-dotars5269) two hundred fifty doliars ($250)
for each occurrence. This fee shall only be charged if it
is determined by the Board that the inspector was not at
fault for the missed appointment. No fee will be charged
if a crematory owner or operator or the registrant-in-

charge contacts the inspector or the Board office before
the scheduled appointment with a justifiable reason for
his or her inability to be present for the appointment and
can provide written documentation supporting his or her
reason.

26:33- 16.3.3. When a crematory has
undergone renovations which are something other than
routine maintenance or upgrades of equipment and which
affects the cremation unit, the crematory shall pay a fee
oftwohundred-dottars {5266} two hundred fifty dollars
($250) for an inspection before the Board issues the
license.

28:3+4: 16.3.4. When a crematory is newly
constructed or has been purchased by new owners, the

crematory shall pay a fee of twohumdred-dotlars<{5266)
two_hundred fifty (8250) for an inspection before the
Board issues the license.

26335 16.3.5. When the holder of a
crematory license fails to renew the license pursuant to
section 22 of this rule, the crematory shall pay a fee of
two—hundred—dolars—5$266) two hundred fifty dollars
($250) for an inspection before the Board reinstates the
license.

264 16.4. Continuing Education Approvals.

Providers of continuing education programs for
certified crematory operators shall apply for approval, as

prescribed in sections 16 and 18 of 6CSRI related to
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funeral directors and embalmers.
28:5; 16.5. W. Va. Code §30-6-1 et. seq.

A fee of $5.00 for each copy plus shipping and
handling. All copies of other state or federal laws shall
carry a charge of twenty five cents ($.25) per page plus
shipping and handiing. For materials that are pre-printed
by another organization, only shipping and handling
charges shall apply. A copy of this rule is available on-
line at http://www.state.wv.us/csr/ and at the Secretary of
State’s office.

36:6. 16.6. Miscellaneous.

All other materials that must be re-printed and
are not included of rule shall carry a cost of twenty five
cents ($.25) per page plus shipping and handling.

26-6:7 16.7. Late fees.

287+ 16.7.1. The fee for the late
payment of any required fee is fiftydottars{556) one
hundred dollars ($100) in addition to the amount of the
required fee when a payment is more than thirty (30)
days delinquent or ome—tundred—dottars~5+66) two
hundred dollars (3200) in addition to the amount of the
required fee when a payment is more than sixty (60) days
delinquent, based on the date of receipt of an application,
expiration date of a license or permit, or other
recognizable date of transaction or deadline.

. 26:72—16.7.2. The fee for a payment
made by a check returned due to insufficient funds or
similar failure to negotiate payment is fifteen dollars
($15). The Board shall also charge a late fee prescribed
in subsection 268:-7%+.16.7.1. of this section if the payment
is not made within the specified time frames after the
Board has notified the payee of the returned check.

26-8- 16.8. License and registration fees.
208+ 16.8.1. The fee for the initial

issuance of a crematory operator’s biennial registration is
one hundred twenty dollars ($120).

3682 16.8.2. The fee for biennial
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renewal of a crematory operator’s registration is one
hundred twenty dollars ($120).

26:83: 16.8.3. The fee for the initial
issuance of a crematory license is three hundred fifty
dollars ($350).

26-8+4. 16.8.4. Thefee for biennial renewal
of a crematory license is three hundred fifty dollars
($350).

§6-2-21; §6-2-17. Correspondence with Board.

To avoid inconsistency, all inquiries relating to any
facet of licensing requirements shall be directed, in
writing, to the full Board through its Executive Director.
If any employee or member of the Board is asked to
provide information or interpretations, he or she shall
refrain from responding, but shall reduce the inquiry to
written form and direct it to the full Board through its
Executive Director.

§6-2-22: §6-2-18. Biennial licenses and registrations.

22+ 18.1. The Board shall renew all licenses and
certificates of registration biennially on a staggered
schedule as prescribed in W.Va. Code §30-6-14.
Beginning July 1, 2003, one half of all licenses and
certificates of registration shall be renewed for one year
and one half of all licenses and certificates of registration
shall be renewed for two years. Thereafter, all licenses
and certificates of registration shall be issued or renewed
biennially.

23-2- 18.2. A licensee or registrant, who desires to
continue in his or her practice, shall biennially on or
before the first day of July of the renewal period apply to
the Board for a renewal of his or her license, and shall
transmit with the application the fee prescribed in section
16 of this rule. If the Board finds that the applicant has
been legally licensed and is entitled to a renewal, it shall
issue a renewal certificate.

223- 18.3. The Board shall give notification of the
need to renew licensure or registration at least thirty (30)
days before the first of July.

Crematory Rule, July 2011

224, 18.4. If a licensee or registrant fails to
apply by the first day of August of the renewal period to
the Board for a renewal of his or her license or
registration, the Board shall send a second notification of
the required renewal to the last known address of the
licensee or registrant. If the licensee or registrant fails to
apply for renewal of licensure or registration by the first
day of September, the Board shall send a third and final
notification. The Board shall charge a late fee prescribed
in subsection 26:7 16.7 of this rule. If the licensee or
registrant fails to apply for renewal of licensure or
registration by the first day of October, the Board shall
erase his or her name from the register of licensees and
registrants.

22-5 18.5. Reinstatement.

22-5-+ 18.5.1. In order for a licensee
or registrant whose name has been erased from the
register of the Board pursuant to subsection 22-4. 18.4. of
this section to again become licensed or registered, the
licensee or registrant shall personally appear before the
Board, or an authorized committee of the Board, to show
cause for permitting the license or registration to lapse.

22-5-1 18.5.2. If the holder of a
crematory license submits to the Board satisfactory
reasons for failing to renew his or her license and passes
an inspection, the Board shall reinstate the license upon
payment of a fee of twohumndred-fifty dottars(5256-69)
three hundred fifty dollars ($350) plus the appropriate
renewal fee and inspection fee.

3253- 18.5.3. If a registrant submits
to the Board satisfactory reasons for failing to renew his

or her certificate and pays a fee of-two—hundred-fifty
doltars(5256-00 three hundred fifty dollars (5350) plus
the prescribed renewal fee and demonstrates competency

to work as an apprentice or courtesy card holder, the
Board shall reinstate the certificate.

22454 18.54. If the licensee or
registrant whose name has been erased for failure to
renew his or her license or registration is under
investigation for alleged violations of W.Va. Code §30-6-
1 et. seq. or this rule, the Board may deny re-instatement

until the investigation 1s resolved.
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22-6- 18.6. Crematories,

The executive director shall immediately issue a
ninety-day (90) probationary license to a crematory
which has met all requirements prescribed in §30-6-1 et.
seq. and this rule and place the application on the agenda
for consideration during the next scheduled meeting. If,
at the meeting, the Board determines that the crematory
has complied with all requirements, the Board shall issue
a license as prescribed in subsection22:1_18.1. of this
section. The Board shall not charge a fee for the
probationary license,
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prechrde—tie—Board—from—taking—any—other—tawfut
ot .

§6-2-19. Immunity

No crematory operator or _crematory shall be
subject to criminal prosecution or civil liability for

carrving out the otherwise lawful instructions of the

decedent or the person or persons whom the crematory

operator believes is entitled to control the final
disposition as the authorized representative or

representatives.

§6-2-20. Liability for cost of final disposition.

Inaddition to separate contractual obligations,
the liability for the reasonable cost of final disposition
devolves upon the estate of the decedent, regardless of
whether testate or intestate, and the distributees of the
estate, pursuant to Chapter 41 of W. Va. Code relating
to wills. In the case of persons who die without
apparent financial means to provide for final

disposition. control of final disposition and liability
devolves to the county Department of Health and

Human Resources in which the death occurred,
pursuant to W. Va. Code §9-5-18 relating to funeral
expenses for indigent persons and pursuant to W. Va.
Code §§9-6-1 et. seq. relating to social services for
adults. In the case of bodies delivered as anatomical
pifts, pursuant to W. Va. Code §816-9-1 et. seq. of the
Anatomical Gift Act, the institution receiving the body
shall bear the responsibility for transportation and

final disposition.

§6=2-24 .6-2-22. Penalties.

Any violation of this rule constitutes grounds for
the refusal to renew, suspension or revocation of a
license or certificate, or other disciplinary action pursuant
to W. Va. Code §30-6-1 et. seq. or fines or both.
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7/25/2011 9:4§_§M___§1}0M: Bd of Funeral Svc. Board of Funeral Service Exami__rlg.::; QAGE_OOZ OF004_ e e

QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed

Rule, and if needed, Emergency and Modified Rule.)

DATE: _July 25,2011

TO:  LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

'FROM:(AgenQJ Name, Address & Phone No

S

179 Summers Street - Room 305
Charieston, WV 25301

304-558-0302

LEGISLATIVE RULE TITLE: 6

Series 2 Grematory Requirements

. Authorizing statute(s) citation WA Code 39-6-1 et seq

2. a.

Date filed in State Register with Notice of Hearing or Public Comment Period:

June 17,2011

What other notice, including advertising, did you give of the hearing?

Each crematory and crematory operator received personal notice via mail of the proposed
cnanges. in addition, an announcement was made at the uneral Directors Association
meeting on June 14, 2011 of the proposed changes.

Date of Public Hearing(s) or Public Comment Period ended:

July 20, 2011

Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received
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e.  Dateyou filed in State Register the agency approved proposed Legislative Rule following
public bearing: (be exact)

July 20, 2011

£ Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive

all written correspondence regarding this rule: (Please type)

179 Summers Street - Room 305
Charleston, WV 25301

Phone (304) 558-0302
Fax _ (304) 558.0880

g IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agencyperson(s) who wrote and/or hasresponsibility for the contents of this

rule: (Please type)

LConstance Sloan, Executive Directar

Address, telephone same as above

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

2. Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided. '
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Date of hearing or comment petiod:

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

Attach findings and determinations and reasons:

Attached




