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incorporate Contested Case Hearing Procedures. '




Rule Title: Rules of the West Virginia Board of Embalmers and Funeral Directors
. Explanation of Overall Economic Impact of Proposed Rule.
a. Economic Impact on State Government.
N/A
B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.
N/A
cC. Economic Impact on Citizens/Public at Large.
N/a
Date: _Mav 6, 1993

Signature of Agency Head or Authorized Reprensentative




DATE:

TO:

FROM:

May 6, 1993

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

WV Board of Embalmers and Funeral Directors

LEGISLATIVE RULE TITLE: Rules of the West Virginia Board of Embalmers and

Funerali birectors

1. Authorizing statute(s) citation 30-6-1 -

Date filed in State Registexr with Notice of Hearing

March 17, 1963

What other notice, including advertising, did you give
of the hearing? )

state Register

Individual notice to all licensess affected bv Rules (1,200)

Date of Hearing(s) Public Comment Pericd March 17, 1993 through

dpril 16, 1983

Attach list of persons who appeared at hearing,
comments recsived, amendments, reasons for amendments,.

Attached b No comments racaived

Date you £f£iled in State Register the agency approved
proposed Legislative Rule following public¢ hearing:
(be exact)

Mav 6, 1993 : -

Name and phone number(s) of agency person(s) to
contact for additional infermation:

Sharron Knotts 558-0202




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precsdent to their promulgation:

a. Give the date upcn which you filed in the 3State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

. Date of hearing:

€. On what date did you file in the State Register the
findings and determinations required tcgether with the
reasons therefor?

d. Attach findings and determinations and reasons:

Attached




TITLE 6
LEGISLATIVE RULES
BOARD OF EMBALMERS AND FUNERAL DIRECTORS

SERIES 1
RULES OF THE WEST VIRGINIA BOARD OF
EMBALMERS AND FUNERAL DIRECTORS

JIVLS 40 AHVLIFHDIS
VIHISHIA 1S34 40 31440
Eh U €T 6 q i

$6-1-1. General.
1.1. Scope - These rules relate 1o the licensing and conduct of embalmers and funeral directors.
12, Authority - W. Va. Code 6-1 et. seq.

1.3. Filing date -

1.4. Effective date -

1.5. Repeal and replace - This rule repeals and replaces the June 12, 1987, filing.
$6-1-2. Definitions.

2.1. Board - For the purposes of these rules, the word "Board" shall mean the West Virginia Board
of Embalmers and Funeral Directors.

2.2. Masculine gender - For the purposes of these rules, words in the masculine gender shall include
the feminine and neuter genders as well,

2.3, Professional services - For the purposes of these rules, "professional services” shall include
embalming, funeral services and the arrangements conference.

2.4, Funeral service - For the purposes of these rules, "funeral services” shall include the religious,
fraternal or civil ceremeny performed with the body present at a funeral home, church or other public place
and shall also include the committal or other dedication ceremony at a cemetery or other place of final
disposition.

2.5, Embaiming - For the purposes of these rules, "embalming” shall include the disinfection,
preservation and/or restoration of a dead human body.

2.6, Arrangements conference - For the purposes of these rules, the term "arrangements conference”
shall include the time spent with the next-of-kin, or other duly authorized or legally responsible persom,
planning for the funeral and/or final disposition of 2 dead human body.

2.7. Funeral establishment - A "funeral establishment” is a place of business maintained and operared
by a perscn, partnership, association, corporation or other organization, conducted i a building, or series of
buildings, or a separate portion of a building having a specific street address or location, and devored 1o such
activities as are incident, convenient, or related to the preparation and arrangements, financial and otherwise,
for the embalming, funeral, transportation, burial or other disposition of dead human bedies.

2.8. Branch establishment - A "branch establishment” is a funeral establishment which is owned by,
operated by, is a subsidiary of, or ctherwise financially connected or controlled by a licensed funeral
establishment.

2.9. Trade embalmer - For the purposes of these rules, the term "trade service,” "trade embalmer,”

"mortuary service" or any related term which designates an establishment which provides embalming services®
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for funeral directors at a location separate from a funeral establishment shall be deemed a funeral
establishment.

§6-1-3. Licensing and Examinatioa.

3.1, No person shall be entitled 1o sit for a funeral directors' examinarior until he supplies the Board
with the following documentation:

(a) A certified copy of a birth certificate establishing the applicant’s age at eighteen (18) or over;

(b) An affidavit of United States citizenship {(See Form A);

(c) Two (2) letters from persons who have known the applicant for a minimum of five (5) years
preceding application, who are not related to the applicant, and can attest o the applicant’s moral character
and temperate habits (See Form B);

(d) A copy of the applicant’s high school diploma or it's equivalent;

(e) A transcript of grades of college-level training 1o be completed by a dean of academic affairs
or an equivalent officer of an accredited college or university which offers an associate degree or a
baccalaureate degree;

(f) A copy of a diploma of graduation from an approved school of Mortuary Science;

(g) A certificate of completion of the apprenticeship program as outlined in Section 2.A of these
rules;

(h) A certificate issued by the National Conference of Funeral Service showing a passing score
of it's examination of not less than seventy-five percent (739%); T

(i) The payment of any statutory fees prescribed for examinations.

3.2, Examinations - Examinations shall be prepared and graded by the Conference of Funeral Service
Exzamining Boards of the Urited States. A passing grade for the state examination shall be a score of not less
than seventy-five percent (75%).

3.3. Subjects - The subject matter which will comprise the examination includes:

(a) State laws governing the conduct and responsibilities of embalmers and funeral directors;
(b) State laws governing the preneed sale of funeral service and merchandise;

(¢) The Rules of this Board;

(d) State laws governing sales tax;

{e) Federal Occupational Safety and Health Act;

(f} Americans with Disabilities Act,

(g) Federal Trade Commission, Funeral Indusiry Practices Rule.

3.4. Monitoring of examinations - employees or members of the Board may monitor examinations,
provided that they have no relatives or employees sitting for the exanination.

3.5. Inspection of examinations - Any individual who fails an examination shall be afforded the
opportunity t¢ inspect his or her examination.




3.6. Response to inguiries - To avoid inconsistency, all inquiries relating to any facet of licensing
requirements shall be directed, in writing, to the fuli Board through its Execurive Director. If any employee
or member of the Board is asked 1o provide such information or interpretation, he or she shall refrain from
responding, but shall reduce the inguiry 1o written form and direct it to the full Board through its Executive
Director. '

§6-1-3A. Apprenticeship.

3A.1. The apprenticeship for an embalmer license and for a funeral director's license shall be served
simultaneously.

3A.2. The apprenticeship program shall be of one (1) year's duration and shall consist of full-time
employment under the direct supervision of an embalmer and funeral director licensed by this state and
actively practicing within this state. For purposes of these rules, a full-time employee shall be defined as an
employee working a minimum of forty (40) hours per week in a licensed funeral establishment. The apprentice
shall have five (3) years within which to complete the apprenticeship, to graduate from a mortuary science
school, and successfully complete all examinations. The Board will allow one (1) additional year of
apprenticeship status upon written application which shows good cause. Individuals who were apprentices prior
to June 12, 1987, may continue as apprentices by annual renewal of their registration regardless of the five (5)
vear limit,

3A.3, During the course of apprenticeship an apprentice shall meet the following requirements:

(2) Under the direct supervision of a licensed embalmer, he shall assist in the operation of
embalming not less than thirty-five (35) dead human bodies.

{b) Under the direct supervision of a licensed funeral director, he shall assist in the conduct of
not less than thirty-five (35) funeral services.

3A.4. During the course of the apprenticeship program, the Board may require the submission of
progress reports, at it's discretion.

§6-1-4. Control of dead bodies.

4.1, Authority to assume contrel - No licensee, his or its agent, assistants or emplovees shall assume
control of any dead body without first gaining permission from the next of kin or their representatives, or a
medical examiner, health officer or other public official Tawfully entitled to give such permission,

4.2. Responsibility to honor instructions - A licensee, his or its agents, assistants or employees who
has assumed control of & dead body shall honor all instructions, from persons who have given such control,
as 1o matters relating to the handling of such body, including all steps in preparation; autopsy; embalming;
viewing; photographing; clothing; casket; box or vault; cremation; time, place and type of ceremonies; and
burial or other customary disposal, insofar as considerations of public health, legal requirement and customary
respectfu] handling of the dead will permit.

4.3. Authority to embalm - No licensee, his or its agents, assistants or employees shall authorize the
embalming of, or embalm any body withour first gaining permission from the person or persens entitled to give
such permission, or in the event services are being rendered by virtue of reference frem ancther funeral
establishment, from a representative of such funeral establishment.

4.4, Exception - Hazard to public health. If a question exists to whether the condition of a body may
pose a hazard to public health which would be eliminated by embalming, written certification of such condition
along with z request that the body be embalmed must be obtaired from a public health officer prior to
embalming.

4.5. Responsibility for fees - Failure to gain authority for embalming. No person or persons entitled

to give permission to embalm a body pursuant 1o Sections 4.3 and 4.4 of these rules, shall be responsible for
the payment of any fee in conrection with an unauthorized embalming.
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$6-1-5. Health requirements.

3.1. Statutes and rules and regulations - A licensee, his or ifs agents, assistants and employees shall
comply with all statutes and rules and regulations related to health.

5.2. Bodies of individuals affected with infections or contagious diseases - A licensee shall give his
closest personal supervision 10 bodies affected with infections or contagious diseases. Such bodies shall be
encased in airtight burial pouches, transfer cases cr sealed caskets when fransported within the state.
Transportation of such bodies across the borders of this State, whether such bodies are transported into or out
of this State, shall require, in addition to the foregoing requirement, embalming, treatment and disinfection
of the body cavities and orifices.

§6-1-6. Evidence of crime.

6.1. Embalming, removal and/or cremation - No licensee, his or its agents, assistants or employees
shall embaim, remove or cremate a body when he has information of or suspects a crime or intentional
violence in connection with the cause of death, until permission is obtained from a medical examiner or other
qualified official.

6.2. Information of crime - A licensee, his or its agents, assistants or employees who have obtained
information of a possible ¢crime shall forthwith communicate such information to a proper law enforcement
officer.

6.3. Concealment of crime - No licensee, his or its agents, assistants or employees shall krowingly do
any act that would concezl evidence of a crime.

6.4. Use of certain materials in embalming - No licensee, his cr its agents, assistants or employees
skall use any fluid or compound which contains arsenic, lead, mercury, copper, zing, silver, antimony or chloral
or any poisonous alkaloid in the embalming of a body.

§6-1-7. Price Disclosure.

7.1. General Price and Information List - All funeral establishments shall comply with the current
Federal Trade Commission, 16 CFR Part 453, Trade Regulation Rule for Funeral Industry Practices.

§6-1-8. Advertising.

8.1. All advertising shall comply with the requirements set forth in Section Three, Article Six, Chapter
Thirty of the W.VA. Code of 1531, as amended.

8.2. No licensee, apprentice or any other person, persons or business organization associated or in
any way connected with a funeral establishment shall use or sponsor the use of any false, misleading, untrue
or deceptive advertising int any manner whatsoever.

(a) If the words "Free,” "Without Charge" or other words with similar connotations have the
effect of misleading the public, then their use will be considered false and misleading by the Board.

(b) No licensee, apprentice or any other person, persons or business organization associated
or in any way connected with a funeral establishment shall solicit business or shall offer any inducement,
pecuniary or otherwise for employing sclicitors, agents, canvassers or other persons for the purpose of securing
or aitempting 10 secure business. Such persons shall not call upon, telephone, write or cause, directlv or
indirectly, such advertising Lterature 1o be sent to the sick or dying person as would tend 1o be deemed non-
general, selective or soliciting advertisements. No bribes or kickbacks, direct or indirect, are permitted by the
Board.

(c) All advertising copy, such as aewspaper, radio, television, bill-boards, church bulletins,

school publications, trade journals, stationery, contracts and other similar periodical publications have no limit
as to size providing the advertising is not in any way false, misleading, untrue or deceptive. The contents of
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such advertising must include the name of the funeral establishment, its address and telephone number and
the name of the licensed funeral director in charge. It may also include a description of the service facilities
of the advertiser as well as general information pertaining to his business. Ir may also include the rotal cost
of the minimum adult services. In all advertisements relating to the minimum cost of the adult services, the
following rules must be observed and conformed to, in their entirety:

(1) Anv advertised casket price will be so construed to mean the cost of such casker and all
necessary items for a complete funeral service, However, the cemetery costs, opening grave costs, vault costs
or excess mileage costs are not considered to be necessary to constitute a complete funeral

(2) Any funeral director so advertising any merchandise used in connection with its business
shall carry in his stock a sample of said merchandise for a period of not less than thirty (30) days after
advertisement publication and must be able 10 meet any and all demands for such items, with no increase in
price, for such stated period of not less than thirty (30) days.

(3) The terms "advertise” and "advertising” as used in these rules include the use of radio,
television, billboards, stztionery, contracts, calendars, fans and novelty advertising, or any other advertising
method or medium. .

§6-1-9. Confidence.

9.1. Preserving confidence - No licensee, his or irs agents, assistants or employees shall divulge any
confidence, privacy or secrets of the domestic life in any home wherein he may be called upon 10 serve. This
prohibition, however, shall not prevent divulging informastion to any person lawfully entitled or properly
authorized to receive the same.

$6-1-10. Supervision required of licensee.

10.1. Licensed funeral director in charge - Each licensed funeral establishment shall have a licensed
funeral director in charge of and responsible for the day-1o-day operation of the establishment. He shall be
a full time employee of the funeral establishment.

10.2. Braaches - A licensed funeral director shall supervise the activities of a branch establishment
st all 1imes that professional services are being rendered ar said branch,

10.3. Absence in excess of thirty (30) days - A licensed funeral establishment shall not go without the
supervision of a licensed funeral director in charge for a conrinuous period in excess of thirty (30) days.

16.4. Funeral Directing - A funeral director, licensed by this state, shall be responsible for and
supervise any funeral ceremony conducted within the state.

10.5. Embalming - An embalmer, licensed by this state, shall be present at and supervise any
embalming operation performed within the state.

10.6. Arrangements conference - A funeral directer, licensed by this state, shall be responsible for and
supervise any arrangements conference conducted within the state.

§6-1-11. Inspections.

11.1. Right of inspection - The Board, any of its members or any duly authorized inspector, has the
right to enter, without prior notice, any licensed funeral establishment, during normal business hours, for the
purpose cf inspecting said establishment.

11.2. Areas of inspection - The Board shall preduce an inspection report to use as a guide while
inspecting an establishment, a copy of which will be left with the establishment at the conclusion of the
inspection and a copy will be filed in the office of the Board, Areas of inspection shall in¢lude but not be
limited to:




(2) Public areas, including restrooms, lounges, pariors, casket display rcoms, offices and
chapels;

(b} Non-public areas, including preparation or embalming rooms, refrigeration facilities,
holding areas, crematories and dressing rooms;

{c) Marerials as specified in sections 6-1-7, and 6-1-8. of these rules;
{d) Medical waste disposal procedure and documents.
§6-1-12, Necessary Equipment.

12.1. Necessary equipment for the conduct of embalming and funeral directing shall include but is
not limited to:

(z) A funeral establishment as defined by these rules.

{b) Embalming room facilities along with all necessary equipment, in compliance with all state
and federal laws and rules, located in each funeral establishment as defined by these rules.

(c) Restroom facilities in compliance with all state and local health requirements located in
each funeral establishment and each branch establishment as defined by these rules.

§6-1-13. Courtesy Card.

13.1. Requirements - In order for an applicant to receive a nonrenewable, annuaily issued courtesy
card, he shall meet the following reguirements:

(a) Applicant must be a resident of a state which borders West Virginia,

(b) Applicant must be a licensed embalmer and funeral director in his state of residence;
(¢) An application, supplied by this Board, must be completed,

(d) Arv and all starutery fees must be paid.

132, Rights - A courtesy card holder may conducts funerals, for a nen-West Virginia funeral
establishment, within the boundaries of the state of West Virginia.

13.3, Respensibilities - A courtesy card holder will obey all the laws of the state of West Virginia and
these rules. He shall not open or operate a place of business for the purpcse of conducting funerals or
embalmings, nor shall he be permitted to mairtain an office or agency in this state. Further, he cannot be
employed by, nor contracted by, a funeral establishment licensed by this state as a licensed embalmer or
funeral director.

134, The violation of any of these rules will result in the immediate revocarion or cancellation of the
courtesy card of the viclator issned by this Board.

$6-1-14. Penalties.

14.1. Any violation of these rules shall constitute grounds for the refusal to renew a license or shall
constitute grounds for the suspension or revocation of any license or certificate issued under the provisions
of section one, article six, chapter thirty, et seq., of the West Virginia Code of 1931, as amended.

§6.1-15. Contested Case Hearing Procedures.

15.1. Definitions.




(a) Demanding Party - For the purpose of these rules, the term "demanding party” means an
individual who has been denied a license to practice Embaiming and Funeral Directing by the Board and who,
as a result, demands that a hearing be held before the Beard on the issue of such denial.

(b) Charged Party - For the purposes of these rules, the term "charged party” means an
individual who holds a license to practice Embalming and/or Funeral Directing issued by the Board and who
has been charged by the Board as described in these rules.

(c) Licensee - For the purposes of these rules, the term "licensee” means an individual who
holds a license to practice embalming and/or funeral directing issued by the Board.

15.2. Hearing Procedures.

(2) Any person denied a license by the Board who believes such denial was a violation of W.
Va. Code §30-1-1 er_seq. and/or §30-6-1 et seq. shall be entitled to a hearing on the action denying such
Lcense. e

(b} Any person who desires & hearing for the reason described in subsection 16.2(a) of this
section must present a written demand for such to the Board.

(c) When the president of the Board or his cr her authorized designee is presented with such
a demand for a hearing, he or she shall schedule a hearing within forty-five (45) days of receipt by him or her
of such written demand, unless postponed to a later date by mutual agreement.

(d) Charges may be instituted against any licensee, funeral establishment and/or branch
establishment by the Board when reasonable cause exists for believing that the licensee, funeral establishment
and/or branch establishment may have engaged in conduct or be in such condition that his/its license should
be suspended, revoked or otherwise disciplined for one or more of the grounds set forth in W. Va. Code
§30-6-1 et seq. or the Board's legislative rules. Charges may be based upon information received by a verified
written complaint filed with the Board and further information gathered by the Board in the process of
investigating such complaint. Charges may also be based upon information received solely through
investigative activities undertaken by the Board.

{e) Charges instituted against a licensee as described in subsection (d) of this section shall be
set forth in a Complaint and Notice of Hearing issued in the name of the Board as the agency of the State
regulating the practice of Embalming and Funeral Directing. Such Complaint and Notice of Hearing shall
designate the Board as the "Complainant”, and shail designate the Licenses, Funeral Establishment and/or
Branch Establishment involved in the proceeding as the "Respondent”; shall set out the substance of each
offense charged with sufficient particularity to reasonably apprise the Respondent of the nature, time and place
of the conduet or condition complained of therein; shall state the date, time and place for the hearing; and,
shall contain a statement of intention by the Board tc appoint a hearing examiner.

(f) Upon receipt of a demand for a hearing described in subsections (a} and (b) of this
section, the president or his or her designee shall provide the demanding party with a Complaint and Netice
of Hearing issued in the name of the Board as the agency of the state regulating the practice of embalming
and funeral directing. Such Complaint and Notice of Hearing shall designate the demanding party as the
"Complainant” and shall designate the Board as the "Respondent"; shall set out the substance of each and every
reason that the Board has denied the demanding party a license with sufficient particularity to reasonably
apprise the demanding party of the nature, time and place of the conduct or condition at issue therein; shall
state the date, time and place for the hearing; and, shall contain a statement of intention by the Board to
appoint a hearing examiner.

(g) The Board may amend the charges set forth in a Complaint and Notice of Hearing as it
deems proper.

(h) A Complaint and Notice of Hearing shall be served upen the demanding or charged party
at least twenty (20) days prior to the date of the hearing.




(i) Upon written motion received by the Board no later than twenty (20) days prior to the date
of the hearing, a more definite statement of the matters charged or the reasons stated for denial of licensure
shall be provided to the demanding or charged party or his or her counsel, at least fifteen (15) days prior to
the hearing date.

(j) Hearings shall be conducted as follows:

(1) Any party 1o a hearing shall have the right 10 be represented by an attorney-at-law, duly
qualified 1o practice law in the State of West Virginia.

{(2) The Board may be represented by the West Virginia Artorney General's Office.

(3) Irrelevant, immaterial, or unduly repetitious evidence shall be excluded from the hearing.
Furthermore, the rules of evidence as appliec in civil cases in the circuit courts of this State shail be followed.
However, when necessary to ascertain facts not reasonably susceptible of proof under those rules, evidence not
admissible thereunder may be admitted, except where precluded by statute, if it is of a type commonly relied
upon by reasonably prudent persons in the conduct of their affairs,

(4) The rules of privilege recognized by the law of this Stare shall be followed.

{5) Objections to evidentiary offers skall be roted in the record. Any party to the hearing
may vouch the record zs to any excluded testimony or other evidence.

(&) Any party to a hearing may appear with witnesses 10 testifv on his or her behalf, may
be heard in person, by counsel or both; may present such other evidence in support of his or her position as
deemed appropriate by the Board or its designated hearing examiner; and, when appropriate, may cross-
exanline witnesses called by the Board in support of the charges or in defense of its decision to deny licensure.

(7) The hearing shall be held at such time and place as is designated by the Board, but no
hearing shall be conducted unless and until at least twenty (20) days written notice thereof has been served
upon the charged or demanding pasty and/or his or her artorney in person; or if he or she cannot be found,
by delivering such notice at his or her usual place of abode, and giving information of its purport, 1o his wife
or her husband, or to any other person found there who is a member of his or her family and above the age
of sixteen vears; or if neither his wife or her husband nor any such person can be found there, and he or she
cannot be found, by leaving such notice posted at the front door of such place of abode; or if he or she does
not reside in this State, such notice may be served by the publication thereof once a week for three successive
weeks in a newspaper published in this State; or such notice may be served by registered or certified mail to
the licensee's last known address as filed with the Board.

(8) The hearing shall be open to the general public.

{9) Members of the Board and its officers, agents and employees shail be competent to
testify at the hearing as 1o materizl and relevant matters: Provided, that no member of the Board who testifies
at such hearing shall thereafter participate in the deliberations or decisions of the Board with respect to the
case In which he or she so testified.

(10) The hearing may be conducted by one or more Board members or by a hearing
examiner appointed by the Board.

(11) A record of the hearing, including the complaint(s), if applicable, the notice of hearing,
alt pleadings, motions, rulings, stipulations, exhibits, documentary evidence, evidentiary depositions and the
stenographic report of the hearing shall be made ard a transcript thereof maintained in the Board's files.
Upon request, a copy of the transcript shall be furnished to any party at his or her expense.

(12) Documentary evidence mav be received in the form of copies or excerpts or by
incorporaticn by reference.

(13) Where a hearing is held upon the instance if the Board after charges have been brought
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against a licensee pursuant to subsections 16.2(d) and 16.2(e) of this section, the Board shall have the burden
of proof and shall present its evidence and/or testimony in support of the charges first.

(14) Where a hearing is held upon demand under the provision of subsections 16.2(a),
16.2(b), 16.2(c) and 16.2(e) of this section, the demanding party shall have the burden of proof and shall
therefore be required to present his or her evidence first.

{15) Following the conclusion of the demanding party's presentaticn of evidence in
accordance with subsection 16.2(j)(13) of this section, the Respondent or charged party shall have the right
to submit his or her evidence in defense.

(16) Following the conclusion of the demanding party'’s presemtation of evidence in
accordance with subsection 16.2(j)(14) of this section, the Board shall have the right to submit its evidence in
defense.

(17) The Board may call witnesses 10 testify in support of its decision 10 deny licensure or
in support of the charges instituted against a licensee; may present such other evidence to support its position;
and, may cross-examine witnesses called by the demanding party or charged party in support of his or her
position.

(18) All parties shall have the right to offer opening and closing arguments, not 10 exceed
ten (10) minutes for each presentation.

(19) Hearings held by the Board as a resuit of charges instituted against a licensee may be
continued or adjourned to a later date or a different place by the Board or its designee by appropriate notice
to all parties.

(20) Motion for a continuance of a hearing may be granted upon a showing of good cause.
Motions for continuance must be in writing and received in the office of the Board no later than seven (7) days
prior to the hearing date. In determining whether good cause exists, consideration will be given 1o the ability
of the party requesting the continuance to proceed effectively without a continuance. A motion for a
continuance filed less than seven (7) days from the date of hearing shall be denied unless the reason for the
motion could not have been ascertained earlier. Motions for continuance filed prior to the dare of hearing
may be ruled on by the Executive Director of Assistant Executive Director of the Board or designated hearing
examiner. All other motions for continuance shall be ruled on by the Board member(s) or the hearing
examiner presiding over the hearing.

(21) All motions related 1o a case set for hearing before the Board, except motions for
continuance and those made during the hearing, shall be in writing and shall be received in the office of the
Board at least ten (10) days before the hearing. Prehearing motions shall be heard at a prehearing conference
or at the hearing prior to the commencement of testimony. The Board member(s) or the hearing examiner
presiding at the hearing shall hear the motions and the response from the non-moving party ané shall rle on
such motions accordingly.

15.3. Transcript of Testimony and Evidence.

{a) All testimony, evidence, arguments and rulings on the admissibility of testimony and
evidence shall be recorded by stenographic notes and characters or by mechanical means,

(b) All recorded materials shall be transcribed. The Board shall have the responsibility to
make arrangement for the transcription of the recorded testimony and evidence.

(¢) Upon the motion of the Board or any party assigning error or omission in any part of any
transcript, the Board or its appointed hearing examiner shall setzle all differences arising as to whether such
transcript truly discloses what occurred and/or revised as appropriate so as to make it conform to the truth,

(d) A transcript of the hearing shall be provided to all members of the Board for review at
ieast ten (10) davs before the vote is taken on its decision in any licensure or licensure disciplinary matter,

8




15.4. Submission of Proposed Findings of Fact and Conelusions of Law. Any party may submit
proposed findings of fact and conclusions of law at a time and manner designated by the Board or iis duly
appointed hearing examiner.

15.5. Hearing Examiner.

{a) The Board may zppoint a hearing examiner who shall be empowered to subpoena
witnesses and documents, administer caths and affirmations, examine witnesses under cath, rule on evidentiary
matters, hold confereaces for the setilement or simplification of issues by consent of the parties, cause to be
prepared a record of the hearing so that the Board is abie 1o discharge its functions and otherwise conduct
kearings as provided in §19-5-3.10. herein.

(b) Hearing examiners appointed by the Board are not avthorized or empowered to grant,
suspend, revoke or otherwise discipline any license.

{¢) The hearing examiner shall prepare recommended findings of fact and conclusions of law
for submission 1o the Board, The Board may adept, modify or reject such findings of fact and conclusions of
aw.

15.6. Conferences; Informal Disposition of Cases.

(a) At any time prior to the hearing or thereafter, the Board, its designee or its duly appointed
hearing examiner may hold conferences for the following purposes:

(1) To dispose of procedural requests, prehearing motions or similar matters;
{2) To simplify or settle issues by consent of the parties; or
(3) To provide for the informal disposition of cases by stipulation or agreement.

(b) The Board or its appointed hearing examiner may cause such conferences to be held on
its own motion or by the request of a parry.

{c) The Board may also initiate or consider stipulation or agreement proposals with regard
to the informal disposition of cases and may enter into such stipulations and/or agreements without conference.

15.7. Depositions. Evidentiary depositions may be taken and read or otherwise included into evidence
as ir civil actions in the ¢ircuit courts of this State,

15.8. Subpoenas,

(a) Subpoenas to compel the attendance of witnesses and subpoenas duces tecum 1o compel
the production of documents may be issued by the Board, its Executive Director, Assistant Executive Director,
and by the hearing examiper appointed by the Board. Such subpoenas shall be issued pursuant to W, Va.
Code §29A-3-1(b).

(b) Written requests by a party for the issuance of subpoenas or subpoenas duces 1ecum as
provided in section 16.8. of this section must be received by the Board no later than ten (10) days before a
scheduled hearing. Any party requesting the issuance of subpoenas or subpoenas duces tecum shall see that
they are properly served in accordance with W. Va. Code §29A-3-1(b).

15.9. Orders.

(&) Any final order entered by the Board following a hearing conducted pursuant to these
rules shall be made pursuant to the provisions of the W, Va. Code §29A-5-3 and §30-1-8(d). Such orders shall
be entered within forty-five (45) days following the submission of all documents and materials necessary for
;he proper disposition of the case, including transeripts, and shall contain findings of fact and conclusions of
aw.

10




{(b) The findings of fact and conclusions of law must be approved by a majority of the Board
efther by a poll or vote ar a regular meeting, before a final order is entered. A copy of the final order
approved by a majority of the Board shall be served upon the demanding or charged party and/or his attorney
of record, if any, wirhin five (5) days after entyy by the Board by personal service or by registered or certified
mail,

15.10. Appeal. An appeal from any final order entered in accordance with these rules shall comply
with the provisions of W. Va. Code §30-1-9.

17




STATE OF WEST VIRGINIA

Board of Embaimers and Funeral Directors QEFING 82 T Lr T
Sharron L. Knotts, Exacutive Diractor SEGRD !
179 Summers Straet, Suite 205
Charlesten, Wast Virginla 25301
{(304) 558-0302

Amendment of Existing Rule: Title Six, Series 1

Rulas of the Wast Virginia Bocard of Embalmers and Funeral Directors

The purpose of the proposed rule changes is to incorporate
changes to §30-6, effective March 6, 1992, make changes to existing

rules and regulations to bring them up-to-data, and to incorporata
Contastaed Case Hearing Procedures.

R. Bronr Parker, Pragident Jessph F. Ford, ill. Secretary Jehn W, Chapman. il
Jeesnn P, Christian, or. Chartas F. Greco H. E. Maiton, Il Raymend S. Tamassane




Attached are the comments received. The specific sections referred to in the comments and
the actions the Board took with regard to the comments are as follows:

6-1-2A and 2A.2 - Changed 10 6-1-3A and 3A.2 - After careful consideration and advice by counsel, 3A.2 was
re-written.

6-1-6 Price Disclosure - Changed 1o 6-1-7. Upon advice of counsel, this rule was struck in its entirety and re-
written as 5-1-7.1. '

6-1-7. Advertising - Changed 10 6-1-8. - After due consideration and upon advice of counsel, section 7.3 was
deleted from the Rules,

6-1-9 - Supervision Required of Licensee - Changed to 6-1-10. Upon advice of counsel, the words "present
at" were changed 1o read "responsible for,

6-1-10 and 102 Inspections - Changed to 6-1-11. - Upon advice of counsel, changed 6-1-11.2(c} tock out the
words "documents" and changed to read "Materials as specified in sections 6-1-6 and 6-1-7 of these rules”

6-1.11. Necessary Equipment, - Changed 109 6-1-12. - Afier due consideration, the Board felt it necessary to
leave this rule as written.

6-1-12. Continuing Education - Afier due consideration and upon advice by counsel that this rule was outside
the scope of the cede, it was struck out in its entirety.

6-1-14 Definitions. - Changed tc 6-1-2. Definitions were moved 10 the beginning of the Rules and are
necessary 1o the Rules,

6-1-16. Contested Case Hearing Procedures - Changed to 6-1-15. After due consideration, it is the opinion
of the Board that this language and rule, as wrirten by the Board's legal counsel, needs 1o be a part of the
Rules. o




ECKELS-MYERS FUNERAL HOME

- RANDY L. MYERS - OWNER 600 Main Street
- Sistersville, W/ 26178
Phone: 304-632-6531

WY Board of Zmbalmers and Funeral Dirsciors .
179 Summers Street, Sulte 205
Charleston, WY 25301

March 25, 1993

RE: Comment on Propesed Rule Change et

Dear Sirs:

would like ©c comment cn cone perticon of the
proposad rule change. The Continuing Educztion
proposal should 1ot be gnacted, specifacally
the proposaed 18 formal hours of continuing educaticn
K* in a three vear periocd.
As a scle proprietcr with no employees, I find

£iguls at times fo fFulfill the present rsguirzment

[F1)

it di
of continuing education. Being at least an hour away
Irom most continuing educztion sitas, 2 full dzy is
ragquizred of @y time fcor these courses.

I urgs vou not te change this rule.

Cordiaily,

/‘\
Randy L. Myaers, Qwner

Eckelis-Myers FuneralHome
Sistersville, WV
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PCLING-ST. CLAIR FLINERAL HOME

PONE 30447 2.1000 98 5, <ANAWMA 3T,

BUCKMHANNON, W, VA, 26201

. . : , T Y ey
April 2, 1993 rﬁﬁf?::ﬁsl<}gig,frq N
| ST il
a AFR % ez il
W.V. Board of Gmbalmers & Funeral Direciors % AR |
179 Sumers St., Suite 308 LJLT:* — Hi
e =Ny e

Charleston, W.Y. 25201

T e o ke o

Gentlamen:

As licansad Funeral Direcicrs & tmpalmers, we would liks to ¢c an
record as opposing code 6-1-12 continuing education of ithe new prooccssc
rules. We feel this is not a true continuation of our educaticn anc zh::
it would put an undue burden and expense on the Funeral Homes of W.V. ang
the Families they servae.

Thank vou 7or your consideration in this matzaer.

M. Conard St.Clair Funeral CDir. # 847 Embalmers #1088
Jeffrey C, St.Clair Funeral Dir., #1484 Embaimers #1784
Gery L. 3kicdmore Funeral Dir. #1378 ZmDaimers #1678
Stanhen A. Strzight  App. Funeral Dir. #3120 App. Smbalmers #3370

M. Conard St. Clair /&ﬁ /;ﬁvﬁqz_,x }%L,(J%Z;Cﬁ?
y C. st.clatid @l | U,
Gary L. Skidmore Jﬁfézaéz;ﬂéﬂf’gz;fi¢24%é£¢Aq;///;/
Stephen A. Straignt. <ﬁ§%§;‘ dﬁf\ :<:f£%f:::_.,.

7 7

;
'
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ocnes without the necessary college or university nours will
he removed as an agprantica?

I zongratulata the
chaogsen field of serviece
that yeou have forgotten
to making avervone live

Board on their afforts fto update our
and support vour ideas but I fael
the little man arnd ars lzaning meore
up Lo big city procadures.

Respectfully,

i

(A
James W, Armstrong ;
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Lowis A. Husseil

P.0. Bex 215

Point Ploasant, WV 25530
F.O. Lic. #7048

Tl s =t ] e
; 2 AR S 12 I I oo :
Aprnil 2, 1993 e L] i
APTAE S T S
i '-hi o 5 e
o i
1 ;.“ — 2ud v
Wesk Vinginia 3Beard o4 Tmbalmers I S I W N R By
and Funeral Uireciors e em—e o = mmmm— ———

179 Swmmens Sinezi, Suife 305
Charnlasion, WV 253417

RE: Change 2o HAours 04 Serocl of Insiruction
Doan Sir:

T am writing in regands Zo a recent change whicn I have heard
about recently, in the number of credit howrs wnich will de reguired
gon all UWest Virgdindia Licensed embalmerns and juneral dirtectons.

IZ 18 my understlanding that Zhe board L8 waenting io change Zhe
nouns Lo a tolal o4 18 {edignfesn] houns dorn a 3 (Lhneel year
period. This would requirte & [a4dx] hours per year.

-1 am very much againsi maring o change jon This amount 04
houns. 1 believe Zhey arne excass o4 what L& neczésarny. I seel
cranging he heourns o4 Lnslruction needed, in ordern Lo mainiadin
one's curnrent License, will placz an undue nardénlip on many o4
Zhe professdion. o '

Iz s digficull, at some Zimes and axiremely difslenii cihnens, jon
dunenal directors and embaimers, Lo be able Lo aiilend Zhese
sencols.  Cspecially, L4 the director is an cwner of Zhe 2szabllishment,
it places an undue nandsnip, nol only on Lhne busdiness, bux Lzaves
clionts and jamllu o4 decsased, at times in a disadvantage o4 unavailablliiy o=

THe CGLARLTORE ONO 48 0NAL SeAVLA2.

I 48 alse, noil emsy, when mone ihan one orn auo ditectons, ate Zhe
emplqyees o4 Lhe nome, Lo antange L0 te away iuom Lhe busdazss 40
many Times Thraoughout the year. You must be There Lo conduct ousdiess.

I telieve, when we become mere conczrned aboul "school's o4
Lnsiruelion and nowts requined”, we are 100841 sLgRE 04 whal our
orogessdlon L& Thuly aboui, and that Ls the cating o4 Lhe dead ouw
servding the Zivdng. We muwsZ be available o zhe putfic. We have, as
you should kncw, 7 NO " clean cui houns, we serve when needed.

I ask that vou consdder a " VOTE OF NO " in regards o changing
Zhe houns needed jon License aenewal.

Scneenely,

Z/ Zv@éﬁ Z g
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Louis A, Hussell, Jr.

R¢. #1, #70 Befle Road
Point PLeasant, WV 25354
FO. e, #1477

Apnil 2, 1993 : el AR EEER ug
:

Wesl Virginia 3earnd o4 Embalmers
and Funeral Directons

179 Summens Sirest, Suile 305

Crarlesion, WV 253017

RE: Change Zo. Howrs 04 Schreol of Inslweiion
Dear Sin:

I am weiting {n regarnds Lo a recend _mnge. wilen T rw.ve_ heard
abeuk z‘LQ_CW, in the numben 04 credll nouns which will be reaulred
jon all West Vingindia Zicensed embalmers and juneral direcions.

1% is my understanding that the board L8 waniing Lo change Zne
howrs Fo a toial of 1% (eighteen] houwrts so0n a 3 (Zhree) year
peniod. This would requine & {4dt] aours pern year.

I am very much againsi making a change forn this amount o4
aourns. I beligve Zhey are excess of what is neczssarny. I ofeel
cmna.mg the hound of inslruelion needed, Ln crder L0 mainiain
gne's current License, kil nlace an undue harndsnip n many of
Zhe progession. '

1z is difddeuds, ax some times and extremely difgleuls others, 4o
sunerat directoss cma. emoa.fmm 2o be able o atfend these
schoods. Especially, i4 Zhe a,u:e._.taxz L8 an ownen 04 the zsiapllsnment,
LE ploces an undie mm.ahx.p, nol only on Zhe busdiness, bdul Zzaves
alients and jamily o4 deceased. aT iimes in a disadvantage 04 unavailfabiliiy o4

Le 2LL20T0RE DR0ACsdA0nal S2ULLE.

I& is also, not azsy, when more Than one on Zwe directons, are Zhe
emplguees o4 the home, Zo awange Lo be away gaom Lhe businesd o0
many imes Throughoul Lhe year. You musl de Lnere L0 Qondull QuLITRE4 .

I belleve, when we become more concguned aboul "school's o4
insiruction and howtws reouilred”, we are loosdng SLgh% of whal cunr
moﬁuéwn L8 Twly aboud, and thaz is the caring 04 <he dead by
servdng the Livding. We musi be avallable o the oubfic, We nave, as
vow should know, " ONO 7 clzan cul fours, we senve wnen ngedead,

I ash zhat you consdden a ™ VOTE OF NO " in regards Zo changing
the nowws needed jor Zicense renawal.

Sincenely,




Ronald K. Browning

1701 Jedferson Bivd.
Point Ploasant, WU 15354
F. D. Lic. #3519

April 2, 1993 i osmn

Wesi Virngdnia Boand 04 Embailmens
and Funeraf Ditectons

179 Summens Street, Swuifz 308

Chartfasion, WY 25301

RE: Change Zo Hours of Sciocol of Inslwelion
Dean Sit:

I am waiting in regards Lo a recent change wnien 1 have feard
abouk recently, in the number o4 aredis houns which will bhe reguired
gon all Wesk Virgindiz Licensed embafmens and juneral ditectons.

IT i my undersianding that the board Ls wanting Lo change Zhe
howrs Zo a foxal o4 18 [elanteen) nours for a 3 (Zhreez] yean
period., Trds wonld reguirne & (4dix] hourws per wear.

T am very much againsl making a change jon This amount of
nours. I beligue They are exczss 04 what L& necessarny. I jeel
ehangding Lhe rourns of insruetion needed, Ln order L0 maintadin
one’s cwwent License, will placz an undue harndsndn om many c4
Zhe professlon.

IZ s aljgleuds, at some Limes and extremely dijgicult otherns, 4on
jungral ditectons and embafmens, o be able o atiend these
schcols. Eapecially, {§f ithe directon is an ownen 04 The 2sicblishment,
LZ places an undue narnddndie, noi only on The busddnesds, but leaves
clients and iamdily o4 deczased, aT Zimes in a disadvantage o4 unavallabiliiu ¢4

BN OAALLTONS DROALIELONAL Seavice.

IZ (s 2fs0, noX caay, when mone fhan one on fwo dirgotfons, are The
amplayees o4 Lne nome, T0 artange Lo be away faom The business Ac
many Times Lhroughoul Lhe yean, You musi be There Lo conduct Suslitesd.

I befleve, when we become more conceaned about "school's of
Atruelion and nowrs fequined”, we ate Lo0s8ing aLghit 04 whai oun
orofession L8 wly acout, and that L& the catding o4 the dead by
servding she Livdng. UWe musi be avaliabdbla o the public. We have, as
you snould mmow, " ONC T clean cul houns, we serve when needed.

I ask zthat you consdder a " VOTE OF NO " in regards o changding
Zhe houns needed jon Licznse renewal.

Sincenely,

Roadd K. Bsomma
| | ¢




dpril &, 1993

WV Board of Embalmers
179 summers Street, #3045
Charleszton, W¥ 235301 _

RE: Rules

I wag very pleased to see the rules proposed by vou. I am verv much in
favor of these rules, especially the continuing education requirement. I was
also glad to see someone Iinmally define a funeral 3o that we as licensee Xnow
exactly what the law expects of us. All the rules are clear and long over
due. Please include this letter in your comments.

Sincerely

ﬁa@?ﬂ-/@ é.:
Brucs Z. Blankenship
FD# 1439

IMB# 1739




. April ¢, 1593

Board of Embalmersz and Funeral Dirsctors
179 Summers Stre=et, #305
Charlesgten, WV 28301

am writing vou concerning the provcsed Rules and Regulations.
lease consider this an cfficial comment for vour comment pericd.
v license numbers ares: Funeral Director 15285 and Embalmer 182E.

& g

L

I am verv gsatigfied with what has been proposed bHv vou. I faver
the ceontinuing educaticn rsquirement and hope evervene realizes
hew impertant this is. I was alsgso happy to sse the definiticons
section, with it there will ke no gquestion abcecut what constitutes
a funeral cr what is expectaed of a licensee. Overall the rules
are clear and understandaple.

Sincgerelyv, ,
ODN et

Q ‘ avid'L. Wood II. Licensee




Sliandey N @augkan g wneral ggome, e

1010 Murdoch Avanue « P.0. Box 2008
Parkersburg, West Virginia 26102
Phoneg (304} 485-3471 » FAX (304) 485-3474

April 12, 1993

To whom it may cangarn:
These are my thoughts on new rules;

Sectien 5.2- A question, should 217 smployees have =g disclose pricas
or goniy Ticensed personal. 7o me, only 1icansass should
be required to do so.

Saction 6.9.2 - Dces each branch have #0 have a Ticensas ar our we
going to lower our standards to give panple less than

than the best personal sarvica.

Section £:1,14:5- Is a pre-arrangement ngt an arrangement confarence
too? Therefore a pevson to make pre-arrangement

must be a Ticensees. This shouid be cleariy spelled
gut.There shouid ziso be 3 Targa fina if this is done.
_Sea alsg Seciion 8:3-1 and § ;9.8.

Saction 6:1-2A-2-Wil71 an apprentice be allowed %o attend school iF the
40 hours of empioyment requirement iT meat?

Thankyou,

4\'/'7"1’/!/ N é—i’fdw \
7
Jghn W. Rockhoid, IIT

Mards & 5octrman o .

Diractor




STATE CF WEST VIRGINIA

Boeard of Embaimers and Funerai Direclors
Sharron L. Knoos, Sxactove Olrecsr

17% Summors Straet. Suite 208

Chartes=n, ‘Mest Virgima 25301 ‘ —
Ef? AFT v 3 ipoa 9‘!
i omTE LA RE A

bt

| W
Y

NCTICE OF A CCOMMENT PERICD CN A PRCPOSED RULZE

amendments o the 23xisting Rules of the West Virgzinia Board of
Zmbalmers and Funeral Directors, Title &6, Series 1, have begn Iiled
with the Wes: Vigzginia Sesretary of Stats, Xen Hechler,
Admiaistrative Law Division.

A commen: pericd has been established during which any
intersstad gerscn may 32ad comments concsarning proyosed rules,
Thais commenst period will end om april 16, 1893, at 7:0Q0 ».m. The
issues To he commencad on are limited to the propesad rules. Cnlz
written comments will be acgepted and are o De mailed o the
folleowing address.

WYV Board of Embalmers and Funeral Directors
17% Summers 3ST.., Suite 302
Charleston, %V 25301

Capies af said Amendments may BDe obtained DbBY csntactiang Tie
Admingistrative Law Divisica at (304} 345-+Q00C.

“To Whem £ o~y Compeiya]
f/"jx’/ Obqu’f’" ’T'@f”w\. /ﬁff‘/msfegf ‘Q‘f/ze.m{_,wfs é Z

Erismomy Loles oF Zne West Prsinea (Sowrds T

o o Taees [
L//M éaﬂw«g,w‘i JE/MO(, f‘;'?vv’_v'a'-/ '&I /e_c‘._f‘/“:/q/_ 'ﬂf/i é/ S<v

S L v'&/_é;r/ A i 7 /

2. S8ram Rfrwxar, Seemgent -0sann F Fare, (L Secretary <ahin W, Chigoman, il
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Themas C. Sovine

PoOo Box 218 p—y T oY b

: . = TN =2 =i i n

Milton, WY, 253541-0218 v TR ¥
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WYV Board of Embalmers and Funexral Directors LLoAPR o1 4 i8R by

179 Summers St., Suite 305 Eﬁﬁ i

: . Hi Ui

Charieston, WV, 253¢1 UET‘ = T LS L
Re: Comments on Rules of the WV Beard of e

Embalmers and Funeral Direchors

Page 2, Questicn 4-3. I dispute that there will be no econcmic
impact. The annual fees alone, providing that one does noct belong
to the WV Funeral Dixectors Association, will be 2 minimum of
$150.00 to maintalin ones license through centinuing education.
Also, as an emplover, there will be a significant less ¢f on Job
time due to the additicnal "formal"” regquired educational hours that
an emplcvee will be gene f£rom the Icb.

General Premise: W.Va. Czde 30-6-3, "The Dboard shall hawve the
power and it shall be its duty to make and enforce all necessary
rules and rsgulaticnrs, not inconsistent with this article, Zor the
examinaticn and licensing of funeral directors, and the generxal
practice of funeral directing; the examination and licensing of
empalmers and the general practice of embalming and the
registration and regulation of apprentices; the licensing and
general operation of funeral establishments, . . ." {(Highlights
Added)

Propecsed Rule 6~1-2A, Z2A,2.

W.Va. Code 30=-6~11. "The bocard may bv its rules and regqulaticns,
provide Zor the manner in which an apprenticeship shall be served
and the length of time thereof, which shall not be morsa than one
vear." (Highlights Added)

Propesed Rule 6~1-§. The F.7T.0. has changed their view as regards
to "Other Use of Facilities" and "acknocwledgement cards* the rule
does not reflect the currant F.T.C. position. The F.T7.C. resguires
only price manges for caskets and outer burial containers on the
G.P.L. not itemization as the rule specifies. "Telepheone ZFrice
Disclosuxe- A lLicensee, kis employees or agents must:" Later in the
rule changes you indicate that only a licensed funeral director mav
arrange a Iuneral, yet here vyou are saying that even the "car wash
boy" must dispense price informaticnh. (Highlights Added)

Suggestion: Just say that the establishment shall he in compliance
with the minimum standards set forth by the F.T.C. in rsgards <o
the General Price List, Casket Price List, Cuter Burial Ccntainer
Price List and Telephone Price Disclosures. This is better for the
following reascons: A. Simplificaticn of the Rules and Regulations
B. For testing purpceses, the board will have only one set of
disclosures C. The board will not need to make constance changes to

the rules and regulations as a result of staff changes within the




BN

Page Two of Tharee

F.T.C.

Propesed Rule 6-1-7. Advertising 7.3 (b) Redundant. Already
covered in W.Va. Code 30-6-7 (d), (e), (£), (R), (i), (3) and W.Va.
Code 20-8-14 (4}, (e), (£), (h)y, (i), (3)-

Proposed Rule 6-1-9. "9.6" The A.G.’'s office will license non-
licensed individuals to prearrange funerals which makes this
propesed change inconsistent with already existing state peolicy.

Propesed Rule 6~1-10. 10.2 (¢) W.Va. Cede 30-4-2. ". . . and the
inspector shall be absclutely prohibited from examining any bSocks
and rscords of the funeral establisament." (Highlights Added)
10.3. "the bcard may suspend the funeral establishment license
until the violation cor viclaticns are corxzsctad.” W.Va. Code 30=-6-
15 gives the board the power to de tiais thrcugh an injunction. I
would hate to be a bcard member or axecutive director of the beaxzd
that suspended an establishment license without the benefit of a
board initiated public hearing. The grieved party could possibly
obtain satisfaction from the persconal assets of the members and/or
director. 10.4. I believe the initiation of a fine needs to be
through code and net rules and reguliations. Even the examination
£ees have to bhe changed in the code not the rules and regs.

Proposed Rule 6-1-11., Make 1t simple. Just say that the Zfuneral
establishment shall be in compliance with the minimum standards set
forth by 0.5.3.4.

Proposed Rule 6=1-12. W.Va. Code 30-8=3. "it (schocl of
instruction) shall be the duty of every lLicensed Iuneral directex
and embalmer o attsnd at least one sucl sciiccl or cther approved
program, every thres vears:" (Parentlesis Added) IZ somecne weuld
take the brazrd to court, and scmecne will, the eighteen acurs will
not stand the test as long as the code i1s worded the way it is
worded., 12.4. (3)(k2) I apnrec*ate what yveu are trying to deo, but
the code deces not recognize an "inactive license".

ropoged Rule 6-1-14. First of all, definiticns would be better

nearer the beginning of the rules. Secondly, the definiiticns are
mostly redundant. . . some already exist in the code. Third, new
definiticns or expanded cld definiticns should be placed In czde
net rules and regs.

Proposed Rule §-1-15, W.7a. Cocde 30-6=-8., "N¥No order =zefusing,
suspending or revoking a license shall be made until after a public
hearing conductad by the board." (Highlights Added) W.Va. Ccde 20-
6~14. "After notics and hearing given and held as notices and
hearings are raguired to be giver and held under the provisicons of
section eight of this article, the board may reveke or suspend . .
." "Any decisicn c¢f the hoard suspending cor revoking a license o
ocperate a funeral establishment shall be subject to judicial review
in the same mannexr as a decision to suspend or revoke a funeral
director‘s license or embalmer’s license 1is subjec* to Zudicial
review under the provisions of section eight of this article, and
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the written notice of appeal specified in said section eight shall
be filed with the circuit court of the county in which such funeral
establishment is locatad." (Highlights Added)

Comments: This rule promulgation cexrtainly sounds as if the board
intends to refuse to renew, suspend or revoke licenses withecut the
benefits afforded the licensee under the cocde. The code spells out
the procedure to lift licenses. The process is initiated by the
board with a written complaint, not heresy. The licensee is
notified in a manner prescribed by code. A public hearing is held
in a manner prescribed by code. The beocard then veotes teo 1lift the
license or not %o 1ift the license and then the licensee has the
right t¢ appeal, all the way to the W.Va. Supreme Court cf Appeals
if needed. This procesduxe cannct be changed through the rules and
regqulaticns, only through a change in the code.

. Respectfully Submitted, ;;s
H)\&—/@/
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April 12, 1993
349 Falling Rum Read
Morgantown, WV 26303

WV Board of Embalmers & Funerzl Directors
179 Summers Street, Suita 205
Charleston, WV 25301

Dear Board Members:
As a licensed Fmbalmer and Funew=al Director in West Virginia for several
years, I feel cur professicn has been cver regulataed by Federal amxd State Laws.

I object to the oroposed amendments to the exdisting ruies and reguiatioms refered
to as West Virginia Becard of Embalmers and Funeral Directors, Title 6, Series 1.

Otis Fansler

cc: Secv. of State




DAVIDSON
MANCINELLI FUNERAL HOME
108 HOLLAND AVENUE (WOQ)
MORGANTOWN, WEST VIRGINIA 26305-4394

PHONE 3042929404

VINCENT F. MANCINELL!

AGNES S. MANCINELL!
DIRECTCR

April 13, 1993

WV Board of Embalmers & Fumeral Directors
179 Summers Street, Suita 205
Charlescon, WV 25201

TC WHCM IT MAY CONCERN:

As a licensed Fumeral Director and Embalmer and cwner of a Funeral
‘Home, I object to che Amendments to the existing Rules of the West
Virginia Board of Embalmers and Fumeral Directors, Title 5, Series I, wiich
have been filed with the West Virginia Secratary of State.

Singeraly,
o T2ttt

Vincenc 7. Mancinelll

o e st . o S R T A =
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DAVIDSCON

MANCINELL]I FUNERAL HOME

108 HOLLAND AVENUE (WO}

MORGANTOWN, WEST VIRGINIA 283505-4254

FHONE  J04292-3404

VINCENT F. MANCINELL! AGNEST 5. MANCINELL!
DIRECTCOR

April 12, 1993

West Virginia Beard of Embalimers & Funmeral Directors
179 Summers Strses, Suite 205
Chariescon, W 25301

For approximately fifteen years I have been an apprancics empaimer
ard Tumeral director. In these vears, more rules ard reguiaticns have
been made on us then on the cemetaries and now, the cemetserian has acquired
more privileges and freedem then cur firm has been given.

This letter is written to inform you that I cbject to the propesed

amendments o the axdsting Rules of the West Virginia Zeard of Zmbalmers
and Funeral Direcrtors, Title 5, Series i

1, wnich the Becard filed with the
Adminiscrative Law Division, West Virginia Secretary of State.

I — ﬁ..‘i]_‘-! :E!i Wiyl n.i .

! Wi,_..” , o — 1 \ Sincerely,

NI AR I )

|ah APR 13 SO ol / Mwéa.

‘\:{“1 e Lo e 1\ \ ﬁf’n J )fj ?4/4

! |

%ii e Ml Wt Sy ‘emes S. Mancinaili

B Wi RN} Blant P AZTY « Mancinerli
..----'_"“-‘.‘.—

Apprencice Embalmer & Funeral Director

Secrecary of State




April 13, 1993
108 Hollamd Avernze
Morzantcwn, WV 26305

WV Board of Embalmers & Funeral Dirscrors
179 Summers Street, Suite 205
Chariescon, WV 23201

Dezsr Board Memters:

I have read the amendments vou have submitted to the Secratary of
State's office and I am cbjecting to the Propcsed Amendments to the

existing Rules of the West Virginia Board of Embalmers and Funewral Directors,
Title 6, 3Series 1. There ares many changes that wera made that I do notc

agree with.

Singerely,

Mk D 7 ocsant

Mark Mancinelill
Apprentica Embslimer & Funersl Director

T — o - 4 -
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13, 1992

WV Board of Embalmers & Funerzal Directors
179 Summers Streer, Suice 205
Chariesten, WV 25201

Dear Board Members:

I have been a licensed apprentice embalmer and Dumeral director for
approximately fifteen years and I Zeel that the Amendments to the exist
Ruies of the West Virginia 3card of Embalmers & Funeral Directors, -:.:fe B,
Series 1, are net needed and I cbject to the amerndments.

Sincerely,

I/ ) // s T

! istanat <t/ —
Vingent F. Mamcineili, IT

108 Holland aAve.
Morgancown, WV 26305




ANDERSON FUNERAL HOME
1109 SECOND STREET
MOUNDSVILLE, WEST VIRGINIA 26041
304 - 345 - 7384

aﬁ%ors

& Tuneral Dir=ct

To: W.V. Beocard of Embalmers
Dear Sirs:

-

Strongly ctiect Lo the propesad
Title &

-
L

Admendments Lo the exsisting Rules,

Series 1.
THANRK YOU, %$~A4~bﬂ«h
. >

af Y Anderson
icened Funseral Diractor

n
(]

Tmbalmer




Estaplished 1918

A, &. Runner Buneral Home, Jnec.

Cheryt J, Runner, Licensed Direcitor
121 DAVIS STREET
ELKINS, WEST VIRGINIA 26241

APRIL 1T

W.VA. BOARD OF EMBALMERS AND FUNERAL UIRECTORS

179 SUMMERS ST. SUITE 305
CHARLESTON, W.VA. 25307

DEAR SIRS:

CF EMBALMERS ANU FUNERAL DIRELT TITLE 5 SERIES 1.

L

WE (OPPOSE THE PROPCSED AMMENDMENTS TO THE EXISTING RULES OF THE W.VA

Ares Code 304
Diai 83B-2445

3, 1993

BOARD

ELY
A

HEQV’

-
Fele

J QUNNE? PTIRECTOR

RUNNER FUNERAL HOME, INC.

127 DAVIS ST,

ELKING, W.VA. 25247
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i J]Hnrilr-:.' [HEN
Clintonville, WV 24928 -R8%
April l4a, 1693

WV Board of EZmbaimers and Funerai Directors
179 Summers St., Suite 303
Charlescon, WV 25201

Gantlemen/ladiaa:

In regard o the preopogsed legiglacive rule encitled "Ruieg of the West

Yirginia 3oard of Zmbalmers and Funeral Direczors” filed with the Secrecary
af 3tace on Marczh 17, 1993, I raise the foilowing objections:

{a). Propoged se=ztion 6=1=12 Continuine Educarion, paragrach 1Z2.!1,
goes bevond the requirsment auchorized by West Yirginia Code §30-5-3
{Cum. Supp. 1992). The proposed rules would require 18 hours of
concinuing education over three vears, whereag the code simply reauires
the licensee to attend one school of ingtruction avery three vears.
In practice, the code raquirement has besn interpreted a=z three hours
of instrucsion avery thres rvears.

{b). Proposed seczion 6-i-3 Supervision renuired of licensgae,
paragrapn 3.4, also goes bevond the statutory authority as provided
in West Virginia Code 530-5~! af seq., specifically West Virginia
Code 330-4-3 (Cum., Supe. 1992). §20-5~3 staces, in part, that “at
least one licsnsed funeral direczor snmll direczly supervise =ach
branch sgrapilishment whan profegssional servicas are performed ac the
branch establishment,”" while the propcsed rule stacez that a
licensed fynerai’ diractor "shall be prasent and supervize any
funerai cmremony,” apparently including the committal rites performed
ar the cemezary after the funeral servics,

Hany one— and Lwo—licesnsee firms rraditionally do net send a
licaased person to the cemetsry to ailow the one licensed perszon
thae chev have rhera Lo remain at the astaplishmenc %o handle
emergency death cails in the homesg, embaiming, and precaracions
for a visitacion that avening, in other words, magters hac cannot
be delayed. This praczice ig in line with the code witiceh renuires.
the licanges oo e at the ascaplisnment :to supervise professiomal
services,

{¢). Fioposed section 5-i-3 Supervision raquired of licsnsas,
Paragrapn 3.5, places an undue hardsnip on funeral sstablishmencs
with oniy one licenge=. An exceopcion should te ailowed for these
smailar operations wio, I{rom time to time, are "surprised” by
families wno walk in unannouncsqd “hen the licsnsee ig away
performing a funccion of professional services, such as removal of
remaing from the place of deach, home vimitacicn, chureh funerais,
and, ye=, acrtending continuing aducacion classzes,

Respectfuily gubmitted,

S == - )
TR <) "
f”m"“‘- - _— CCACE et 1t D226V oo
uf APH 15 1003 William H. Wailace
{ I Licensad WV Funeral Director ang
== =il Embaimer

temter of the WV ilouse of Daiegates

ec: Honm. Orian Cailagner, Chair, Lagisiative Fuie=Maiing Review Comm.




HOKE

P.O. Box 188 FUNERAL CHAPEL Phone: (304)
Geafton, WV. 265- 5187
263354-0188 263- 5189

April 14, 1993

Board of Embalmers and Funeral Directers
179 Summers Street, Suite 205
Charleston, WV 25301

I object to the propcsed amendments to the existing rules of the West
Virginia Board o¢f Embalmers and Funeral Directors : Title &, Series 1..

wmw/ A,

Hoke Faneral Chapel

-
e




- 3! ot
Steel oy Wolfe nweral FHomes, Jnc.
TWC LOCATICNS
Main 3t. Comer Marviand Ave. & 380 Penco Road
743-3721 - Phone . 723-5100

Hetrimr, Hest Dizginix 25052

Harold Z. Wolfe. Director
Dougias B, Fintwen. Director
Mary Hapnsh Woifs-Finwoa, Director

Apnill 13, 1993

WEST VIRGINIA B0ARD OF EMBALMERS & FUNERAL DIRECTORS

176 Swmmerns Streel
Suite 305
Charlesion, WV 25307

ATTENTION:
WE OPPOSE THE PROPOSED AMENDMENT TQ THE EXISTING RULES UF THE WEST VIRGINIA

BUARD OF EMBALMERS § FUNERAL DIRECTORS TITLE é SERIZS T.

/“
‘.. y, (“ (/ f =
\\ P e
, IR wdi ;'_‘ H o
; FINTON U T

vouc;,_AS
L A ] ‘.-‘_'L
J, Wg_’l./ _\cﬂ,@_ﬁd i'-’fg ~FR TR inaa (:
MARV st woLzz-Fovron & i g
dLag::tEﬁzftrDﬁ_=Jfr

41%{211 e, —i
rmzzo w ) wo LFE VT -~




Presley Funeral Home

303 PENNSYLVANIA AVENUE
WEIRTON, WEST VIRGINIA 26C82

748-3031
o WEST VIRGINIA BUARD OF FUNERAL DIRECTURS oate APRIL 74, 1993
ANG EMBALMERS
179 SUMMERS STREET
SUTTE 305 RE

CHARLESTON, WV 25301

T QPPOSE TO THE PROPCOSED AMMENUMENT TC THE EXISTING RULES OF THE

SERIES 1.

STNCERELY,

M"“% M
f‘ C,—d

ALBERT PRESLEY

FUNERAL DIRECTOR

i
|
WEST VIRGINTA BUARD OF FUNERAL DIRECTURS AND EMBALMERS TITLZ ¢ |
!
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‘ \,// West Virgmza Funeral Directors Association

INCORPORATED

(O

ROGER K. PRICE
Executive Direcior
315 Cuarmer Streat
Suite 215 — Mormiscn Builging
Charlesion, West Virginia 28301
(304) 3454711

Ms, Sharron Knoft+s, Executive Directer

Statae Beard of EImbaimers and Funerai Directers
3C5 Peoples Buliding, 179 Summers Straet
Charleston, WY 253Q1=2131

Dear Ms., Knotts:

The comments of The West Yirginia Funeral Dirscters Asscciatieon reiative o
proposed Legisiative Rules of the West Virginia Scard of Zmbaimers znd Funeral
Directors ara as fol lows:

{1.) B=1=6 Prica Oisclosurs

Any state ruie pertaining Tc reguiaticns enforced by the Faderal
Trade Commissicn sheouid be carefuily reviewed and perhaos noT clacad
in State Ruies due +c The uncarTazinty of what amendments Tc The FIC
Rule w!l!! be. (le: +alephone disclesyrs §.2) FiC Ruies ars enforcsd
by an agency of the federai government and any changes wouid cause The
State 3ocard +o go through the lengthy process of amending the StatTe
Rula.

(2.} 6=1-7 Adver+ising

There |s scme concarn with The statement in (7.3} that Mall
advertising is hersby deciarsd to be unethical, excspt....." We
understand tha® this |anguage may have been from The "oid ruje”,
however, questicn iTs valldity. We have nc probiem with The Ruie
controiling falsa or misigadling advertising.

{3.} 8=1=i0 [nspections

Thersz is scme concern raiative to 10.2 (¢ and d) rsgarcing tThe
"nspection of dccuments and procadurss enforcsad Dy the Federai Trade
Commizsion or other statea agencies.

Thank vcu for the cpportunity tc respond te thess proposed rules and we will Ce
happy +to meeT with you fo further discuss Them.

Slinceregl
/,,\Y,

U4

G ) A

Reger K. Price
Executive Director
RKP/sco




HUDDLESTON,

QNE BRIDGE PLACE
10 HALE STREST
P 2, BOX 3786
CHARLESTON, W. YA, 253237
TELEPHONE (3C4) 244-3869
TELECOP!ER (304) 344-4309

%311 THIMD AVENUE
» 0. 80X 2183
HUNTINGTON, W. VA, 29722.2185
TELEPMONE (3043 325-dtal
TELLSOMER (304} SIZ 4312

1422 WINCHESTER AVENUE
m Q. 80X 770
ASHLAND, XY, 41105-5773
TELELPWONE (S048) 325877
TELECOPIER (5C8) 3244851

BCLEN,

WILLIAM Q. SEATTY
NOEL & COFEN

., KEMS MORTON
RICHARD J, SOLEN"
FRED AQKINE

SOHN R FOWLER
THOMAS H. GilLPiN
SAMES L, SLEVELAND, LIF
THOMAS J, MURRAY
AMOREW S, IETTLE
TAVID L SAMPYELL
ARUCE L, STOUT

FRED 8. WESTFALL, JR.Y
CHRISTOSWER J, PLYBCN?
DAVIO L. JOLE

MARY W, SAMNDEAS

BEATTY, PORTER & CCOCPEN

ARG . WILLIAMS

A, AUSSETLL ALEXANDER
QANIEL i, KONRAD

T. SCATT SENNETT
SCOTT K, SHEETS

LLKE A, LAFFERRE
SHAROMN EASTHOM-AQWIEY
SAMET SMITH HOLARCQK®
CAVIO M. LUMEFORD
JAMES W, TURNER

MARK &, SHAMELE
ANGELA W, RONRAD
SOLIM W, SLINE

TRGY M. GIATRAS

ARMUGCE L BLACKIUNM
MARK H. MAYES

AMNIELA . SRTENEDY
ADBERT _ “A3SIE
LINDA ., 9OUVETTEY
TIMOTHY . AOSINSKY
ALAKKE SEMTON

CEIMDRE M. MACCARTMY?
ANkl A, EARL

MACEL £, AHADES

AMOE A, SOLEN
AAUL S HOBNE
JAMES D, FORTER

SF COUNSKL

JATKSQN N. AUDDLESTON

CADAGTTED IN A vk B XY,

JAMICE ™ ZIeNERLY RICHARD L. AUAGER (O 1 9TT
April 18, 13893
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West Virginia Beard of Embalners uﬁy~—w~~-m;,rn=7b/

and Funeral Directors
179 Summers Sitreet, Suite 308
Charlesten, West Virginia 25301

- e — - — .y T

RE: Comments with respect to the Proposed Rule
Changes <o the Regulations of the West Virginia

Board of Embalmers and Funeral Directors

On behalf of the Rose and Quesenkerry Funeral Chapel of Beckley,
West Virginia, hereinaftar rsfarrad tc as Rose and Quesenberry, we
stata the fclleowing cbjections and comments to the propesed changes
+o the Regulations of the West Virginia Boarxd of EImbalmers and
funeral Directors f£iled March 17, 1993.

I. 2 e §8=1~=6 Dyl i - The preposed rule by
£he West Virginia Bcard of Embalmers and Funexral Directors not only
supersedes raguirements set forth in the West Virginia Code, but
also the provisicns set forth by the Federal Trade Commission. It
is the view of Rcse and Quesenberxyy that the Becard's resquest Iorw
superseding authority with respect €O iscleosure of prics
information is in viclation of both the Unitad Statass constituticn
and the West Virginia Constitution; aleng with an overbrcad use of
the authority of the Board, which constitutes an ultra-vires act.

The Federal Trade Commission recquires disclesures of prics ranges
for caskets, and cuter burial c¢ontainers on the general price list.
Prcmulgation of “he rule proposad by the West Virginia Beoard of
Embalmers and Funeral Directors would require all funeral dirsctors
throughout +the stata of West Virginia to draft and maintain two
gets of price lists. The proposaed rule would require much greater
and exacting detail in the break dewn of prices, which would not
oniy make it more cumbersome upon the individual funeral directors,
but in additien would force each individual funeral. director to

CADMITTED IN Ky CAOMITTED (N OM 2w, VA, +ADMITTED INKY X OM  *aQMITTED INW. VA, XY, & OH,

ALL OTHERS ADMITTED (N W, VA,
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West Virginia Beard of Embalmers
and Funeral Diractors
April 18, 1993

Page 2

provide and maintain two individual price lists. + is obviocus,
that maintaining %we lists weould, and coculd be ccnfu51ng, and
construed as a deceptive practics to the consumer Maintananca of

a dual list systam would be unduly ourdenscme upon the Zuneral
directsrs having to comply with cenflicting federal and state
requlations. Additicnally, Rese and Quesaberzy suggests that such
requirsment would be unccnst_tutlcnal In requlr;ng to kaep
abrsas®t of changing prices cn each and every specific catagory
would be cumpexrsome and costly, and would only =reate confusien for
the consumer.

With respect %c telephene price disclosure and disclesure by "any
rerson, a _lcensee, nis or its =3 agents, assistants, or emplcvees" in
providing price information, *the rule as propesed 1s neot only
overly brcad, but is undu-y surdenscme upcen individual funeral
diractors. The West Virginia legislature has authcorized that only
licansed funeral directors may arranga a Ifunexral. This rule is
inconsistant in that it requires not only licensaes, but agents,
emplevees, and assistants which could include part-time employees,
housekeeping perscnnel, drivers, and cther 1on-manager1a1 emplcyees
tc be responsible o d‘spensa pinding and critical prics
information ts the consumer.

Rosa and Quesanberzy requests this becard %o reconsider its
positicen, and to follow the practices cutlined bv the Federal Trade
Commission in “egard to casket prica lists, ocuter burial container
price lists, general price lists, and talephcne price disclosurss.
This metihod would provide net cnly Zor a simpler and unified
anprcacn “o price disclosurs within the state of West Virginia, but
weuld alsc prevent nisleading infeormation to the consumer, and
alleviate an undue hardship and burden upen individual ZIZuneral
directors. Furchermcre, by following the gu;de__nes sat forti by
“he Federal Trade Commissicn, the West Virginia Becard of Embalmers
and Funeral Directsrs will not be required to update or proscribe
futurs amendment changes.

IT.. . Propesed Tule 6=1-7.3 - Advertiging - With respect =2
advertising, Rose and Quesenberry, addresses propesad rule change
§6-1-7.3 where "all advertising is hereby declared to be unethical,
except only as heresinaftar apprcved, ..."

The promulgation of this rule not cnly <facas possible
censtitutional challenges of free=-trade and property rights, but




West Virginia Becard of Embalmers
and Funeral Directors

April 16, 1993

Page 3

reatas an undue burden upcn the Bocard 4o draft detailed rules and

requlations which specifically set forth ethical advertising. In
whole, this rule is a rule of inclusion and dees not provide
sufficient detail, definition, or guidancs to individual funeral
directors so as to aveoid wvieclation.

In addition, this rule surersedes pre—enacted legislation by the
West Virginia Legislature, the Federal Trade Commission, and the
Consumer Protaction Agency:; which have all afforded protacticns for
all consumers in the gstate of West Virginia. Additionally, West
Virginia Code §330-6-7; 30-6~14 sufficiently addresses the issue of
advertising for a licensed funexral direchor.

III. P2ropos rile §6-1-30. - Promulgation ¢of this rule clearly
supersedes pre—enactad legislaticn under West Virginia Code §30-5-
3. West Virginia Code §30=6-3 clearly states that "any inspectien
shall be conductad in such a manner so as nct Lo interferes with the
cenduct <f businesses within the funeral establishment, and <the
inspectors shall e absolutaly pronibited from examining any docks
and records of the funeral estaplishment®.

The proposed rule by the Board is in direct conflict with the clear
and unambiguous intant of the Legislature. The word shall in West
Virginia Cocde §30-6-3 makes i1t c¢lear +fhat the intant o<of the
legislature was to prehikit the inspector frem conducting a search
of the becoks and records of Lthe funeral establishment. 3Such rule
on behalf of the West Virginia Becard ¢f Embalmers and Funeral
Directeors 13 <clearly an ulira-virss act. Additicnally,
promulgation of this rule would vielata statutory authority grantad
the 3card by the Legisiature, and would be in dirsct viglation of
West Virginia law.

Iv. Pwepesed rule §6=31-10.3 - It is the opinicn of Reose and
Quesanberry that this propecsed rule deoes neot adequataly provide
prover due process for an alleged violator. The procedural and
constituticnal safeguards mandated by West Virginia Code §20-5-13
provide for tamporary injunctive zelief <throsugh normal legal
channelis. The Beard's propcesal to circumvent a violator's
constitutional rights of due procass and fair hearing would not
only spur a constituticnal challenge bhut possible liability upon
the Board. Additicnally, this rule would extand and exc=ed the
authority grantad ts the Bcard by the Legislature by circumventing
poth legal and legislative intent, and be deemed an ultra~vires




West Virginia Beard of Embalmers
and Funeral Directors

April 16, 1993

Page 4

act. Furthermore, West Virginia Cocde §30-6-18 adegquatesly outlines
and protects an accused violator.

7. Pyrovosed rule 36=1-10.4 -~ Rcse and Quesenberry suggestis that
«his propesed rule excseds the statutory authority granted to it by
the West Virginia ILegislature by Iimpesing menetary ZIZines upon
violators witheout due procass. This propesed rule secticen dees nct
provide for recourse or the contingency of hearing prior o the
levy of f£ine.

vI. Propegsed rule §6-=1=12 = Continuing education - Rese and
Quesenber=yv objects on the grounds that the Beoard dees not have the
authority to exc2ed the Legisliature's intent to establish a schcol
of instructicn to include at least cne such scheool or other
approved program every three (3) vears. This Board is unilaterally
increasing its school of instruction by five (5) times. rior to
enactment of this mule, both this Becard and the Legislaturs should
have a full opportunity te appreciates not only the econcmic, and
legistic impacts that such a rale weuld have, but <the
impracticality of such propesed rule. Additicnally, thrcughcut tie
past several years, the Legislature and Governcr have thwartad
pricr attempts to alter +the current scheol <of instruction.
Requiring eighteen (18) hours cf instruction within three years
would e unduly bdurdenscme upen individual funeral directsrs who
are regquired to travel throughout the stata to atiend a minimum of
six (6) hours per year of instructicn. Additicnally, this is time
away Zfrem an individual's pusiness and would create an exXtrsne

econcmic hardship ¢n smaller, privately owned funeral homes.

Currently there is not a program in place To prepars or conduct
aighteen (18) hours of instructicn over a three year periocd.
Turthermore, Tthe West Virginia Legislature through enractment of
West Virginia Czode §20-6-et al., does noct recognize an inactive
license status. Therefore, excepticn 12.4b would be invalid and
contrary te current West Virginia law.

Finally, such proposal could be considered an ultra-vires act on
benalf of the beoard, and deemed uncesnstitutional.

VIr. DProposed rule §8=1-14 - RcsSe and Quesenberry suggests that
adcption of the definitions should be a function of the Legislature
so that both the Legislature and the Board are cperating with
mutual definitions and Iintant.




West Virginia Beard of Embalmers
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VIII. 2xopose le §6=1=16 = Rose and Quesenbkberry suggesis that
the language in this proposed rule pronibits an accused the right
£o due procass and proper appellant challenge. Proper appellant
challenge through an authorized judicial rody avoids the need %o
promulgates such rules. Additiocnally the propesed rule is in direct
contradiction with the West Virginia Cocde, the Unitad Statas
Constitutiecn, and the West Virginia Constitution. Under the
proposed rules, an accused's right to a fair and impartial hearing
with prover due process and procedural gquarantees ars circumvented.

Currently, West Virginia Ccde §30-~8=-et al. clearly defines the
process in which an injunctiecn, or a hearing is available %3 revoke
or suspend a licensa. The currant procedurs provides for and
protacts the constitutional rights of a viclator. Therefore, Rcose
and Quesenberry respectfully redquests that this Board consider ne
changes with raspect %o the procaess for revecation, or susrension
of an accused's licansa.

These obijecticns, comments and suggestilions are submittad on behalsf
of Rose and Quesanber>y.

Very trxuly yours,

)

PN .

Trcgfﬁ. Giatras

/

TNG/rdc
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Route 3, Box 20
Bluefielid, WV 24701
Bpril 16, 1883

WV Beard of Embalmers and Funeral Direczors
179 Summers Street, Sulte 308
Charleston, WV 253201

Bentleman:

g
- p————t L i

My intent is to express oppositlon Lo the proposed
legislative rule entinl3d "Rules of the West Virginia Board
of Zmbalimers and Funeral Direcsors* which was filed with the
Secretary of 3tata on March 17 1993 My objections are
te proposgd gection §-1-12 cont uing Edlcaticn, Paragrapgh
12.1 and include the following ~-e:e.sc;n_nf;(r.

(1) The unpredictapility of the funeral Dusiness
by its wvery nature makes iz virtually ‘mpossible Zor any
faneral a;*ﬂctcr/émsa_mer o Xnow when he/she will be
ool-gazad o make funeral arrangemencts with a family, <o
embalm a body, to conduct a funeral, etc. Thereiore, it is
ofzentimes mmcosaﬂm¢e Zor funeral diresctors to leave tTheir
agstablished business when they are opligated by law to de on
the premises to conduct 3such e_ements ¢z funeral service,
ObV-0u67V, this could cr=ate the cilrcumstance of a conilict
that would make it impessible <o at=snd a scheculed schcol of
instrucsien. Furtiermore, tils would placs a grsatsr burden
on establisinmencs witd small professional stafls, whersas cne
or two licesncees ars cperating tie Ifuneral hcme and would be
unafle te shirk their responsizilities in crder
T attend 2 school of iastzuction.

(2) The current trend for schcols of insctructicn
appears o include a pregentation by a gloriflied sales
reprasentative, during which I am ga;n*ng an awa*eness of
what I can purchase tihrcugh this particular presentser and
nis/her comnany I question The Sontent of Said scicols of
instructicn on ot a prefsssicnal and educaticnal basis. To
me, continuing education should reprasent a prometion of my
swn xnowledge and expertise in the Ifuneral service Zield.
Here again, I see ev;aencn of promoticnal gimmicks maskad in
<he name of continuing sducaticn.

(3 My chiection zo tihe increase in the continuing
educacion T'ner.:rw.u..&.:mam::-_: also has foundaticn in tihere Zein
ne apparent increase in tle number oI apeproved s$Ciacels or
inst@uction cifersed locally, or even within Wes virginia.
The world of the "je+—set" traveller can hardly be ractifiad
witlh chat cof th raditlional funeral service prov1der. It is
inpossikble w2 trave; long distances o attend sald evenus,

- k3L
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e awara that I have always belisved in progresssive
educaticn and have attended scloclis of instruction as often
as possible. TFurthermeors, I nave aiways encouragad and
provided every possirzle opportunity for my llcensed emplovyess
o attand schools of imsgtructieon.

Early in my Qareger preparation, I became determined to
serve in the empalming/funeral profsssion in a manner that
would offer zhe kind cf dedicated service desired hv cur
seciety. I have nce qualms sbout Xeeping abreast ¢of what is
goeing on in the profession gven yet. There have been scme
vVery werawhlle seminars which I have been privileged Lo
attend ia the past. Perhaps the mest informative and
heneficial one I aver attanded was a two-day seminar
spensozred Dy Dedge Chemical Company in Richmond, VA whers all
phases of moedernized procedures were demonstrated. It would
never De my intenction to sit in the "cdark" and beccnme a
"old world* funeral dirzctor or embalmer, On the othexr hand,
I have never Zaecome plagued seversly Dv an allment that seems
to advarsely bother some modern day funeral professionals
which 13 the rasult of coniinement, 3o often reguired in our
business. The "Temedy" IZor 3such c<onfinement sesms o be
attending scheols of lastructicn in fabulecus, Iar-away
resorzs. Many of thase seminars are beyond the meansg of mine
Or my bDusiness. , : : '

( , May I further stats that some of the proposed
regulatlions reguiring a licensed perscon tc be present at all
glaces at all times i1s tetally absurd. Grantced a .lice2nsed

parscn should be present wihenever possible and I continue =0

value embalmer/funeral dirscror licenses Ifor what they shsuld

be wortih; yet I do 2ot see Now a small business operaticon can
consisctently khave a lic2nsed person present at all times.

I thank you for the opportunity to voice my concerns in
regard ©o these matctars, Klowing that many cther licansed
professionals share my views, Please consider my remarks and
expecst them to be discussad with state legislaccers and
cfZicials.

Raspectiulliy supbmizcsad,
-~ Y
-
e ) - ,c;;ié?

Simmie L. Shires of
Cravens—Shirss Funeral Home, Inc.
WV Funeral Dirsctcor and Zmbalmer
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J. W, FanLess, LICENSED DIRECTOR

April 14, 1993

Mrs. Sharrcon Xnotts, ExXecutive Diregtor

West Virginia Board c¢f BEmbalmers & Funeral Diractors
179 Summers St. Suite 305

Charlaston, W. Va. 253Q1

Dear Sharron:

I have read +tarcugh the proposad rule changaes for Embalmers and
Funeral Directors and agrese in principle witih the changes, but find
thera may be a fsw areas that have potantial conilict with perscns
who ara not Licansed Funeral Directors, selling pre-nead contracts.

Secticon 4.2: If a perscen dies within <the state and has 1o
infactious disease can he be transperted across state lines without
empalming? I have heard statements that they can't. I was always
under the impressicon that they could.

Sacticn 8=1-7.2 B.: The prohibition against solicitation of
business seems e ke in conflict with pre-need sales as a person
selling sre-needs will recaive a commission or payment.

Section 6~1-9.6: rangements conferencss associatsd with pre~nsed
gsalas are again in petantial cenflict with tails secticn as there
is no provision %o raquire »re—-need salesmen o e Licensaed Funeral
Directsrs. The lack of control cover these non-licansed partias give
+he public no protection from racsiving misinfermation <¢oncaraing
ragquirements and W.Va. Stats Law eitier unintentiocnally or
inteanticnally. It seems that a third license should be mandated for
persons who are not Licensad Funeral Directcors. The requirsment
should include a test of W. Va. State Law relative tc ambalming and
funeral service. Upon passing a test ftThe sales person would Dbe
licensed tc sell pre-need services only, providing he had proper
cartification from the W. Va. Insurance 3card.




It sSaems WwWe ars not protscting the general public from high
prassure tactics and if we de discover a persen giviag
misinformation we have no ceoentrel to stop it. This situation is
brought close to home when Sucdgrass Funeral Heme had the potentlial
of losing its establishment license for conducting three funerals
at the funeral home and geoing to the ¢smeltery witiicut a Licansed
Director, but a person ¢an solicit and arrange pre-need sarvices
which includes advising familiaes of proper procsadures and lsgal
requirements with no licensure certification from the Board.

I believe this situation should be sevaluated and, ifi we have o
delay the proposed changes until proper lagislation is introduced,
it would be bettar in the long run. At times it is mors complicated
ts make scome changes then <¢ome back later Zor additicnal changes
covering the same »roblems.

I7. vou would like %o discuss this further, please feel froe to give
ma a call. ' :

Xindest personal regards,

Johnh W. Fairless, Licsnsed Directer
Sncdgrass Funeral Home, Inc.
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Howard K. Srown
1924 1978

327 ‘Waat King Streat = .0, 3gx 521
.- Marinsburg, ‘West Virginix 25401
April 16, 1993

WY 3oard Eaxbalmers & FTuneral Direcrtors

We object to the proposed amendmencs to the existing rules of the

West Virginia Board of Embalmers. & Fureral Directors, Title &, Series 1.

dois L. 47;,&-

Robert R. Rigor
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