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WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER

ADMINISTRATIVE LAW DIVISION

Form #3

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMIT ITEE

AGENCY: West Virginia Division of Forestry TITLE NUMBER.___22
19 - 1B

CITE AUTHORITY : - S
AMENDMENT TO AN EXISTING RULE: YES___ NO_X_ | '

[F YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

[F NOQ, SERIES NUMBER OF NEW RULE BEING PROPOSED:. 3

TITLE OF RULE BEING PROPQOSED: __Sediment Control During Commercisl Timher -

Harvesting Operation --Togser Certification.

THE ABOVE PRCPCSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTIEE FCR

THEIR REVIEW.
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William H. Gillespie
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GASTON CAPERTON Telephone: (304) E58-3285 JOHN M. RANSC:
_Fax No.: (304) 558-4983 Cabinet Secratar.

Governor

DEPARTMENT OF CCMMERCE, LABOR & ENVIRONMENTAL RESOURCES
QFFICE OF TrE SECRETARY
State Capitoi, Rogam R-151
Charieston, West Virginia 25308-0310C

August 18, 1992

Mr. William H. Gillespie o .
Administrative Forester _ L
Division of Forestry

Guthrie Agriculture Center

Charleston, West Virginia 25305-~0570

RE: Propesed Rule =~ Title 22, Series 3 (Sediment Contreol
During Commercial Timber-Zarvesting Operations
[Certification]}

Dear Bill:

Pursuant to West Virginia Code 5F-2-2{a) (12), I hereby
consent to the preoposal of the rule specifled above. T

You may attach a copy of this letter fo your filing
with the Secretary c¢f State as evidence ¢f my consent.

JMR:mcl .
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TISTAL NQTE FCR FROFCsZ=zD

Wls Tnolis: Sediment Control During Commercial Timber-Haprvesting
Operations - Logger Certification -

e of fula: X ragislasive ITonssrmraive Prooasurs]

-

2o~z West Virginia Division of Forestry 3¢<zass 1900 Kanawha Boulevard, East

State Capitol (Gdthrie, Bidg. 13), Charfeston, WV  25305-0180
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2. Deolarmzticn of abcve estinmsfss: 4 weeks of logging safety classes - $3,000~
for consultantant pilus $2, 300 for staff; 60 eight-hour classes on Sediment Control - 3
staff minimum $36,000; 200 classes on first aid {minimum of 2 staff) $40,000; needed
materials - clinometers, abney levels, printing, éetc., $15,000 = $116,000 first year.

2. Chjectives cf thess mulles: To implement a logger certification program as
called for in 19-1B [(House Bill 4668, 1992 session) so as to provide for safer and
environmentally less harmful logging. A_12-person, statewide, industry-legislative-
environmental commitiee worked throughout the summer in preparing these rules.
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DATE: - September- 18, 1592 °
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE -
FROM: West Virginia Division of Forestry o S

ng Commercial Timber - Harvesting
s
i

LEGISLATIVE RULE TITLE: Sediment Countrol Duri
Operzaticn - Logger Ce

1. Autherizing statute{s) citation

tirication.
9 - 1B

2. 2. Date filed in State Register with Netice of Hearing:

August 18, 1992 L

b. What other notice, ineluding advertising, did you give
of the hearing?

State wide news release to print and audio media including

Associated Press.

c. Date of nezaring(s): Seprember 17. 1992

d. Attach list of persons whe appesred at hearing, comments
recelved, amendments, reascns {or amendments.

Attached S 3 No cocmmsnts received
e. Date you filed in State Register the agency approved

proposed Legislative Rule following public hearing:
{be exact)

Septeqpber 18, 1992

£. Name and phone number{s) of agency person{s) to contact
for additional information:

Willizm H., Gillespie 558-2788




If the statuce under which yvou promulgated the submitted
rules reguires certalin findings and determinations to be
made as a conditicn precedent to thelir promulgation:

a.

Give the date upon which you flled in the State
Register a nobtice of the time and place of 2
hearing for the taking of evidénce and a general
deseripbion of the issues o be decided.

NA -

Date of hearing: _ NA

Cn what date did you File in the State Register the _
findings and determinations required together with _ .

the reasons therefor?

Attach findings and determinations and reasons:

ttached Na




LEGISLATIVE

WEST VIRGINIA LEGISLATIVE REGULATIONS
DIVISION OF FORESTRY
DEPARTMENT OF COMMERCE, LABOR
AND ENVIRONMENTAL RESCURCES
Title 22
Series 3

SEDIMENT CONTROL DURING COMMERCIAL
TIMBER-HARVESTING OPERATIONS - LOGGER CERTIFICATION

§22-3~1. General _ _

1.1. Scope. - These regulations establish procedures by which the
certification necessary before a person may directly supervise timbering cperations
in West Virginia may be acquired, suspended or revoked.

1.2. Authority. - West Virginia Code §19-1B-7.

1.3. Filing Date. -

1.4.. Effective Date. _ o T
§22-3-2. Definitions.

2.1. "BestManagement Practices” or "BMP's" - means the technically feasible
and econcmically reasonable procedures, as currently used in the state's
silvicultural water quality management plan and as are adopted from time to time by
the director, upon recommendation of the BMP Commitiee specified in §19-1B-7(h),
used to reduce sedimentation of the waters of the state by soil ercsion coming from
the establishment and/or use of haul roads, skid rcads, log landings, or other
activities asscciated with the commercial harvesting of timber.

2.2. "Chief" - means the administrator of the office of water resources of the
division of envircnmental protection or his or her agent.

2.3. 7 "Certified Logger" - means an individual engaged in the business of
severing trees for commercial purposes who has successfully completed the program
prescribed by the directer to ensure competency in the safe conduct of timbering
operations, in first aid, and in the use of BMP's.

2.4. "Commercial" - means that which is done for a wage, fee, commission,
agent or profit. i :

2.5. "Compliance Order" ~ means a written order of the director specifying




how a situation that is contributing, or has the potential to contribute, to seil
erosion cr water pollutlon, be corrected; and further specifying a reasonable and
practical number of days In which the correctlve action{s) must be taken.

2.8. "Conference Panel" - means the entiiy comprised of those persons
selected by the director and the chief, as specified in §19-1B-11-a, and who, upon
the request of an aggrieved person or upon petition of the chief, meet to affirm,
modify or vacate orders of the director relating tc commercial timber harvesting.

2.7. "Director" - means the direcior, alsc termed the state administrative
forester, of the West Virginia division of forestry or his or her agent.

2.8. "Haul Reoad" - means a road, other than roads built under an active
permit to comply with other laws or regulations, constructed or used for the
transportation of logs from a landing to a state rcad or highway.

2.9. "Landing" - means an area, integral to the timbering operation, in or
near a2 forest where logs are first accumulated and/cr prepared for loading onto or
into carriers for transportation to a wood-processing facility.

2.10. "Logger Certification” - means the issuance of a numbered certificate
and a wallet~sized photo identificaticn card to individuals successfully completing a
regularly scheduled program of education, training and examination prescribed by
the directoy in the safe conduct of umbemng operatlons , in first aid procedures, and
in the use of best management practices.

- 2.11. "Skid Road" - means a road over which trees and logs are carried cr
dragged from the point where severed to a landing,

2.12. "Timbering Operations" - means all aspects of logging, including but
not limited to severing and de]imbing cf trees, cutting of the delimbed tree into logs
either at the point of severing or at a landmg, the preparation of any skid and haul
roads and the skidding or otherwise moving of logs to landings.

2.13. "Water Pollution Control Act" - means Article 5A, Chapter 20, of the
West Virginia Code or the successcr citation.

§22-3-3. Procedures for certifying loggers; supervisory activities; carrying
Photo Identification Card.

3.1. Anyindividual engaged in the supervisicn of a logging crew shall, after
July 1, 1983, be certified zs & certified logger by the director. Logging crew
members not involved In supervision may be certified, but certification is not
mandatery.

3.2. The chief or any agent of the chief engaged in the review of timbering
operations to ascertain compliance with appropriate statufes shall be specially
certified by the director upon successful completion of the BMP training portion of
the program.

3.3. Anyindividual applyiin'g for certification as a certified logger shall first
complete the course of instruction prescribed by the director for that purpose and
shall then complete an application form supplied by the dirsctor.




3.4d. A fee of fifty dcolars shall be submitted with each application for
certification or for certification renewal There shall be no prorating of the fee for
partial-year certification.

3.5. Certified loggers must apply for renewal by completing a renewal form
each yvear. A renewal form shall be sent by the director_to the last known address
of the certified logger at least thirty days prior to the renewal deadline.
Certifications may be renewad only for two succeeding years. For the third renewal
and every third renewsl thereafter, the certified logger shall first complete a

regularly scheduled program designed by 1 the directeor to update the education and

training that the logger omg’mally completed for certification.

3.8. Certifications not renewed for two successive years shall be deemed
vacant, and the numbter shall be available for reassignment.

3.7. Any person found guilty of supervising a logging crew without a valid
certification shall te eligible for certification upon satisfactory compietion of the next
regularly scheduled course of instruction prescribed by the director.

3.8. A certified logger shall not directly supervise more than one crew at a
time. = . S

3.9. A certified logger shall, when supervising an active timbering
operaticn, be at the operation each dav, but does not have to be continuously
present. S -

3.10. Certified loggers shall have their certified logger photo identification
cards on their person at any time they are supervising a logg'lng Crew.

§22-3-4. Logger Certification Suspension.

4.1. The certification of any certified loegger may be suspended for no iess
than thirty nor more than ninety days when found to be in violation of the provisions
of either the logging sediment control act or the water pcliution control act for a
second time within any two-year period. A single incident, regardless of the number
of citations, shall constitute. a single viclation.

4.2. Violations to be considered as cause for certlflcatlon suspension shall
include, but shall not te limited to:

4.2.1. Providing invalid ormisleading information on an application form.
4.2.2. Failure to use appreopriate best management practices.
4.2.3. Failure to observe compliance orders from the director,.

4.2.4. Fa_llure to observe a tlmbermg operatlon suspensmn order from the
direcior.. } . S

4.2.5. TFailure tc keep first aid certification current.

4.2.8. Interfering with the director's or chief's access tc the operation for
inspection purposes during reasonable working hours or for emergencies.




§22-3-5. Logger Certification Revocation.

5.1. An individual's certified logger certification may be revoked for any of
the following reasons. Recertification shall be contingent upon again successfully
completing the general certification procedures, but In no event shall a
recertification be issued pricr to one year after the revccation.

5.1.1. Providing false data cn the applicaticn for certification.

5.1.2. Being found in viclation of either the logging sediment control act cor
the water pollution control act for a third time within any two-year period.
Violations to be considered as causes for certification revocaticn shall include, but
aren't necessarily limited to, the listing set forth in 4.2.1 through 4.2.6 of this

regulation. [ -
§22-3-6. Reciprocity With Other States.

6.1. Reciprocity with other states with similar certification programs shall
be on the basis of a written agreement 51gned by the director and the appropriate
cfficial of the cther state.

6.2. Before sigrning a reciprocal agreement with ancther state, the director
shall first determine that the program or aspect of the program under consideration
is at least equal io that of the West Virginia logger certification pfogram

- 8.3. Standard first aid cards; i.e., Red Cross, Emergency Medical
Technician, etc., showing competency in a course. of first aid at least equal to that
prescribed by the dlrector shall 'be acceptable as proof of competency for that part
of the training.

§22-3-7. Right of Appeal. . o

7.1. Any personaggrieved by a decision of the director relative to his or her
certification as a certified logger shall have the right to appeal the order to the
district conference panel who shall, in writing, affirm, modify or vacate the order.




NEWS RELEASE West Virginia Division of Forestry
1900 Kanawha Boulevard, East

State Capitol {(Guthrie)

Charleston, WV 25305-0180

Phone: 558-2788/FAX: 558-0143

For Immediate Release _ _ - - August 235, 1982

PUBLIC HEARINGS SCHEDULED ON LOGGING SEDIMENT CONTROL

CHARLESTON, W.VA,--Bill Gillespie, Director of the West Virginia Division
of Forestry, has released a schedule for the public hearings on the regulations
concerned with sediment controlrrdur'inrg commércial timberr-harvresting operations.

Gillespie says that hearings on the regulations involving licensing of timber
operators, timber buyers, and log buyers are scheduled for 9 to 10 a.m. on
September 17, 1992. -Public hearings will be held in each of the Forestry Division
district offices. The locations are District I, 1304 Goose Run road, Fairmont, WV
28554 Dis’_c;"ict II, #1 Depot Stréet, Romney, WV 28757; District III, State Route 20, .
French.Cr;ek, WV 26218; District IV, Route 18, MacArthur, WV 23873; District V,
878 East Main Street, Rear, Milton, WV 25541; and District VI, 2309 Gihon Road,

Parkersburg, WV 268101. ) ~ L - _ _

A second public hearing from 10 to 11 a.m. will be held at the same place on.
the same day for consideration of the regulation pertaining to logger certification.

The Division requests that persons wishing to make comments at the hearings
also plan to bring written comments in order to facilitate the review. The issues to
be heard shall be limited tc those Involved with the proposed regulation.

Comménis about either of the regulations may be mailed to the West Virginia
Division of Foresiry, 1800 Kanawha Boulevard, East, Charleston, WV 25305-0180.

Copiés of the regulations and the news releases pertaining theretc can be

procured at any cffice of the Division of Forestry. For further information, call 538-

2788.
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Forums on
timbering

scheduled

THE ASROCIATED PRESS

Public hearings on timber-
ing regulations will be held
Thursday at state forestry
oifices in Fairmozn:, Rom-
ney, French Cresk, MacAr-
thur, Milton and Parkers-
burg.

The Legislature passed the
state’s first law regulating
leggers earlier this vear,
with specifics worked out by
a parel of experts,

The panel! decided the fol-
lowing are grounds for li-
cense suspensijon:

4 Failure to potify the
Division of Forestry three
days before cutting timber.

4 Improper timber man-
agement.

A Deﬂance of sr.ate For-
estry Division orders.

The panel also said loggers
must buy a $50 license ‘rom
the state each year unless
they are cutting timber
worth $4,000 or less on their
oW Property.

——

RELU L L
?//! /G

Hearings slated

on proposals for
timbering rules

By The Assoczateﬁ Press
Proposed rujes on timbering in West Virginia are
too much of a burden on small companies, a state
senator said.
1 Just don't want {0 see any fmber aperators put

L

out of business,” said Sen. Donna Boley, R-Pleasants. -

Public hearings on the rules will be heid next ':_

Thurscav ar state forestry offices in Fairmant, Rome-

nev, French Craek, MacArthur, ‘\/thon and Parxers- ‘

ourg.

’§1r:e Legﬁsiature passed the state’s first law regu-
lanng loggers eariier this vear. Specifics were
worked our this swmmer by & panel of lawmakers,
environmen:alists and dmber indusTy represanta-
dves. 5 -

The panel decided the following are grounds ior li-
cense suspension:

4 failure to nodfy the Division of Foresay three
days before cutting “imber.

® mproper timber management.

® defiance of stare Foresiry Division orders.

The panel also said loggers must buy a 850 license
from the state sach vear uniless (hey are cutting wmo-
er worth $4.000 or less on their own ProDerty.

The rules will be phased in over the next several
monihs. Comments at the public hearings could re
sulr in rule changes, but only if those changes are ap-
Droved by the Legislature,
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West Virginia
Press Services,
3422 Pennsylvania Ave.

Charlestan, WY 25302
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Moarafteid Examinar
MQOREFIELD, .Wy _

TN
Public Hearings Scheduled On Logging Sediment Control

Bill Gillespie, Director of the West Virginiz Division of Forestry, has released a scheduie for the public
hearings on the regulations conzemned with scdiment contral during commercial imber-harvesiing operations.

Gillespie says that hearings on the regulatens involving licensing of timber operators, timber buyers, and
log.byvers are scheduled for 9 to 10 am. on September 17, 1992, Public hearings will be held in 2ach of the
Forastry Division district offices. The locadons are Disuict !, 1304 Goose Run Road, Fairmont, WYV 26554,
District T, #1 Depot Sueet, Romney, WV 26757; Distict NI, Stote Route 20, Freach Creek, WV 26218;
Dismict TV, Route 16, MacArthur, WV 235873; Disirict V, 878 East Main Street, Rear, Milton, WV 25541 and
Distriet V1, 2309 Gihon Road, Parkersburg, WV 26101,

A second public hearing from 10 to 11 a.m. will be held at the same place on the same day for consideration
of the regulation periaining to logger senification,

The Division requests that persons wishing (9 make comments at the hearings also plaa to bring writien
comuments in order to faciiitate the revicw. The issues to be heard shall be limited w those invelved with the
proposed regulation.

Comments about either of the regulations may be mailed to the West Virginia Division of Forestry, 1900
Kanawha Boulevard, East, Chwloston, WV 25305-0180, )

Copiss of the regulatens and the news rcledses pertaining thercto can ‘be procured at any office of the
Division of Forestry., For further information, call 558-2783.
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Public Hearings Scheduled On
I.ogging Sediment Control

CHARLESTON--Bill Gililespie,
Direcior of the West Virginia Divi-
sion of Forestry, has released a
schedule for the public hearings on
the regulations ¢ancerned with sedi-
ment control dusing commereial tm-
ber-harvesting operations,

Gillespie savsthathearingson the
regulations involving licensing of
timber operators, tmber buvers, and
log buyers are scheduled fors to 10
a.m, on Seplember 17, 1592, Public
hearings will be held in each of the
Forestry Division district offices, The
locations are District 1, 1304 Goose
Run road, Faimont, WV 26554;
District If, #1 Depot Street, Romney,
WY 26757 District 11, State Routs

also plan to being waticn

earings

CHARLESTON, W.VA~Bill h
Gillespie, Director of the West Vire

2C,French Creck, Wy 26218, District
IV, Route 18, MacArcthur, WV
45873; District V, 878 East Main
Street, Rear, Milton, WY 2354 1; and
District V1, 2309 Gilion Rond, Park-
ershurg, WV 26101,

A second public hearing from 14
to 11 a.m. will be held at the same
place on the samie day forconsideration
of he regulation penaining w logaer
certiftcation. L —

_ The Division requests thatpersons
wishing to make comments at the
hearings also plan to bring written
comments in order (o faciliiale the
review, The issues 10 be heard shall
oe limited to those involved with t
propesed reguiation, '

i

sionof Forestry . For futther informa-

locations are District 1, 1304 Goose  tion, call 558-2788

Run Road, Fairmont, WV 26554; Dis.
rict 11, #1 Depot Sweet, Romney,

Comments aboutcither of the regu-
lations iy be mailed 1o the West
Virginia Division. of Foresiry, 1900
Konawha Boulevard, East, Charles-

Copies of the regulations and the
news releuses pertalning therclo can

review, The issues to be heard sliall be
ton, WY 25305-0180,

limited 1 those involved with the

tionsconcemedwith — proposed regulation,
be procured af any office of the Div

comments in ordet 10 facilitate the

ginia Division of Toresty, has re-

Gillespie says that hearings on the
regulations involving licensing of im-
ber operators, timber buyers, and log
buyers are scheduled for 90 100, m,

leaood 0 achedule for tha public ear.

ingson thercgula
sedtiment control during commercial

timber-harvesting operations.
on Scprember 17, 1992, Public hew-
ings will be held in cach of the For-

estry Division district offices, The

Comments about cither of the
regulations may bhe majled 1o the West
Virginia Division of Forestry, 1900
Kanawha Boulevard, East, Charleston,
WY 25305-C180,

Copies of the regulations and the
news releases pertaining therew can
be procured al any office of the Di.
vision of Forestry, For further infor.
muatien, call 538.2788,

A second public hearing from 10
10 11 a.m, will he held at the same

tict 1V, Route 16, MacArthur, WY
place on the same day for congider-

25873; Diswict V, 878 East Main
ation of the regulation pertaining to

Distriet VI, 2309 Gihon Road,
togger cenification,

Strect, Rear, Milion, WV 25541; and
Parkersburg, WV 26101,

WV 26757 Digtrict 111, State Route
20, French Creek, WY 26218; Dis-

The Diviston requestx thatpersons
wishing to make comments at the
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These regulations establish procedures under which
loggers may become certified to supervise timbering
operations in West Virginia. The regulations also specify
how such certification may be suspended or revoked.
Reciprocity with other states is also addressed..




SEDIMENT CONTROL DURING COMMERCIAL
TIMBER~-HARVESTING OPERATIONS--LOGGER CERTIFICATION

Brief Synopsis of the Six Hearings Held
Across the State Today, September 17, 1992

There were fewer comments about logger certification than had come up about
licensing. In general, most of those commenting believed that the safety training
was absolutely necessary.
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- CHRTIFICATION HEARIN —— 7
1 TOMMUNICATION IS POOR -grEES 'SHOULD BE USED FOR NCTIF;CATION OF

MEETINGS AND HERRINGS, ETC.

2. COMMITTEE WCRKING ON RULES,ETC. SHOULD HAVE INDUSIRY REPRESENTATIVES
FROM EACH DISTRICT. TO MUCH POWER WITH THE DIRECTOR. WE ARE NOT REPRESENTED.
SHOULD BE NC CHARGE (FEE!) TO BECOME CERTIFIED.

3. DITITCS
4. DITTC
5. TAKE OUT CPR PCRTICN

. ANMNUAL FEE FCR CERTIFICATION SHOULD BE CHANGED TO EVERY THREE YEARS
WHEN TRAINING HAS TC BE RENEWED.
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LOCGGING SEDIMENT CONTROL ACT -
RULES AND REGULATIONS PUBLIC HEARINGS
SYNOPSIS OF TAPE RECORDED SESSONS

SEPTEMBER 17, 1982

CERTIFICATION

John Vallelonga - (needéd to make comments on Hcehsiné}

Brent Nettles - talked about the cost of certification - time off from work, cost of license
and the cost of the classes — sheuid be set up on county level during the evening -~ Big
Brother sysiem wanis litfle cperator cut of the way -~ BMP are not state regulations -
pecple on commitiee may not know about logging - instead of making employment, it will
cost state pecple 1o be put cut of business




Paul Frame - declined at this time

Lester Lemon - guestioned the ability of Tim Ard 10 {each saiety class when he had not
cut any timper — Biils (contracting and legger) uncenstitutional

Butch Durand - confusion, nct enough informaticn to clear things up - timber #1 industry
but not encugh attenticn given to i

George Tenney - classes dc not learn ycu fc cut timber; it takes experience — it is an
insuit ¢ have to iake certification

Mike Ross - nc commenis

Ray Lockwood - no comments

Cam Hudkins - have tc pay severence tax anyway and ncw we have o pay business
license and timber license - waiver should be $50,00C — should have a grandfather
clause like surface mining did — should certify lcgger under grandfather clause

do nct like panel - shouid be able tc have a copy of your business license with you to
present, shouid not have to have sign because cf vandalism

Tim Hudkins - pass
Scott Williams - pass

Robert Wayne - read letter he is submitting ~ landewner sheuld have exemption from
doing anything on property — cver taxation charge; $50 for license and have to pay for
each class - fines ae tco stiff - should be tried in own county (their peers) — against
pecple being aliowed to enter property — BMP's are goed - everybody should have first
aid — chainsaw safety should not be for experienced loggers whe have been in the field
Ferrel White — should not have ic take classes ic run chainsaw and cut trees — one
purpose only —— money — will create & wave of employment for the state (23 new
emplcyees for contractor's license; over 100 new empioyees o enforce regulations in

Forestry o

Margaret Gregory — pass
Charles Gilchrist ~ should have experience listed as qualifications fer fimberman - a

landowner who just cuts tres and tzkes classes couid be listed as a timberman - would
net take very long to make $4,000 - should nct be licensed to cut a litile bit of firewood




4

Brent Nettles - Foresiry is saying OSHA regulaticns are worst than Forestry's — these
are commen sense - WV needs to do something about exporting our preducts; should

have business here

Jack Boone - did not discuss issue

Adjourned at 10:35 a.m.
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TCO: RULES & REGULATIONS COMM,
FROM: MIKE ROSS - PRESIDENT WV TAX-STUDY ASSCC.

- DEMCCRATIC NOMINEE - STATE SENATE 15TH DIST.

-~ BUSINESS MAN - LANDOWNIR & LIRSS ER COALTON, WV &

RE: TIMBER BILL 41%5@:?7 - ' -

TETS BITL IN ITS DRESENT .FORM, ALONG WITH THE SO-CALLED EMERGENCY
REGULATIONS, IS UNACCEPTABLE TC 2 MAJORITY OF: SMALL TIMBER
CUTTERS, CONTRACTORS, FARMERS, LANDOWNERS, SAW MILL OWNERS AND IN
GENERAL MANY SMALL BUSINESS OWNERS THROUGEOUT THE STATE OF WEST
VIRGINIA. 1IN ITS DRESENT FORM: SINCE SEDT. 1, 1992, IT IS ALREADY
DRIVING INDIVIDUALS OUT-OF-BUSINESS RESULTING IN MORE WELFARE CASES,
LACK OF JOB OPPORTUNITIES, AS WELL AS CREATING MANY FAMILY HARDSHIPS
ON INDIVIDUALS WHC HAVE BEEN ENGAGED IN MEZETINGS (SUCH AS TODAY) TO
TRY TO GET RE~-FORM AND CONTINUE TC SURVIVE, WORK AND FEED THEIR
FAMILIES WHILE BEING ENGAGED IN THE. TIMBER INDUSTRY.

«

REFORMS NEEDED:

1., RAISE A BLANKET EXEMPTION T0 AT LEAST $50,000 GROS3 INCOME PER
INDIVIDUAL BUSINESS OR COMPANY - ANYBODY IN THE STATE CAN TELL YOU

THAT & VERY FEW BUSINESSES (NO MATTER WHAT) HAVE A NET INCOME OF

MORE THAN 10% CF GRCS3, 80 THIS WOULD ONLY RESULT IN MO3T CASES OF

AN INDIVIDUAL OR CCMPANY MAKING A £5,000 PROFIT.




norT S LA,
HE.J.; P . ‘.v-.'d

WE ALL KNOW THAT THIS IS AS MUCH A TAX BILL AS MUCHE AS A SEDIMENT

CONTROL RBILL AND FOR AN INDIVIDUAL OR COMPANY TO HIDE TAX DOLLARS OR. =

AVQID TAXES IS VIRTUALLY IMPCSSIBLE BECAUSE THEY HAVE TO SPEND MOST.
CF THEIS MONEY TO SURVIVE., THE $5C,000 CPERATOR WILL KEEP THIS MONEY
IN CIRCULATION AND TAXES WILL BE DERIVED A ONE WAY OR ANOTHER. THE

2!
CURRENT EMERGENCY EXEMPTION OQOF $4,000 RESULTS IN $400 PROFIT..

CERTAINLY NOT MUCH OF AN INCENTIVE TO START A BUSINESS OR TO REMAIN ™

IN BUSINESS.

THE RAISING O©F THE EXEMPTION WCULD PUT TO. REST MOST OF & THE

CONTROVERSY CURRENTLY GOING ON AND WOULD ALLOW MOST OF US TO GET

BACX TC WORK. : : . - _

2. YOU ARE GOING TO HEAR TQDAY AND, IN THE NEAR FIDUTURE, MANY
PROPOSED REFORMS FROM PERSONS DIRECTLY AFFECTED BY THIS LEGISLATION
AND THEIR CCNCERNS ARQCUT THEIR LIVELIHOCDS AND THESE COMMENTS SHOULD
NOT BE TAXEN LIGHTLY AND HOREFULLY THIS CAN BE WCRKED QUT 7TC A
MAJORITY'S SATISFACTION AND AVOID 2 MAJCR BATTLE FOR A TOTAL REPEAL

QF THIS SO-CALLED BILL.

"A SURE WAY TC BE SUCCESSFUL IS TO LISTEN TO ANCTHER MAN'S POINT OF

VIEW." (EENRY FORD)

THANK YOU. T T T

/!/&/% %\’-/3 X . . I R i T LT e - M--- . '7 %"'_
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WEST VIRGINIA FORESTRY ASSOCIATION
P.0. BOX 488
RAVENSWOOD, W. VA. 26164
PHONE (304) 273-8164
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he wi ?mV' f(ii;&&é;ﬁﬁrurﬁfk renrasenting the 225 mambers of
est Trq1n1a ForestX Assmnilation recnmmend the foliowing changes

1sing wuhder the nroposed rule tor Sediment Control TNuring }

for lice:
Commercial Timber-Harvesting Oparations.

1. Thait the 11bgn§e!exemnhion oFf $4L0ﬂ0ibe r%1sed ol ?jﬁ 00 for

small ocperators. 7

2. That the small operator (whao reres - i
s . aro r reratves tha $10.000 exem i =
be able to cut on Tand oather than his own, FrsmaTion’?

lternce cervifirate sarve as a minimum size

. 3. That a2 copy of the
or th? 27 n- aon t e Nalks) = £ 3 N .
ottore. g he 1and1pc insread of the sian containing three 1inch
Signed: : .
Aate: S8/ /5L
77

“Serving the Foresiry Community”

+
|
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STATEMENT DISTRICT 3 PUBLIC HMEARING ON HOUSE BILL 4669

4s a forester with timberland in four West Virginia counties and
ovar fifty vears experience in many areas of timbering operations, as well as a
knowledge of the manv present laws which, 1f enferced, would control the sediment
effecting our streams today.

In my 77 years I have worked for Soill Comservation Service, U.S.
Corps of Engineers, Dept. of Natural Resources, taught agriculture, Department of
Highways, and have been a member of the Legislature. :

I have besn promeoting good soil erosion metheds for over 30 years.
With my experience record I would like to know who will be teaching me the best
management practices.

I believe an educaztional program, teaching our timber operators
the best management practices would be much more productive than this program of
halping to cause our many small timber operators go out of business.

Tf we foresters would tedch and help the small operatecrs to
beccme larger this would be much better than administering heavy fines which
would only result in_putting West Virginia to the bottom of the economic ladder.

I am amazed zt the cowardly a;tltude our timber leaders have.
Their idea is to "'go with the present timber till"because of the threat by our
state leaders of putfing in a worse bill. Sounds like blackmail to me!

The final and most Important peint I will make is that we now
have more laws and regulations for sediment control than we can enforce or
administer and this is just another way of creating more unempleyment and failure
of people in the timber industry.

I firmly believe this law should be repealed during the next
Legislative meeting for these reascons as well as that of being uncenstitutional.

Respectfully submitted
Clifford Summers

1 Coleman Place
Buckhannon, WV 26201
Telephone: 472-2240,
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To ths Cemmittee,
I am not breailing
feel. T feel the
&s our government.
iag otner countrie
Money and stupity

IT nas been amitted to me that our
they doen't understand If
szid they didn't have

tine

I ow they have

- *!C
M L

g2

September 17,1992

. Hecxeor, ard Governct Caperton:

this letier down to much because I just want o say how 1
pill and regulations are a joxe. Almost as biz of a joke —

We have lost alot of good rmen and women in wars proiteci-

s fror Communisn and Sazism and we have 1% right hers.
is runnins our suvate and country. -

gloricus represeniatives vose for pills .
if no one is thers o speaz cut against it. They
Time to0 ask the peoples z2bout the bills brought up.

to gst their pay checis and they have time %o spend it.

I feel this %ill (HB 4859) and others would have never been brought up if the fo
forestry division had done thelr %ob. If they had informed the people of the
veluntary regisiasion program the pecople would have dohe it. This bill is all
zbout more taxes and trying to get blood out of a2 turnips. Thes are pcor

hard working people trying to work and provide a living for their Ffamilies.

They con't want welfare or handouts. They wani ot work like their Tathers

znd their fathers before them. )

- T .- D
S /i(-/ Al s
» ] & -
Margarst Grezory
RT. 2 TRBox 248 .
Prench Creek, WV

the blg companies




fional. IS 1s un-—

I feel that The resulations and_t =3 bl‘L ars. urcop sTitu I
constitutacnal $o have = Conference panal for = hearing.

I feel that the limiy of $4,000 is crazy. A oreax down can cost more than thet.
limi+ 5,00 5 ble. o — '

is a2 joke. I already had a Business l1icense o operate a business. I
it 15 ndecessary to gey 550 for-another license. I also do my severaunce
I 20 already registe®zd With the state.

With signsg with i

neh letters on 1% is_oogtly and Just gives some peorle
{tney tqnu{) o

i c e
¢ on the properiy and desiroy the eguipment.

QoA

[EEEE

o

ra
to tezch vecople Row to cut trees or other timber wo n thet is what they have

There should be a grandfather clesuse ipn the bill 2nd rezulaticns. How Dre you going
Tk _owne
done 212 their lifes. - - S - ~
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Rebb - ”
Rorert D. Wayne
2500 Chapel R4.
Gassaway, WV 266Z4
_— S v Ao
~  CONCERNING H.B. 468% . - PR Lo (o

There are a.few commaénts I would like to make on this
subject, l,stronclv feeal that it is touale unjust to set
a limit on landowners . that_arg cutblng their owa timber. They
have already pzid the taxes on tHeil¥ lamd and should own it
to do with it as theg please. . Deces the state own all the property?
If so, this is a_spcialist government and not a democracy as
we have been taught all our lives. There should not be 2
4,000 1limit, nor 2 $40,000 limit, nor even a $400,000 limit.
Let the state stay out of an 1nc1v1dua15 right to mak= the
decisicn on the property he or sne owWns.

I feel the certificatioch, i1f mecessary, should not be an
annual _fee. The law, H.B. 4669[ alrezdy has loggers buying
2 licenses. The $15\pp pusiness registration certificate only B
2llows us to buy a loggers license at an annual cost of $50.00. .
This is no more than double taxation in itself. If we pay for '
the classes we attend to be certified and take time off from
our jobs which is an additional loss of.revenue to us, then I
ask why should we be cna*gec $50.00 per year to carry the o
certification card? This is over taxation. The people ©f this
state can no longer stand je)'s and say nothing while our - s
electad officials_ faste our money ahd want more each year. o
It is time our government starté@d mana¢ging their business zas
we have to do ours. We cannot spend what me COﬂ‘i have and_they
shouida’? _either. . -

I £eel that the fines that can be ‘meted out under this .
law are much %fco sa“cre for the crime. T know that this law
5a2ysS notblng of crlmes or criminals but the WO”{lnG people
All th“ loggers Kknow *haz nhen "the state regulators come‘to tb91r
job, the_xggulator_*171 find somé discrepancy, otherwise the
regulatcy cannot justify his job. This dis true of all '
industries_and right on down to rétzil stcres. All government
agencies nead to supbort themselves zand what better vay than to
levy fines on the pecple they aré régulating? : -

When loggers ar trouno to be in violation of the law, '
they should be tried in their home county or where .they are
working. A government p*cxea tribunal is.not a falr way to
hnadle this matter.  Let a man be tried by 2 Jury of hls peers
as the constitution has provided for. — -

The state has_glveﬂ 1tself the Right O; Entry on anyone s
property at any time for. any reason. Thls in effect Says -
the people in . this free.ﬂand ‘of wurs have no right to privacy.
The government and it's appomﬁued of:1c1als,-ave absclute L
authority over the deple vhose. taxes go %o pay thelr wages.
I feel the government of 1L1als are enoloyees of the people and

not their masters! ] ; _

If we do’in fact have a gove*nment of the 9=oole, by the peoplef
and for thie pecgple, ‘this law, H.EBE. 4669, cannot be constitu-

tional! L %JJZZ&%
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o My comment concerning Bill #4669  RELT <. .
Timber Law is as follows: an\-l":r L

1. Landowners should be totally exempt from having to purchase lic-
ence to cut anything on their own property. .

2. We don't need two licenses td do one job. We have been working for
vears with one business license and feel that is sufficient.

3. We feel that one fee for being certified for one time is enough.
A fee of $50.00.for renewal is ridiculous. One time is enough!!

L, We feel that people that has been in the timber business for 35
vears or longer should have a "“grandfather" clause on certification.

5. Fines and penalties are entirely too high for small timber oper-
ators. $500.00 finr would be a very high fine for any violation.

6. The appointed three men committee to enforce fines and penalities
to loggers or anyone else is uncenstitutional. We have had a court
system in this land for sometime now and we feel that it is quite
sufficient to enforce laws.

7. If violators should be tried in their own ccunties or in the county
where their jobs zre being done this would seem mcre fair than hav-
ing them tried in Charleston or in some other district, :

8. We are against giving every Tom, Dick, and Harry the right to come on
our property this day and time is unsafe and totally against our morals.

We are asking for very few changes in these regulations. I feel
these changes are most important to the small timber operators. If our
officials would consider the welfare of. the people who supported them over
the years, it would be easy enough to make these changes. I alsc feel the
laws that have been passed recently on the Timber Bill #4669 znd the Con-
tractors Law are unconstitutional., - :

PP




. o BRAXTON COUNTY TAX STUDY ASSQCIATION
TIMBERRERTCOMMITIEE™

Lester L. Lemon . . . . ~ Donnie Dobbins
Beb Wayne : QD .. Lo mod Kevin Singleton
Marie Singleton ' Cam Hudkins.

Change limit on what land cwners can harvest from own prop-
erty from $4,000.00 to.  $50,000.00 and be exempt. Landcwners should
not have to obtaln a wavier for this.

Don't need two licenses to do one job. We hzve been work-
ing for years under cne license and_feel that is sufficent.

Should not have to pay to recertify esach vear.
Should be "grandfather"” clause on certification.

If logger is complying in B.M.P. and mother nature causes -
errosion, logger should not be penalized.

Any violations upeon logger should be handled in thelr own
couynty or the county where the work is being done.

Fines and penalties are ‘entirely too high for small operators.
One fine of $2,500.0C could put a2 small logger cut of business. A $300.00
fine would be considered wvery high for 2 small three man operator.

The appointed court for the three men committes that has set
themselves up to try loggers in violations is.unconstitutional. We
already have a ccurt system in this country. _
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affirms khat Lhe “C-4uELhubLJl i
stavuite Lo ona valld, musgt Le

the Conskitucizn and a law vislat
vovoan uneonstlitetional slLatue:
s iy orealivy no lau, but
pose:r since VHIZONSTITUTIONALLITY
ACTIINNT, and not aerely Trom

sl 8¢ brandisainyg

1L . . . an ungofdstltutivnagl laws id . it ilnposes s odueties,
confars no riyhils, creatzs no offige, hLest BO power o zuthuriiy on
anyene, alfisegds pw proteaction, and JUSTITIRS 10 METS PITRFIRNID ULJLR

-

Ho one is bound te obey an unconstitutisnal law and ne courss are
pound bteo enforce it."
H.0. 4669 and subsequent rules filed under it are violations of
botl our Federal and State Constikbutions:
1. The so-called "right of entrcy" (§19~1D-%; is in violation af
ciktizen safeyuards wi Article IV of the Federal Blil of 2ights and
Article ILIl, Section 5 ol the WV BIlY of Ilighis. {Wearly identigal]
p= 7. The "Creation of Conlferonce Panels; huthority" {815-13-11) creaies
reglional courts of jurisdiction wileh are nob Iound in either rederal
or State Constitutions. These apwolnted non-eleched Xanuareo courts
of sorts ("Conference panels"; are exanples of reglonal ¢overnt
which i{s in violation of constitutional mandabte whiich creates and
sustainsg elected (ot appwinted!) nayistrates and judges ac local and
state leveis. Additionally, the financial burden is shified to the
accused, wany of whon cannot alford te appeal to clroult courw; thus
efflestively viclatimy Azticle ITI Bectlion 10 of the WV "oilll of
Rights” which guarantzes tiat "Ho person shall be deprived of lifs,
libert,, or propesty without due process of law, AND JUDRSHMENT oF HIZ
FEERS. Ihe "Conference ranels’are not veer yroups; they are reyisnal
Lhree-nenber tribunals appolnted aud controlled by the appolnted head
of kthe Uivision of Perestcy and DUR {Dnvironmenital "Proteciion”;.
tany West Virginians have erperienced the way the above type
appeinted "Pelitburos" function under the Cuntracters’ Licensing BI
(5.1, 4089 of 1%%:i) amd others: 1. Warning nwtices {ron inspectors.
2. sccused told that bhey would not, hecause cf their cooperative
attitude, be fined. 3., Subseyuent fines levied ayalnst the accused,
with no Hiramia rights. 4. Accused effectively denied trial
peers,
3. The cugrent :.D. 40662 was Iraudulently preomoted under the
deceptive beading "reyulation of the harvestiny ol timbe )
Highways” and ygrease=ramned through bhe WY Legls_a;hLz withous pusli
hearings. Tils degree of arrogance and disregard f[or the genexal
public during an election vear is probably unprecedented--and warganss
progecution of khe®™rinyg leaders under Section 2384, witle 18, United
tates Criminal Code, Sedltious Conspiracy.
4. The additional regulations proposed subsequent to passayge of H.D.
4689 (particularly in the absence of regulatory flexibility
legislaticon) together with increased costs and bureaucratic Liposed
loss of preductive time would wandate a ceonfusing impossible o couwly
whith prison of red tape and Cinancial burden for most wood 1ot and
tinber wporators.  Such a criminel geverpment nandated prison without
physical wvalls or chains eflfectively nullifies the preawble to our
Pederal Constitutieon which yuarantees "promotion of the general
welfare, and bLiessings uwl liberty te oursaives and our postariuzg.”
when the preapble is vieclated, then the reason and purpose ol the
entire Constitutlien is cempromised!
S. H.2. AGGI and SLUbeuuenh ragulations are sinply modern revivals
without reyazrd to raciesl burriers, of old Jim Crow type laws
promuluate] by L[raudelent environentalists, and which are ifllegal
under the (ourteenth anenduent to our Pederal Constitubion. It now
Fellews loyigally that the princigle of Counstifutionzl Law vs
Legislation which is in conflict with the constitution applies:
"when righls secured by the Constitutien are ;nvo‘ved tnnre can
be 1O RULD-MAKIIG OB {MGISLATION VIHICH «WOULU ABRISGATE
Miranda vs State of Arizona (Ley o. ?3, 86s
1966} . : ¢
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DELBERT E. TAYLOR (I0<4) 684.7268

OWNER - N
‘ HARDWOOD LUMBER COMPANY §
RT. #z. oox XK 485 - RE
ST MARYS, WEST VIRGINIA 28170 OEI V
2 SFPJ >
R T
REGARDING HOUSE BILL "4669 N LT 5%

1. I am against this pill. T believe it takes away our rights
as citizens-guaranteed by the U. S. Constitution.

2. Soblution Repeal the bill and these regulations:

(& 2
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REGARDING HOUSE BILL 4669

o b (N ~ .
1 pelieve anyone LO1EGM

1. I am against this bill. 3 .
ady meeting thesgisfanég;ds.

Bezt Managemant Practices is alre

Repeal the Bill and these resolutions.

R

2. Selution




RECEIVED

SEP1 T 1882

DISTRICT ¥1 £ FORESTRY

REGARDING HOUSE BILL 4669

l. I am against this pkill and it's regulations. When a
governmental department has to depend upon licensing, fining

and ccllecting fees from the publiic for it's own suppocrt.,

it is against ocur constitutional rights, and sets a new

precedent  that could be implemented by all government departments
and prove overwhelming.

2. Solution Repeal the Bill and these regulations.
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PUBLIC HEARING Date V— /77— %7

T
&@G_‘ Lo (.30 Sediment Conirol During Commercial Timber-Harvesting Operations
Logger Certification

DESIRES TO SPEAK

NAME ADDRESS {YES OR NO)
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PUBLIC HERRING ON LOGGER CERTIFICATION
ORAL COMMENTS
SEPTEMBER 17, 1952

LAWRENCE T. BECKERLE, P.0O. BOX 118, CRAIGSVILLE, WV 26205

PHONE NO. 742-3639

Definitions are too broad:
Z.5% drof "or has

the potential to contribute”
2.0

nead to separate from access rosds bLullt at lesast ﬂu:rﬁe
months hefore besinning of timber operations.

2.12 ‘dArop Y"and haul reads” for same reason as ,—:,1ve;s =
series IT. _ - L i i
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Public Hearing
Location: Milton
Date: 8=-17-52
Time: $:00 a.m.

Comments on Logger Certificatiocon

Glen Snyder L ‘ .
Landowner - . - T T e = s : -

T would 1ike to speak to the regulations as I understand it,
that certification on safety and OSHA regulations which I have
dealt with industrial safetv all wmy “life. . This has been my
profession. And when you get the government teoco closely involved
in & small operation of your farm, I don!t see how a farmer or a
small lcogger will ever be able te comply with the regulations as
written unless there. is some kind of an excesption. Now people
doesn't realize that when vou go to meet QSHA regulations what
vou're up against and as I understand these things there's going to
be certification as bad as safefy man on a Fob and all these kind
of things. I see this on a big operation a&s egsential wheare yvou've
got several people but where thers is only two men in a logging
crew cut doing this I mean te me there ought to be scome provisions
to take care this. .Now in vour larger operations where there is
state compensation and all these things I can see where you'rs
geing to have scome regulations fto limit what they can do and keep -
the safety of the emplovees in mind. 3But most of the things that
I'm talking about are only mayvbe two people or three people in a
family that is doing the logging and buying the things. This is
ridiculous to ask them to go through this certification as I see it
and in order to ¢et vour logging license., In the first place I ..
think they should be exempted altogether from the license. -

Public Hearing ] . -~

Location: Milton i

Date: ©9-17-92 ] . L - T .
Time: 10:00 a.m.

Coemments on Logger Certification

James Deacker o o . - — S
Decker Logging ' - - :

I den't have too many comments to make. I kind of come along
te listen te what everybody else was complaining about.




PUBLIC HEARING Date
Sediment Control During Commercial Timber-Harvesting Operations
Logger Certification
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PUBLIC HEARING

SEDIMENT CONTROL DURING COMMERCIAL TIMBER-HARVESTING OPERATIONS
LOGGER CERTIFICATION

The public hearing for the "Sediment Control During Commercial
Timber-Harvesting Operations Logger Certification Regulations" was held at 2308
Gihon Road, Parkersburg, West Virginia, Distriet VI Office, September 19, 1992 at
10:07 a.m. The hearing was conducted by Gerald W. Waybright, District Forester.
Thirty-five pecple were in attendance. The attached roster lists individuals
attending and those who wished to spesak. ) )

The first speaker was W. G. Downey, Jr. He stated that the exemption should
be Increased to $10,000 and allow an individual to cut on anyone's property under
that amount. This exemption should include the exemption of any training that might
be required under the certified logger regulations.

The second speaker was James C. Rymer. He read from his prepared
statement (copy attached) A. 2. concerning sediment of the streams atiributed to
logging brought about by DNR. He also deliberated on the "Roll Back Tax."

The third speaker was Corinna Francis who passed heyr right to speak.

The fourth speaker was James Hill who said that he did not have a prepared
speech, but would like to ask a guestion as to whether the logger had any rights in
judieial court. District Forester Waybright explamed that if the logger would loose
an appeal to the three member appeal board then he is tried for any criminal v1olat10n

in Circuit Court.

General discussion on regulations and the law followed. District Forester
Waybright closed the hearing at 10:57 a.m. after sohmtmcr the audience for
additional comments. . _

Submitted by,
7
. ﬁ ) )
//( // /2/7_/ = e - - . 7,‘

Gerald W. Waybright
District Forester - Hearing Chairman
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I am
the West Virginia Forestry Association recommend the fo!
for l1icensing under the nrﬁpn»md rule for Sad1ment Contro!l

Se P

. y; 2,

Q,l,‘?'bf "2 %
- s

71

; & 12w .
—_ ames 1““{ e reprasenting the 835 memhers of
lowing changes
During

Commercial Timber-Harvesting Operations,

1.

That the Tﬁcense expmntwon Of,$4:?®9,be raised to $10,000.-for

small operators.

2.

That the small operator {(whn receives the £10.000 evembtion)

be ablie to cut on land other than higs own.

3.

letters.

That a copy of the licenss certificate serve as a minimum size

for the sian on the 1and1nq instead of the =sign containing three inch
4 7 ’ B ) /

v 1 - | > "=

Cl”wéj /%/ 6£ %Ziud Date: %'( /j7/§~—

Signed:

/
-
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STATE OF WEST VIRGINIA
QFFICE OF THE GOVERNOR
CHARLESTON 28305 _

GOVEF‘\NlOF; = Septeml?e:_l%" 7159_2__ /:% ; ,-:525__ C{% o
[/2’»@’7{—*/»/:"—-

Mr. William Gillespie, Director

West Virginia Division of Forestry

State Capitol R .. -

Charleston, West Vlrglnla " 25305 o o ' _

Re: Promulgation of rules and regulatiocns pursuant
to House Bill 4669 relating to timbering operations

Dear Director Gillsspie:

Recently, a growing number of.small timber operators have
contacted me or others in my behalf, complaining that some of the
rules being propeosed by your agency for regulation of the timber
industry pursuant to the above referenced legislation are unduly
burdensone.

I am writing to alert you to the large number of operators
expressing concern over some of the proposed rules and regulations,
and respectfully ask that your agency carefully consider the
comments of these.small timber operators prior to flnal adoptlon of
rules.

I am ccnfident that with your expertise in the field of
forestry, you will be able to address the concerns of small timber
operators that there not be undue or unfair regulatory burden, yet
still carry out the mandate of the Legislature to better preserve
and promote our environment and natural resources.

Very tru yours, %
Gasto Capergz
Gover

GC/1lc
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3,7 - It was slearlv the intenticon of Sectien 4(d) c©i ths Act Lo
;;;v;du far nokice to e posted in FUll wiew of the the public g%
larse who rmay have Lagitimate concerns aksut an  cpsration but
have ne way tn ildsntify the rasgonsible parity In crden £
reagistery a2 valid conmplaint.  As resguired by thesa proposed
ragulabtiong the slgns that ars ts 5= posted at  egach aciive
landing site may well be in full viaw oFf the loggers on the
eperaticn, but it iz guite likely that many i1f not all =zuch
landings "are desep in the bhowels of privans property and hance
totally niddan from perscns who see tne sits from a public rozd
but. . are prohibitted =ntry tc the property and coperation, Tiis
zaction ftotally subveris the original intent ef The ragulrzmant
and should be changsad accdrdingly. o . B

SECTION 4 LICENSE SUSPENSION

4.1 £irst sentonce  sheuld  re=ad
T PERSCN IS found ks ke in
+rd -j-‘
Y am b
4.1 i and mey Ba. interpretiad
dif gubgecktion (&) of Ssation 5
?: md opping  fthe proposed
lan on From Sgoekion 5(4Y of the
Act r the zame zcgurrencs may
con oses 2f fhis subssction '
£2.2.3 I aszums the words "irnvalid cr mislezading informztion’ are
used tc imply 2 lass seriocus infrzction khan that descoribad  =ev
Hirlse infarmgﬁicn” in the conditions for resvecation, If zo, 1
would recommend that “invalid or misleading infermation' =n =
lic=nse renewal applicaticn zhould rssult in suszvension of that
license and, therefeore, 1 racommend ths additbtion 2f the words ''OR
LICENSE RENEWAL APPLIC%TION“ at the snd ¢f 4.2.3,
SECTICN S LICENSE REVQCATION
5,132, hi 8 wag uo doubt & last minutse overzight, bub referancs
o Y4.,1(2) threough 4.1} should ke 2,2, 1. Through 4,2.8."

ECTION 7 RIGHT OF APPFAL B

o A e e - T - ) : - - :
g¢;vih$_ﬂu»:doeb(néﬁ contampLate, authorlize or provide for appeal
srom Canyinling  bhub an “erder’ by thae direcktor The vze of ths
word ''desisisn' of ths dimootae < A e bl 2Za 0 o=
confuse;':'; {ﬁgﬂ‘ _.whu 2ctor at He‘baglnn;ng of this section
5 gu«ﬁe:?L aa :em . g 1 l*aq the dct, an order af ths director
T H or] - A
T ie e:‘lsa& {\ L b;.a(.D)C‘ lng oraration }‘e aﬂfgf_.s, ar Q‘E:era‘-or is not
gr;n{i:c 22 _; c lsdgppeh;ablej but sither decisisns abous
et mi FLY SUsme 1< g ~ e :2 T3~ - 3

R gﬁ h.i j,l spending uT revoking & license for dus cause
unday ae Aut or thaess rccwlagl ons ig noi Thus Sarztion 7.1
) vy Lo ) fo - ‘-
¢30¢¢d b vhanged to reflect the 13 imited appezl rightc i a
dnangs Y‘decizion Lo Y X - o ar ISP T

we Y'ceolsion’ to Y"ORDER! at tne hoginning of the msntence.




COMMENTS ON: CERTIFICATICN REGULATIONS TITLE 22, SERIES 3
-%.,¥. Division of Foreztry: Logging Sediment Control Act Cl9-1B) -
, Septerber 17, 1992
submitbed by Tindy Rank, Tresident W.,V. Highlands Conservancy
HC 78, Bex 227, Rogk Cave, W.V, 28224 (924-5302)

This: sariss of regulations was not. autherized Ifgor energancy
omulgatison by Chaprter 19 Article 1ZE, Discussions durin the
legislative sesszizn indicated there would not be any immediate
neged for additional monsy to enact the provisionz of this gscticn
bPecauses the voluntary certification program haz bzan in placs for
nany years and werking well sacuch to acocomnmodats the new law 23
far zs the cartificatisn process was concernad,
If, however, Forsztxy Iz able to demounstrate a real need at this
time, 1 would heope that Seriss 3 be approved only if it contalns
some wrovisisn that would allew thoss loggerz with wvalid
certification under the volutary proegram priocr o the effeciive
date cof %he new Logyging Sadiment Centrol Act tc continus that
sertlificaticn until ons year aftexy the anniverzarv date oFf fhair
iz23t certification before heing reguired to apply for renewal or
to pay the annual $50 f=2e. (See comment on Ssction 3.2 balow.)
SECTION 2 DEFINITIONS : - - -
2.3 CERTIFIED LCECEER By identifying a certified logger az an
individinal engaget  in ;ha "business’”  of severing traes fov
commarcial purposss the definition zvwenrs o refer 4o timber
operatars wmors than individual lcoggers, A gclearsy dafinition
would wssult from adding “azctivities associaied with or pari of
tha business of severing trees...', Tha dafinrition twould than
include fhe individuzl running an ondloader, or cutiing, ete, whg
have ~no real dirsct pert in the business transazoitions . involved
with the operztion, 0f course cpsrators can well bz 'gartifiad
Loggers, ' hut all ‘icertified loggers' are not necessarily going
to be opsratoers or persons diracily lnvolwved with f“he bhusinsss of
buying and selling, atc. - :

.8 HAUL ROAD Tniz dsfiniticon inapproprizisly incliudas the phraze
Yother than zroads built under an achtive mewmii o comzly with
OLH?I iaws or regulations.,” A haul rezd iz 2 raul road is a kaul
ro?? wh:rﬁe; or not 1T 15 used and/er built for sther TULPOSSS as
well, ;rls'phvaﬂe should be removed from the definiticn, In any
lnicghge wiere {wo or more setz of reguirsments o regulations
2xist for a rowd heing nsed foxr the Lransportarion of logs fyeoem a
landing ko a state road or nighway, or any portion of sich = haul
road, ?hg “most  sitringent raouirement should. apyly. If the
_oﬁLc“*_afa *ﬂ?’s r?quire mgrg,cufver:s diversicns ete,, then
the 2MP must be implamented in addition to the cher permit

raquirenents, A new

Reguiremenks th

raquired by
e
£

2
[ O-‘;
sction should ke added RE; Applicability of
at reads scomething like "Whare - th as
are . in  zonflict  with st
her‘regulations, statutes, e
gENnT regqulirements shall qpply H

activiting

.
same road,




WYHC RIZ: LCOGGRER CIRTIFICATION B/,17/92 » 2.

2,10 LOGGER _CERTIFICAT OV Tn amphasizs the sadiment conbtzral
medsir &S bo~va announcad »y the title of the Logging Sediment
Contreol Act and proudly vprofessed in the policy statement of the
Act, but uuhy,mlrufe’v rafsrred o Lhreughoul Lhe =ame statute,
the comvlshe wording of 15-13-7(h), sentanca itwo, snould be used,
Thersfore, refora the psricd and afte: "hagt managenent
Lractices” add._the words tf¢c prevent in so far z2g possgible, goil
grosion gon kimber gverafiigns.! .
2,12 TIMBERING OPERATIONS Alincugh thi dafinitiecn further
defines the activities that ars part of "timbering operatians',
azs definised _inm tha Act (1S~IB-32(=2)), it failz to complate the
definitian. I rescommend 2,18 begln with the Ffirst gentence of
the definition as it app=zars in the Arct, i.s. “Timbering
Qperations megans activities directly related to fhe severinc or
removal of ztanding trses from fhe forest a2z 2 raw material for
commercial processes or pursosss.' Then coentinues on to say "SUCH
ACTIVITES ENCOMPASS all aspecis of leogging, including but not

imited to gsevering and delimbing of frses,...! {(as now proposs
in 2.18) . o ’ T h

SECTION 3 FRCCEDURES FOR CERTITYING. ..
ADD A NEW SECTION 23.1: The ragulaitions shouid stats Lhe apecific
requirement from tha Act that a cariified loggyer ke on  evary
Timzering opernticn at any tims fhne ocpzration is being =zonducted,
i.e, "After ~the first cay of July 1383, esvery timpering
operatilen musi have at least cns parson ceritified versuant o
this secticon superviging the operatisn at any time the hinber
cperation is being conducted,’’ (RENUMBEER ALL SUBSEQUENT SECTIONS
S, It is not appropriates to uss the words ''logging creaw' unless
definad in the law to ¢learly avoid the asswepiiorn that i: iz
vossikle for Y'a legging crew' include large encugh numhers of
workers that the ¢rew cculd ze invoelved in several operallons
sirmalfanacusly, The c¢lear intentisn ¢f the Act was ts  have 2
gartified individual supervising “evary'' Limbaring oparation Yat
any time" zhe timbering operation iz being uOnCuut”” {18-13~
RCED I Therefore, in sentence one change the ward 'craw' o
“geszration’ and in sentence iwe change ‘legging crae: mnﬂbers“ to
“"individual loggsxg! _
2.2 I doukt that the law meant Lo exempt the chief or any Agent
of the chlerf from za2ll wortions of Lthe certificaiion program obher
than the BMP training povticn as iz implied by thnis section,
2.2 The word''specially’ is confusing, sirange and unnecessary., I
recommeand  a)  Jush leave oub thas wgzd, or ) leavs 1t cub and
rvefer to ths regquirements of Zaction 7(¢) ef the hAct, oy ¢) Zrep
tne whele sentence and insert insktezd the sscond sentence Frem
subsection (o) of section 7 of the Act (19-1B): '"Each inzpector
under the jurizdiction of tha c¢hief shall attand a certificablon
programn Tres of 7 chargs and completse the coartification
requirements of Lnis zection,
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CGGER CERTIFICATION 3/1 P 3,

WVHC RE: L

2,3 Add the fFeollawing: Provided, hewever that for =z chcer whe
had successfully completed the geritification process prior ko the
effsctive date of the Loggil ng Sediment Control Act that legger
shall not ke recuirsd $o renew his or her certification or Ppay
the annual gertification fes until ong veayr aftey the anniversary
date of hls 2r her gartification t*a inins, Frovided alse, that
this renewal will gount as the firs renewal of the twe allowad
tefore the updated ifraining *ecu:red for the third renswal '

2.7 Changs Vorew' Lo operatien. '
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SECTION 5 LOGGER CERTIFICATION RE

ancs  to'4.1(ad through 4,1de)' sh
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from anything but an lerdax® bj the directar, :
an orcder of the director te suzizend a timbering
an operator 1s nob licenged (O 9 ~1B-3(c). . is appea
dacisious aboul granting, denying, suspandin
lizense for due cause under the Azt ar thase v
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Gastcn Caperton DEPARTMENT OF COMMERCE, LABOR AND
Governor ENVIRONMENTAL RESOURCES

John M. It?anson Post Cffice Box 38
Secretary French Creek, WV 25218

(304) 9246266

May 28, 1992

MEMORANDUM TO: William H. Giilespie
Adminisirative Forester

FROM: David G. Lilly, District Forester
S\
SUBJECT: HB4669 Discussion Meseting

William H. Glllaspie
Administrative Forester

[ met with Margaret Gregory on May 28, 1992, in the French Creek Office to
discuss her guestions regarding HB4669. (Meeting arranged after her call to Governor's
Office representative, Fred Williams, was referred to W. H. Gillespie and then on {0
D. G. Lilly.) Mrs. Gregory's husband, Jesse, is an independent logger whe operates in
Upshur and Webster Counties. She alsc is a representative in this area for logger action
and had several signed petitions cailing for & relaxing of provisions in HB46869. {Delegate
Riggs drafted the petition and is supportive of this action. State Senate candidate

Mike Ross also supports this drive.)

Question/Answer

Word is anyone who cuts one tree on their property must have a license?
Incorrect, if for own use, license is for commercial operations.

Is it a requirement for a logger 1o get & new license each time he moves 1o a new
job? Incorrect, license is for the legger, not the job.

It has been said by Dale Riggs and Mike Ross that only a registered engineer can
prepare the logging registration map and cost could run into the thousands of $?
Incorrect, this can be prepared by the operator.

Will Rules and Regulations be discussed at Public Hearings? Yes, thirty-day
comment period and public meetings around the State, authority W. H. Gillespie.
(Call to WHG from DGL this date.)




Memorandum to: William H. Gillespie

Subject: HB4669 Discussion Meeting

Page 2 - -
May 28, 1992  _ S

* Why does Legislaiure want excess $ in Timbering Operations Enforcement Fund
(19-1B-8)? This is standard addition to revenue funds for possible future use by
the State in other areas; however, shouldn't be an area of concern with small
amount of § anticipated, authority W. H. Gillespie. (Call ic WHG from DGL this

date.)

Comments by Mrs. Gregery

* The loggers are not in agreement with WVFA's pesition for favoring HB4669.

* Fred Williams {(Governor's Office) is suppose to set up an appointment for her with
the Commiites developing the Rules and Regulations.

Mrs. Gregory appeared sincere with her effort to find out information; but rumors
have complicated her undersianding of the new law. The areas of voluniary registration
currently in effect, BMP use and safety training were also discussed.

Margaret Gregory

Rt. 2, Box 248

French Creek, WV 26218
924-5577

DGL:sp




Westvaco

August 14, 1992 S

William H. Gillespile
Administrative Forestex
Divisien e¢f Ferestry
State Capitel } . . o
Charleston, WV 23305 - - oL . -

Desr Bill: . T .

I would like to propose two changes for your considerafion, I received.
copies of the regulations, as sent to John Ranson today. I believe
loggers whe have more than one 1oggLng job operating at the same time
should be allowed to supervise theose jobs and be considered as the
certified logge¥ om each crew. As the owner cf the company, he
ultimately will be held accountable for any. ‘problems cx errors in
judgement. TIt. g;ll be his_name on the license and his signature on the

notification form. - He will be responsible for making corrections or _
paying any fines. — - S . - -

The other change I would like you to censider is in the "Timbeting

Operation Notification Form". Number three under Best Management
Practices on page two reads "Haul roads that intersect main highways will
be graveled the first 200’ .from the highway". State highway employees

are responsible for issuing entrance permits and requirements vary from
district to.district. Here in Greenbrier County, the standards call for
8" crushed stone for 507, But, the local officizls uss good judgement
and base reguirements on what’s needed to do the job coxrrectly. That
means some entrances need less and some need more. The system works as
is, let's not change it.

If I can answer any gquestions or provide more information, please call
me.

Sincerely,

oo A o ~
X 9\3 ﬂb%fwmk‘;

H. 8. McIlvaine
Supervisor

HSM:ps

RECD ... 71892

Bleached Board Civisien

Wood Depariment

Covington, VA 24428-0950 S . C

Telephone 703 989-5000 . C D LI
Fax No, 703.989-5228 o ’ ’ o




' N
AL, -

September 14, 1992 -
624 Riverview Drive
Belmont, WV 26134

West Virginia of Forestry
1900 .Xanawha Boulevard . - o
East, Charleston, WV 25305-0180 LT T -

‘As a land owner I think the follbwing recommendations
are excellent and needed, to implement the logging regulations:

1. That the license exemption of $4,000 be raised to
$10,000 for the small operator.

2. That the small operator who receives the $10,000
exemption be able to cut on land other than his own.

3. That a copy of the license certificate serve as a
minimum size for the sign on the landing instead
cf the sign containing three inch letters.

I support the above regulations that the West Virginia
Forestry Association recommends.

Respectfully,—
o0 f,"."" ’ /7
Y Tl fonpoonitn

[¥3
J. Franklin Carpenter




BRAXTON COUNTY TaX STUDY ASSQCIATION -~ - o0

R - Had .’-) " * 1 i
TIRZERRES COMMITIEE revu O] 8185,
Lester L. Lemon o ' ) Donnie Dobbins
Eob Wayne - : o Kevin Singleton
Marie Singleton i B Cam Hudkins

Change limit on what land owners can harvest from own prop-

erty from $4,000.00 to $50,000.00 and be exempt. Landowners should
not have tc cobtain a wavier for this.

Don't need two licenses to do cne jeb, We have been work-
ing for vears under one license and feel that is sufficent. . . _

Should not have to pay to recertify each vear.
Should be "grandfather" clause on certification.

If logger is complying in B.M.P. and mother nature causes
errosicn, loggér should not be penzlized.

Any viclations upon logger should be handled in their own
ceuynty or the county where the work is being done.

Fines and penalties are entirely tco high for small operators.
One fine of $2,500.00 could put a small logger ocut of business. A $500.

fine would be considered very high for a small three man operator.

The appointed court for the three men committee that has set
themselves up to trv loggersd in violations is unconstitutional. = We
already have a court system in this country.

Q0




P ———

Timber Law i3 as follows:

1. Landowners should be totally exempt from having to purchase lic-
ence to ¢ut anything on their own property. .

2. We don't need two licenses to do one job. We have been working for o
vears with one business license and feel that is sufficient.

3. We feel that one fee for-being certified for one time is enough.
A fee of $530.00 for renewal is ridiculous. ©One time 1is enocugh!!

4., We feel that people that has been in the timber business for 5 —
years or longer should have a "grandfather"” clause on certification. ‘

5. Fines and penalties are entirely too high for small timber oper-
ators. 5500.00 finr would be a very high fine for any violation.

6. The appointed three men committee to enforce fines and penalities
to loggers or anyone else is unconstitutional. We have had a court
system in this land for sometime now and we feel that it is quite
sufficient to enforce laws,.

7. If viclators should be tried in their own countied or in the caunty
where their jobs are being done this would seem more fair than hav-
ing them tried in Charleston c¢r in some cther district.

8. We are against giving every Tom, Dick, and Harry 'the right to come. on
our preperty this day and time is unsafe and tetally against our morals..

We are asking for very few changes in these regulations. I feel.
these changes are most important to the small timber operators. If our
cfficials would ceonsider the welfare of the people who suppcrted them over
the years, it would be easy enough to make these changes. I also feel the
laws that have been passed rec@fAtly on the Timber Rill #4669 and the Con-
tractcrs Law are unconstitutional.

i |

By 36y 4L T
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PRESSURE TREATED
WCOD PRODUCTS

The BURKE-PARSONS-BOWLBY Corporation

P.0.BOX.231 e RIPLEY, WEST VIRGINIA 26271 e PHONE (304) 372.2211

August 13, 1992 . _

4,

"‘";?f; o
William H. Gillespie B , Ui{Z
Administrative Forester . T - _:iég
Division of Forestry : T ) ’ "éé?
WYDOCLER

State Caplitol (Guthrie Ceanter)
Charleston, WV 25303 . - ) .

Dear Bill: o C o m i L
I would like %o see the following changes made in
the Loggiling Sediment Controi Bill. IZf these changes
cannot be made, please give me a call,
The -following should be added to paragraph 3.7:
In lieu of az sign, the operator may post a read-
able certificate that was issued toc.them by the

Division.

I do not agree with *he exceptlons part o the
regulations.

Faragraph 6.2, 6.3, 6.4: -

These paragraphs allicw excéptions for severing
trees related to other construction work not

directly related to ldggding, then it takes the /{ﬂ:&J~/7

excepticn away if the wood is sold or glven away ﬂf_ﬂ_"

for wood product producticon. }’ef’i
/

If ¥he purpose of the law is tc protect the en-
vironment, then it should not make a dlrference
where the wood goes after it is cut.

These three exceptions are needed and the operator
should be exempt regardless of what he does with
the wood on these sites.

Example: This week we had an individual cut the

i

[

¥
PLANT LOCATIONS:  SPENCER WV e GOSHEN, VA e STANTON,KY e DUBOIS, PA T

Equal Opporiunity Employer




William H, Gillespie August 13, 1992
Page 2

posts off a right-of-way. He scld the posts to Lo
us. He would not have been able to do this under VJ&’
the current exceptions. I do nect believe this in-
divisual would have become a licensed leogger o
cut approximately 3500 posts.

Paragraph 6.7: This should read as fcllows:

o O

Individuals severing trees occasionally or rou-
tinely for sale on any property and does not
exceed 310,000_per annum, mav cbtain a waiver from
licensing {unless the landowner reguests a
licensed logger)} by applying to the Divisicon, on
forms provided. by the Division, for such. This
operator will be able to cut three days after
meiling the waiver to the Division.

260+

The law reguletes logging cperations but the law
must provide exemptions for smell coperaticns, individ-
uals, landowners and farmers trying to gensrate some
income in very xrural econcdmic depressed West Virginia
counties.

The landowner should have the right ftc raguire a
licensed logget or to exempt this reguirement for jobs
so small z licensed operator is not needed.

This should be able to be determined by the land-
owner and the Division of Forestry. Criteria could be
drawn up to consider, such as: lineal feet ©f roads 2 .
regulred, size and amount ¢f wood to be removed, e Ve
economic feasibility of the Job, etc. —
a N /
Sincerely, /
.

v

)

; ‘.
i i
} -

N

Richard E. Bowlby, President

REB/nms T . oLz




4.2.3. Providing invalid or misieading information cn a notification form.
4.2.4. Failure to place a sign, as per 3.7, at the timbering cperation.
.2.3. Failure tc use appropriate best management practices.

4.2.8. TFailure to'observe compliance orders from the director.

4.2.7. TFailure to observe a umbering operation suspension order from the
director. _ - - o

4.2.8. Interfering with the director’s or chiefs access to tkhe cperation for
inspection purposes during reasonable working hours or for emergencies.

§22-2-5. License Revocation.

5.1 The license of anv timbering opefator, timber buyer or log buyer may
be revoked for anyv of the following reasons:

5.1.1. Providing false data on the lcensing application.

5.1.2. Being found in viclation of either the logging sediment control act or
the water pollution control aect for a third time within any two-year pericd.
Viclations to be considered as causas for Hcense revocation shall inciude, but are not
necessarily limited to, the lsting in 4-ifer through iy of this regulation.
42, 4,.2,.8
§22-2-6. Exceptions. - S

8.1. Perscons severing evergreen trees for sale during the traditional
Christmas season shall be exempt from licensing for that activity.

§.2. Persons severing trees incidental to ground-disturbing construction
actvities shall be exempt from licensing for that activity provided that the logs so
preduced are not s06id for, or given away for, wood product production purpeses.

§.3. Persofis severing trees incidental to the construction of access reads,
well sites, gathering lines or transportation pipelines shall be exempt for that
activity provided that the materials so produced are not sold, or given away, for
wood product production purposes. )

6.4. DPérsons severing trees incidental to the construction of highways or
public utility rights-of~way or for the maintenance of existing highways or public
utility rights~of-way shall be exempt from Heensing for that activity providing that
the trees sc severed are not sold for, or given away for, wood preduct production
purpcses. - B

6.5. Companies regulated by the federal energy regulatory commission shall
be exempt from licensing for the severing of trees incidental to the purposes for
which they are so regulated. -

8.8. An individual severing trees on the individual's own property with the
intention of using the logs directly or for the manufacture of wood products for the
personal use of the individual or the immediate family of the individual shall be
exempt from licensing for that activity, provided that the individual dces not have

4




5.1. An individual's certified logger certificaticn may be revoked for any of
the following reasons. Recertification shall be contingent upon again successfully -
~comypleting the general certification procedures, but in no event shall =

recertification be issued pricr 10.one year after the revocation. -

5.1.1. Providing false data on the application for certification.

5.1.2. Being found in violation of either the logging sediment control act or
the water pollution control act for a third time within any two-year period.
Violations to be considered as causes for certification revocaricn shall inciude, but
aren't necessarﬂy Lmnted to, the lis ng set forth mﬁ—i'{-a'jrthrough-é-:—rfe—)—of this

reguladon. R T wg.] 4 2,6
§22-3-5. Reciprocity With Other States. . .

5.1. Reciprocity with other states with. similar certification programs shall
be on the hasgis of a written agresment’ szgned. by the dlrector and the appropriate

official of the other state. - - A

6.2. Before signing a reciprocal agreement with another state, the director
shall first determine that the program or aspect of the program under consideradon
is at least equal to that of the West Virginia logger certification program.

8.3. Standard  first aid cards; i.e., Red Cross, Emergency Medical
Technician, etc., showing competency In a course of first aid at least equal to that
preseribed by the director, shall be acceptable as preof of competency for that part
cf the training,

§22-3-7. Right of Appeal.
7.1. Anyv personaggrieved by a decisicn of the director relative to his or her

certification as a certified locgger shall have the right to zppeal the order to the
distriet conference parel who shall, in writing, affirm, modify cr vacate the order.




Ei=1 LW FOEESTEY . ASS0TIaTION P.o@

WEST VIRGINIA FORESTRY ASSOCIATION
P.O. BOX 488
RAVENSWOCD, W. VA, 26164
PHONE (304) 273-8164

Juiy @, 1992

Bi11 Gillespie

Dear Mr, Giliespie:

In reviewing the Logging Sediment Controi Reguiatichs, I would
sJuggest that an additional statement should be madse to allow for these
instances when loggars are using haul roads that are already bonded for
mining or oi1 and gas. Those beonds scometimes reguire measures

different than BMP's For Jogging,

The remaining regulaticens ook Tinse o me.

S‘iﬁc:Er‘é?‘/,h

Dick Waybrégit

Executive Oirector

¢ UBarvirioT MRn Farastios Cammoimite®




T e e e

R;ﬁnﬂﬂﬂl!f o i I
e T A A T BT T el M O AT %f
.&vr...l,}.?{ i_.ﬂw.tsi;%?is..w_ﬁfé.ﬁ ._ww%h.rt,..&r. gm r
e i Suiviminil — g

A ;
BN v me ™o e S mvorge
- ;

- o T e - \ . ]
Ty I e My R - Cod PR o ' + e . RN
.[.I|..-T” i!%_isas...lqdc " : - ] o T P v o by —mia =T - s e - Frovbne- r. SToATi T - T i._.i.f.....all.-.«!-.!ll!l-. B — !nq....l..nau.ult...h
- d Ha . e . - 38 AT . - . C ) -

N .

e

R S e I . .nﬂ..:u_

T L STt R N Ly S PO FE O
B e A AP SN PRV S——— ]

I
= S U
\ e

| il

I &

|

S

.

N IOy WL OO
PO g SR
o n

L

|

- BNG
o~
« 4




..!LLU‘{&fwﬁ,ﬂ:dnw.gh.gr I LTI LR L T e T LR G AT e U T  ad n .

e Ly - e N PR . - uite L igebrd R U Ak
7o e T et bt T T el o T e e R SR x e " PP el Ta gt o e LN K oy S Wy AT TS e e WL 5
- P —r———
PR N ] ﬂﬁ*ﬁnﬁﬁrﬂnr,ﬂhg.ﬂ?ﬁ L T AL R e T R T e T T, St WA T L vt e R TN ' R AR e R R - Priiue e -l L B B P ) - B T P i Ty
e R L i i e e e e = g i e e e L A e ¥R T T R A T L T RIS T T e e, et B L e -
& R TR T AT 20 T 0 T e M T e T e e e e T A e e oy SET T AT I T T Ly
iy R T SLT lel ol R iRt il Ym0 TR VLo <t it e £ d Al e TSmO T T e i e e R T s e N AT T R, TR e

PR LR o W o

I X I TR S e e A T T E S P A R i e e e e
fi.m%E;?ﬁiﬁniﬁﬁ?ﬁ?ﬁﬂiﬁﬁﬁuﬂg‘_ﬁgﬁ%ﬁmﬁﬁﬂwm..._‘»., Bt et SR R ENMNGY BT STy T P s 3 27 S S et TS S R NIt e S S ARl R 220 LS T S
- ot vt B i st b 72, 34 - - e - — .. 3 B . pif.xg;in*grr,?ltw

bl w i r o - P - i

e
Y - A e bt e T R s S S
TR e Tl W

1

ST RN B
h T vl R !
oy [T T PRI TN (AR,
- Cor T4
w |

b e ,_wulu.wu., N
,;W?: "
TP e - //./n —

N

e SNA
Lty g ..‘.i.u..lrrv.nlw

p

N

quhl.ﬁ.....w e e
|




o -
L, SO TR i B TN I SO SN KA SN
P A e e B b

L W Gt

T
i

A N S 2003 T T s e il A e T R W E ey S e R L o e M= 0

etk

bt et b L by U= e - . sl st e
. -

vy e

s vt - - et T TP ST ——

= e e T e

o i gt - e

£ -

e (et 2, R IR, R YT s

e

o e et e il

i b 2 e a4

s % o T e B W LT [ S T P U SPRRE A A R a)

. R
P T B e e 1 LT e e e e 2 et

ey
14111".?? .z
»__

-

=" e

¥
1

:—nh.‘-;ﬁs_..-w_;i _ -

.—"‘_7

S e e e

P [N
T M T

B Y R T e




SUMMARY OF AMENDMENTS

At the conclusicn of the hearings and the reading of the mailed-in comments,
the consensus of opinion seemed to be that the emergency rule on logger certification
remain as criginally presented except for correcting four typographical errors.
Three involved the substitution of timbering cperation for logging operation, as per

the definition section and changing the designation of subsection in 5.1.2 from
letters to numbers. ;
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THEREFORE
SOLVED, Lhat we the undersigned reguest tha WV
Tslature to REPEAL the following and related legislatieon
=4 upeon 224 szience and zich speaial intersst agendast
The 18%0 Clean ALy Act {I.3. 2813}).
The 1991 discriminatcry Ground Water Dill (H.3. 23773,
Thie 1992 H.B. 4643 which authorizes expanding bugeaucracy te
impose aute emission inspection Jees and related Qos:tsg
together wWwith interference with citizens' rclghit to burn
woed,coal and cersain other fuels in thelr stoves.
The 19931 Contractors' Licensing DBLIll (S.L3. 408} being used to
persectte native Wv workers wWith bureatcratic roadblocks,
arbitrary fines and denlal of due process of law.
~ha Draconian small timberland owner shut-&own bill 1H.B.
45691 deceitfully grease-rammed through the 1592 WV
Legislature under the guise of "regulation of the narvesting
of timber alogng scanic highways.'
The 1992 H.B. 4185 authorizing regiopal governmanz appolinted
tax authorities foz rural aress.
The nightmare, poorly understood H.3. 4753 interlocs
mureaucracy funding tax bill under the guise of "woodlot
ipnprovement fees.” .
The 1989 S§.3. 222 [(whizh contalns archaics, smoldering <gun
contrgl provisions) and other interlock legisiation setting
state and lowal governments up to destroy private propertly
rights which establish the foundatizn fer freedom and
prosperity.
The 1932 H.B. 4711 whigh further prices wV citizens out cof the
court system being increasingly deminated by rich special
interests.

Furthermore, wWe reguest passage ¢f a constitutienal amendment o
Zuthorize Inltiative, Referendum and Recall powers for
citizens to implement the rights outlined in our feceral and
state constitutions,
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Sixkeenth American Jurispruadence,” Second FBdition, Section 256
affirms that the "Constitution is the SUPREME law of the land and any
e—t—- . ..~ statute to be valid, must be in agreement. It is impessible for both
_ the Constitution and a law vieclating it to be valid; one must prevail
- + + + 2n unconstitutienal statute, though having the form and name of
law, is in reality no law, but is wholly void, and ineffective for any
purpose; since UHCONSTITUTIONALITY DATES FROM THE TIME OF ITS
ENACTHMENT, and nobt merely frowm the date of the decisicon so brandishing
it . . . an unconstitutional law is void . . . it imposes no duties,
confers no rights, creates ne office, bestows no power or authority on
anyone, affords no protection, and JUSTIFILS 140 ACTS PERFORMED UNDER
IT.

o one is bound to obey an unceonstitutional law and no courts are
bound to enforce it."
H.B. 46869 and subseyuent rules filed under it are violations of
both our Federal and State Constitutions:
1. The so-called "right of entry" (£15-1B-%) is in vioclation of
citizen safeyunards of Article IV of the Federal Bill of Rights and
Article 111, Section 6 of the WV BLll of Nights. {Nearly identical)
v~ 2. The "Creation of Conference Panels; Authority” (g19-1B-1l) creates
reyicnal courts of jurisdiction which are not found in either Federal
or State Constitutions. These appointed non~elected Kangaroo courts
of sorts ("Conference panels") are examples of regional ygovernment
which is in vioclation of counstitutional mandate which creates and
sustains elected (not appointed!) maglstrates and judges at local and
state levels. Additionally, the financial burden is shifted to the
. accused, many of whoem cannot afford to appeal to circuilt court; thus
effectively viclating Article III Section 10 of the WV *Bill of
Rights" which guarantees that "Ho person shall be deprived of life,
liberty, or property without due process of law, AND JUDGHMENT OF HIS
PEERS. The "Conference Panelsare not peer yroups; they are reyional
three—-menber tribunals appointed and controiled by the appointed heads
of the Divigion of Forestry and DHR (Cnvironmental "Protection™).

Many West Virginlans have experienced the way the above type
appointed "Politburos” function under the Contraectoers' Licensing Bill
(S.B3. 409 of 1991) and others: 1. Warniny notices from inspectors.

2. Accused told that they would not, because of their ccoperative
attitude, he fined. 3. Subsequent £ines levied against the accused,
with no Miranda rights. 4. Accused effectively denied trial by
pesrs.
3. The current H.B. 4669 was fraudulently preonoted under the
deceptive heading “regulation of the harvestiny of tiwmber along Scenie
Htighways" and yrease-rammed throuyh tie WV Leyislature witheut public
hearings. This deyree of arrogance and disregard for the general
public during an elpction year is probably unprecedented--and warrants
prosecution cof the®riny leaders under Section 22384, Title 18, United
States Criminal Code, Seditious Conspiracy. -
4, The additional regulations proposed subseguent to passage of H.B.
4669 (particularly in the absence of regulatory flexibility
legislation) together with increased ccosts and bureaucratic imposed
loss of productive time would wandate a confusing impessible to comply
with prison of red tape and fipnancial burden for most wood lot and
timber operators. Such a criminal yovernment mandated prison without
physical walls or chains effectively nullifies the preauble to our
Federal Constitutien which guarantees "promotion of the general
walfare, and blessings ©f liberty tg¢ curselves and our posterity."
o When the preamnble ls violated, then the reascn and purpose of the
[ PSR VS € ER entire Constitytion is compromised!
5. H.D. 4669 and subseqguenkt regulations are simply modern revivals,
without reyard to raclal barriers, of old Jim Crow type laws
promulgated by fraudulent environmentalists, and which are illegal
under the fourteenth amandment to our Federal Constitution. It now
follows loyically that the principie of Constitutional Law vs
Legislation which is in conflict wikly the constitution applies:
“wWhen rights secured by the Constitution are invelved there can
be HO RULE-MAKING OR LEGISLATION WHICH WOULD ABROGATE T@gH." .
Miranda vs State of Arizona (Key de. 73, Bés '}5?6 2 of
1966} . . 631_
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‘ gnvironmentaliges have esxposed’ the pad science and had
el e \ - Journalism upon which extremists have exaggerated holes in
S R e czone, acld rain, global warming and other far out |
¢ mythoi]ogies Lo miglead the public and legisiators,
Y AMND .
i ﬂgére&s,hriqh special interest lobblies have hased much
! . - leglslation upen the abeve and other unverified
positions-together with meddling into the everyday work
world of common pecple while essentially exempting
themselves and erecting discriminatory barriers against the
general public; enforced by governor appointed commissars,
DNR and other non-elected regional government type officials
who eircumvent que process of law as provided for in our
federal and state constitutions,
. THEREFORE
BE IT RESOLVED, that we the undersigned reguest the WV
Legislature to REPEAL the following and related legislation
bascd uporn %Bad science and rich special interest agendast

1. The 1990 Clean Air Act {l.B. 2813}.

2. The 1951 discriminatory Ground Water Bill [H.B. 2377).

3., The 1592 H.B. 4643 which authorizes expanding bureaucracy to
impose autc emission inspection fees and related costs
together with interference with citizens® right'to burn
wood,coal and cartain other fuels in their stoves.

4. The 1991 Contractors' Licensing Bill (S.B. 409) being used to
persecute native WV workers with bureaucratic roadblocks,
arbitrary fines and denial of due process of law.

]

F5d449-95. The Draconian small timberland owner shut-down bill (H.B.
ig -El 4669) deceitfully grease~-rammed through the 1992 WV
. 8§ Legislature under the guise of “regulation of the harvesting
> el of timber along scenic hiyhways,” :
- “ - gg 6. The 19%2 H.B. 4188 autherizing regional government appeointed
[

tax authorities for rural areas. .

7. The nightmare, poorly understood H.B. 4758 irterlock
bureaucracy funding tax till under the gulse of "woodlot
improvement feesg." .

B. The 198% S.B. 222 {(which contains archajic, smoldering gun
contrel provisions) and other interlogek legislation setting
state and local governments up to _destroy private property

: rights which establish the foundation for freedom and

- - : - prosparity. .

$. The 1992 H.B. 4711 which further prices WV citizens out of the

court system being increasingly dominated by rich special
interests.

; nppmmﬁn

Fuifhermore;rke ieduest passage of a doh?iitutioaal amendment to
authorize Initiative, Referendum and Recall powers for

; .- <ltizens to implement the rights outlined in cur federal and
: UH state constitutions.

e L NAME , ADDRESS PHONE ND_
_(2(,("4-;:«2447;4% f/:-’*?f/ W éﬂf/féf WEBLICHL | 304-27545%;
ff -QZNA Full | Lxy g 25252,
. /‘J VAT,

i SE Yy ng s e s
“ 4 - . * . T

’ J//’ﬁuw‘-ﬂ—}:» /{'r" { /fpc {/’3 Bk s il By or 0577 TGy BT (e P
o Z gl - ’

e e e et !77 e A A :_Mﬁ‘/j P 2070 SN2 . Boy 27 -d850
! f/f 2 _é;- 3 ZL/ _//.Qrft!:;f Tt Gr— 25 28 2 ;d({'-?-?b"yaj‘c

N
. R A
et e e, e T == Lictsmge L K

5 L et § O SpE 8 s 2oc
_/j.-.«fz /4»« 'Jg/crné?f : W A %\,‘;;/ e

DR
scxC Do 2 - S O

] Need soré retwmed by 20th!  Urgent! .
URGENT-ﬁﬂJmmMMeMMH '

C AR L 4 =t Eemrmeme ta b e




S S LS M |

. T e
Tad Dos 1,

PP

J 77"7’):/:36/"
Re\iw/@f@ts.

“The 2L Cephime fo—

3 /’?’\ﬁtﬂf ocpef/“fgé}y £
/A ndyness S houf hee
27 least $ 10,09,
e
rry.
- Ff sthoudd be Stte.
f‘”"'@ To en o 1668 S pog U

basiness yof & vun spizy
buemé’gSes & ’7‘0%/"3&/.7 ouT

i stk
SAT'F )7, /1962
HC 70 Boxesy
@9‘57%’114()(’2'
2 H




