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AGENCY:

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE

AND

FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

West Virginia;bivisioh of Féres‘:trv 'Z'I"fI..E. NUMBER.__22
CITE AUTHORITY ___19-18 — '
AMENDMENT TO AN EXISTING RULE:  VES NO_X )
IF YES, SERIES NUMBER OF RULZ BEING AMENDED:
TITLE OF RULE BEING AMENDED: B
2

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

Sediment Control Durinz Commercial Timber -

TITLE OF RULE BEING PRCPCEED:

Harvesting Operation ~ Licénsing

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC. HEARING OR A PUBLIC
COMMENT PERICD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH -

THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITIEE FOR

THER REVIEW.

William H. Gillespie




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESCURCES
OFFICE OF THE SECRETARY
State Capitol, Room R-151
Charfeston, West Virginia 25305-0310
GASTON CAPERTON Telephone: {(304) 858-3255 JOHN M. RANSC! |
Fax No.: {304) 558-4983 ) Cabinet Secretar,

August 138, 1992

Mr. wWilliam H. Gillespie
Administrative Forestexr

Division of Forestry

Guthrie Agriculture Center
Charlestcon, West Virginia 253035-0570

RE: Proposed Rule - Title 22, Series 2 (Sediment Control
During Commercial Timber-Harvesting Operations
[Licensing])

Dear Bill:

Pursuant tec West Virginia Code 5F-2-2(a)(12), I hereb
consent to the preopesal of the rule specified above. .

You may attach a copy of this letter to your filing
with the Secretary cf State as evidence of my consent. .

Sincerely vours,

LA

ohn M. Ranson
Cabinet Secretary
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Sediment Control During Commerciai Timber-Harvesting
Muls Tizla: _Operaticns - Licensing
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2oznze West Virginia Division of Forestrv fodxass 1900 Kanawha Boulevard, East

State C.épitcl {Guthrie, Blda. 13), Charleston, WY  25345-a120
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. Sarics=al Saierd - $1,000.00 j$7,000.00{Due to
TEESSISL SRsvLEes ' | inflation,
Cuzz=znt Zgensa $4, 050. G0 {$4,090. 00| probkably =%

T TR per year
Fezalss and 2lzarzsichs ' : Increase
oo Tmend !

H
Cher ( $1,000.00 5?,000.00{

2. =Z¢pilznaticn of atove estimatas: pageg upon developing, printing, and
distributing 2,500 application forms, including péstage for about ‘1,000 sent directly;
computerization of application and licensing procedure and stafi. time involved, minus
supervision. 1,000 x 29¢ = $290.00; printing, s$1,000; secretariai, etc., $1,000;
computerizaticn, $71,000; 2, 000 X 29¢ = $580.00. Preparation and distribution of monthly
reports $100/month = $1, 200,

3. Chieczives cf thesa rules: To licensae individuzls or firms involved in
the conduct of timbering operations; purchase of timber or purchase of logs. The primary
Cbjectives are to insurs that ali logging operations are conducted in an environmentally
sound manner, that all applicable State faxes are pzid and that 3 logger certified in
safety, sediment controi and first ajd supervisesTeach-job: A i12-person, statewide,
Endustry—legis]ative—environmenta! commitiee worked throughout the summer in preparing
these rules, '
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Will cost less than $10,000 annuaily to- admlmste::andwma'y“'result'xmthe

collection of $200, 000 additional iax&s. 7. .May aisc resuit in fUture savings due to less

sediment in State streams. e
- 8. ZosmomioTEemaew e Tl e --1"::- q-;-;-‘ Scamisis Irskice—s ax -
P - S— vy e £ _

Sgaciiis crmups €5 ciszizers.
The impact is on the logging, sawmilling and. related_indusiries,—such as
timber and Tog buvers. Fhe direct impact will be. 350 per firm or individual involved
There are also several costs involved in certifying loggers, which is

in such work. L. costs invoived
. a.part ot hcens:ng.. —This will- approxunate 5500 G‘O-per certified Ioggg::: .

C. Zoonmmic Imgpast en Cinizenms/DuSlic-az Tarza,

None.
Lauwa: B-18-92
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DATE : September 18, 1992
TO:  LEGISLATIVE RULE-MAKING REVIEW COMMITTEE - -
FRCM: West Virginis Division of Forestry - ST i

- e e
¢ PR g

e

LEGISLATIVE RULE TITLE: Sediment Control During Commercial Timber - Harvesting
Operation - Licemnsing , ’
1. Authorizing statute(s) citation 19 - 1B

2. =a. Date filed in State Register with Notlice of Hearing:

Ayone+r 18, 1997 o= oo L

h. What other notice, incliuding advertising, did you give
of the hearing?

State wide news release to print and audic media including

Associated Press.

c. Dazta of hearing(s): September 17, 1992

{(Held Six)

d. Attacn list .of persons who appeared at nearing, comments
recelved, amendments, reasons for amendments.

Attached X NG comments received
e. Date you filed in State Register the agency appreved
proposed Legislative Rule following public hearing:

{be exact)

September 18, 1992 o _

f. Name and phone number{s) of agency person(s) to contact
for additional information:

Willigm B, Gillegnis ESR-07RE




3.

If the statute under which you promulgated the submicted
rules requires certaln findings and determinations to e
made as 2 condition precedent to their promulgation:

&, Cive the date uron which you [lled in the State

Register a notice of the time and place of a
nearing for the taking of evidénce and a general
desecription of the issues o be deeided.

NA

b. Date of hearing:

c. On what date did you file in the State Register the
+ findings and determinations required together with
the reasons therefor?

NA

d. Attach findings and determinations and reasons:

Attached

‘r
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WEST VIRGINIA LEGISLATIVE REGULATIONS
DIVISION OF FORESTRY
DEPARTMENT OF COMMERCE,

LABOR AND ENVIRONMENTAL RESOURCES
Title 22
Series 2

SEDIMENT CONTROL DURING COMMERCIAL
TIMBER-HARVESTING OPERATIONS - LICENSING

§22-2-1. _ General.

i1.1. Scope. - These regulations establish procedures by which the license.
necessary in West Virginia before a person may conduct timbering operations,
purchase timber or buy logs for reszle may be acquired, suspended or revoked.

1.2, Authority. - West Virginia Code §19-1B-4. .
1.3. Filing Date.
1.4. Effective Date.

§22-2-2. Definitions.

2.1. "Best Management Practices" or "BMP's" - means the technically feasible
and economically reasonable procedures, as currently used in the state's .
silvicultural water guality management pian and as are adepted from time to time by
the director, upon recommendation-of the BMP Committee specified in §18-1B-7(h),
used to reduce sedimentation of the waters of the state by soil erosion coming from
the establishment and/or use of haul recads, skid roads, log landings, or other
activities associated with the commercial harvesting of timber.

2.2. "Certified Logger" - means an individual engaged in the business of
severing trees for commercial purposes who has successfully completed the program
prescribed by the director o ensure competency in the safe conduct of timbering
operations, in first aid, and in the use of BMP's.

2.3, "Chief" - means the administrator of the office of water rescurces of the
division of environmental protection or his or her agent.

2.4. "Commercial" - means that which is done for a wage, fee, commissicn,
ageni or profit. _




2.5. "Compliance Order" - means a written crder of the director specifying
how a situation that is coniributing, or has the potential to contribute, to soil
erosion or water pollution, be corrected; and further specifying a reasonable and
practical number of days in which the corrective action{s) must be taken.

2.8. __"Conference Panel" - means the entity comprised of those persons
selected by the directcr and the chief, as specified in §19-1B-11-a, and who, upon
the request ¢f an aggrieved person or upon petition of the chief, meet to affirm,
modify or vacate crders of the director relating to commercial timber harvesting.

2.7. "Director" = means the direcior, also termed the state administrative
forester, 'of the West Virginia division of forestry or his or her agent.

2.8. "Haul Reocad" = means a road, other than roads built under an active
rermit to comply with other laws or regulations, constructed or used for the
transportation of logs from a landing to a state road or highway.

2.9, "Landing" - means an area, integral to the logging operation, in or near
a forest where logs are first accumulated and/or prepared for loading ontc or into
carriers for trarisportation to a weod-processing facility. :

2.10. "License" means a document approved by the director and supplied,
upon applcation, to any qualified person engaged in the conduct of timbering
operations, or the purchase of timber for harvesting, or the purchase of logs for
resale or some combination thersof.

2.11. "Log" - means any portion of a tree which has been severed from the
stump and delimbed. . A .

2.12, "Log Buyer" - means any person who buys and/or barters for logs and
whe then resells some or &ll of the logs. - -

2.13. "Notification of Timbering Opetrations” - means supplyving information .
about timbering operations to the director, within three days, either before or after, -
of the beginning of the operation, using a form designed and distributed by the
director. If filed after the beginning of the operation, a brief statement shall
accompany the nctification form giving the reason for not filing earlier,

2.14. "Operator™" - means a person who is engaged in the conduct of timbering
operations, either independently or under contract to or for someone else. This
includes those persons whoe contract to build skid roads and landings, who contract
to skid locgs, and who contract to fell trees for other operaters.

2.15. "Person" - means any individual or combination of individuals,
partnership, corporation, company, soc1ety, assomauon, firm, organization, or
other business entity. :

2.16. "Skid Road" - means a rcad over which trees and logs ars carried or
dragged from the point where severed to a landing.

2.17. "Timber Buyer" - means any person who buys and/or barters for
standing cr down timber to be used in the manufacture of waod products.

2.18. "Timbering Operations" - means all aspects of logging, including but




not limited to severing and delimbing of trees, cutting of the delimbed tree into logs
either at the point of severing or at a landmg, the preparation of any skid and haul
roads and the skidding or otherwise moving of the logs to landings.

2.19. "Water Pollution Control Act” - means Article 53A, Chapter 20, of the
West Virginia Code or the successor citation.

§22-2-3. License Procurement; Posting of License Number.

3.1. Any person engaged In timbering cperations, timber buying or log
buying for resale shall, after September 1, 1992, first procure a license to do so
from the director. Licensés may be for a single or for multiple, either two or three,
categories. : ; ' .-

3.2. Any person applying fer a Hcense 1o engage in timbering operations,
timber buying or buying logs for resale shall do s0 by completmg an appHeation form
supplied by the director. . _

3.3. A fee of fifty dollars shall be submitted with each single or multiple
category license or license renewal apphcatlon There shall be no prorating of the
fee for partial year licensing. -

3.4. Any person applying for the rernewal of a timbering coperatcr, timber
buyer or log buyer license shall do so by completing a2 renewszl form on or before
June 15 of each year. A renewal form shall be sent by the directer to the last known
address of the licensee at least thirty days prior to the renewal deadline.

3.5. Licenses not #énewead for two successive years shall be deemed vacant
and the number shall be available for reassignment.

3.8. Any person found guilty of cperating without a license as specified by
these regulations shall procure such Lcense before resuming operations.

3.7. A sign, including therecn the name of the operater and the operator's
license number, in letters nc less than three inches high, shall be in plain view at
each active landing on a timbering operation.

§22-2-4. License Suspension.

4.1. The license of any operator may be suspended for no less than thirty
nor more than ninety days when found to be In violation of the provisions of either
the logging sediment control act or the water pellution control act for a second time
within any two-year period. Under such circumstances, a single incident,
regardless cf the number of 1nd1v1dua1 V:Lolatlons cited, shall constltute only a smgle
violation. — o T TT

4.2  Viclaticns to be considered as cause for license suspension shall
include, but not be lmited to:

4.2.1. Failure to have timbering operation superviséd bya certified logger.

4£.2.2. Failure to notify the director, on a form provided by the director,
within three days of the beginning of a timbering operation.




4.2.3. Providing invalid or misleading information on a notification form.

4.2.4. Failure 1o place a sign, as per 3.7, at the timbering operation.
4.2.3. Failure to use.appropriate best management practices.
4.2.8. Failure to observe compliance orders from the director.

4.2.7. Failure to observe a timbering operaztion suspension crder from the .
director. - : '

4.2.8. Interfering with the director’s or chiefs access to the operatmn for -
inspection purposes during reasonable working hours or for emergencies.

§22-2-5. License Revocation.

- 5.1 The license of any timbering operator, timber buyer or lecg buyer may
be revoked for any of the following reascns:

5.1.1. Providing false data on the hcensmo* apphcatlon. .

5.1.2. Being found in violation of either the logging sediment control act or
the water polluticn control act for a third time within any two-vear period.
Viclations to be considered as causes for license revocation shall include, but are not
necessarily limited to, the lsting in 4.2.1 through 4.2.8 of this regulation.

§22-2-8. Exceptions. ) - L

8.1. DPersciiz severing evergreen frees for sale during the traditional
Christmas season shall be exempt from licensing for that activity.

8.2. Persons severing treés incidental to ground-disturbing construction
activities shall be exempt from licensing for that activity provided that the logs so
produced are not sold for, or given away for, wood product production purposes:

6.3. Persons severing trees incidental toc the construction of access roads,
well sites, gathering lines or transportaticn pipelines shall be exempt for that
activity provided that the materials sc produced are not sold, or given away for
wood product preduction purposes. o . _

€.4. Persons severing trees incidental to the construction of highways or
public utility rights-of-way or for the maintenance of existing highways or public
utility rights-of-way shall be exempt from ]:Icensing for that activity previding that
the trees so severed are not sold for, or given away for, wood product production
purposes. _ o - :

8.5. Companies regulated by the federal energy regulatory commission shall
be exempt from Hcensing for the severing of trees incidental to the purposes for
which they are so regulated. - -

8.6.. An individual severing trees on the individual's own property with the
intention of using the logs directly or for the manufacture of weod products for the
personal use of the individual or the immediate family of the individual shall be
exempt from licensing for that activity, provided that the individual does not have




the severing done by a person whese business is the commercial severing or removal
of trees. ' : ' '

8.7. Individuals severing trees occasionally or routinely for sale on their own
property, where the gross income realized from the sale of the product; i.e., logs,
props, posts, firewcod, rails, etc., does not exceed ten thousand dollars per annum
may obtain 2 waiver from lcensing by applying 1o the division, on forms provided
by the division, for such,

§22-2-7. Right of Appeal.

7.1. Any person aggrieved by a decision of the director relative to the
licensing of timbering operators, or timber buvers or log buyvers purchasing logs for
resale shall have the right to appeal the order to the district conference panel who
shall, In writing, affirm, modify or vacate the order.




Procedures are established by which the Iicense
necessary in West Virginia before a person mayv conduct
timbering operaticns, purchase timker or buy logs for
resale may be required. Procedures are also established
under which such licenses may be suspended or revoked.
Certain exceptions and definiticns are also providad.




NEWS RELEASE West Virginia Division of Forestry
1900 Kanawha Boulevard, East

State Capitol (Guthrie)

Charleston, WV 25305-0180

Phone: 558-2788/FAX: 558-0143

For Immediate Release ... _ ) R . August 25, 1892

PUBLIC HEARINGS SCHEDULED ON LOGGING SEDIMENT CONTROL - . . _ .

CHARLESTON, W.VA.--Biil Gillespie, Director of the West Virginia Division
of Forestry, has released a schedule for the public hearings on the regulations
concerned with sediment contreol during commercial timber~-harvesting operations.

Gillespie says that hearings on the regulations Involving Heensing of timber
operators, timber buyers, and log buyers are scheduled for 9 to 10 a.m. on
September 17, 1982.. Public hearings will be held in each of the Forestry Division
district offices. .The locations are District I, 1304 Goose Run road, Fairmont, WV -~
28554 ; District 11, #1 Depot Street, Romney, WV 28757; District I1I, State Route 20,
French Creek, WV 28218; District IV, Route 16, MacArthur, WV 25873; District V,
878 East Main Street, Rear, Milton, WV 25341; and Distriet VI, 2309 Gihon Road,
Parkershurg, WV '268101. . - )

A second public hearing from 10 tc 11 a.m. will be held at the same place on
the same day for consideration of the regulation pertaining to logger certification.

The Division requests that persons wishing to make comments at the hearings
also plan to bring written comments in order to facilitate the review. The issues to
e heard shall be limited {o those involved with the proposed regulation.

Comments about either of the regulations may be mailed to the West Virginia
Division of Forestry, 1800 Kanawha Boulevard, East, Charleston, WV 25305-0180.

Copies of the regulations and the news releases pertaining thereto can be

procured at any office of the Division of Forestry. For further information, call 538-

2788.
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THE ASSOCLATED PRESS

Public hearings on timber-
ing regulations will be held
Thursday at state forestry
offices in Fairmont, Rom-
ney. French Creek, MacAr-
thur, Milton and Parkers-
burg.

The Legisiature passed the
stzte's first law reguiating
ioggers earlier this vear,
with specifics worked out by
a panel of experts,

The panel decided the fol-
lowing are grounds fer li-
cense suspension:

4 Failure to netify the
Division of Forestry three
days before curting timber.

4 Improper timber man-
agement.

4 Defiance of state For-
estry Division orders.

The panel also said ioggers
must buy a $50 license from
the state each vear unless
they are cutting timber
worth $4,000 or less on their
oWn property,

timbering rules

Bv The Associated Press

Proposed ruiss on timbering in West Virginia are

o mueh of a burden on small companies, a state
senaior said- ’
“T just doni't want 10 see any tumber operators put

our of business,” said Sen. Donna Beley, R-Pleaszanss,

Public hearings on the rules will be held nex:
Thursday at state foresgy offices in Fairmont, Rem-

nev, French Creek. MacArthur, Milton and Parkers- -

ourg. . .
The Legislaturs passed the stare’s first law regu-
lating loggers earlier this year. Specifics were
worked our this summer by a panel of lawmakers,
environmentalists and wmber industy representa-
tdves. T

The panel decided the following are grounds for B-

cense suspension:

® [zilurs 1o notdfy the Division of Foresiry thres
davs hefore curting timber. -

@ improper imber management.

® deflance of state Forestrv Division orders.

The panel also said loggers must buy 2 850 license
from the state each vear inless they are cutting gmb-
er worth 54.000 or less on theirovn property.

The ruies will be phased in over the next several
menths. Comments at the publie hearings could re-
sult in rule changes, but oniv if those changes are ap-
proved by the Legislature.
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Press Servicas,
2422 Pennsylvania Ave.
Charleston, WV 25302 _
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Public Hearings Scheduled On Logging Sediment Control

Bill Gillespie, Directer of the West Virginta Divisicn of Forestry, has released a schedule for the public
hearings ¢n the regulatiors concermed wilh sediment conwal during commervial dmber-harvesting opemtions.

Giilespie says that hearings on the regulations involving iicensing of timber opermiors, timber buvers, and
lgg byvers are scheduled for § 10 10 am. on Seprember 17, 1992, Public hearings will be held in gach of the
Forastry Division distnct offices. The locations are Disuiet 1, 1304 Goose Run Road, Fairmont, WV 26554,
District II, #1 Depot Street, Romney, WY 26757, Disgict TII, State Route 20, French Cregk, WV 26218;
Dismict TV, Route 16, MacArthur, WV 25873; District V, 879 East Main Street, Rear, Milton, WV 25541 and
District V1, 2209 Gihen Road, Parkersburg, WV 26101

A second public hearing from 1020 11 a.m, will be held at the same plage on the same day for considerntion
of the regulation pertalning o logger certiffcation, )

The Division requesis that persons wishing 10 make comments at the hearings also plan w bring writien
comments i order 1o facilitate the review. The issucs 1o be heard shall be limied w those invelved with the
proposed regulation.

Comments about ¢ither of the regulations may be mailed to the West Virginia Division of Forestry, 1900
Kanawha Boulevard, East, Charlaston, WY 25305-0180Q. ‘

Caopies of the regelations and the news releases pertaining thercto can be procured at anv office of the
Division of Forestry. For further information, call 558-2788,
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Public Hearings Scheduled On
Logging Sediment Control

CHARLESTON -- Bill Gillespie,
Director of the West Virginia Divi-
sion of Feresury, has released 3
schedule for the public hearings on
the regulations concerned with sedi-
ment control dusing commoercial tin-
ber-harvasting operations,

Gillespie says that hearings on the
regulations invelving licensing of
umber operalors, Umber buyers, and
log buyers are scheduled far-2 10 10
A.m. on Saptamber 17, 1592, Public
hearings will be held in each of the
Foresiry Division district offices, The
locations are Distriet I, 1304 Goose
Run road, Fairmont, WY 26554;
District 11, 41 Depot Street, Romney,
WY 26737 District 11, Swate Route
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20, French Creek, WY 26218, Distrigt
1¥, Route 18, MacAruthur, WY
25873; District V, 878 East Main
Strest, Rear, Milton, WV 2534 1; and
District Vi, 2309 Gikon Road, Park-
ershurg, WV 26101,

A seeond public hearing from 10
te 11 a.m, will be held at tie same
placeen thesame day fereensideration
of e reguladon pertalning 1o logger
certiffeation, Lo —

The Division reguesis that persons
wishing 9 make commenws 2t e
hesrings also pian o bring written
comments in order (o facilitawe the
review, The issues o be heard shall
ve limited o those involved with the
prepuosed regulation,

e ——

“

Comments gbout either of the
regulations may be majled to the West
Virginia Division of Forestry, 1800
Kanawha Boulevard, East, Charlesten,
WY 25305-0180,

Copies of (he regulations and the
news reieases periaining thereto can
be procured at any effice of the Di-
vision of Forestry, For further infors
nuioen, cail 538-2788,

7
'
|

rification,

logger cc

requests that persons

wishing to make comments at the

The Diviston
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SEDIMENT CONTROL DURING COMMERCIAL
TIMBER-HARVESTING OPERATIONS--LICENSING

Brief Synopsis of the Six Hearings Held
Across the State Today, September 17, 1982

The six hearings were held simultanecusly in the locations noted on the
attached form "Notice of Public Hearing on a Proposed Rule." Differing numbers of
peaople appearsd at the dlfferent locations, from a low of six at Milton to a high of 63
at French Creek. : _

In essence, more than 90% of the commenis, both officially and from the floor,

at all locations, were by citizenis not Invdlved in timbering operations and, in.

general, the comments were against the statute and not germane to the regulations.
At the Parkersburg and Buckhannon meetings, tax-payer associations spent a lot of
time discussing the unconstitutionality of =sight different laws that they were
against. At the Buckhannon location, infermational pmketmg, via the handing out
of a leaflet, was conducted from a parked autcmotile in the freont of the parking lot.

Germene comments were primarily that landowners should be able to cut on
land they own or on land from which they purchase iimber, without having to pay
a license fee, as long as they do not exceed $10,000 in gross récéipts. This would
be an increase from $4,000 to $10,000 over the proposed. reg‘ulations The same

people supported being able to post them hcense in heu of postmg a SLgn with three- N

inch letters. - _ i i ,

Most of the other comments were individual comments and did not point to a
consensus of thinking on the item. One individual did wish to raise the exemption
to $50,000; another though the three-person informal hearing  committee is
unconstztutmnal and there were isolated comments to the effect that utilities and
construction should not totally exempt. T
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Bill

RECD 52~ 171992

We are here today to support the Logging Regulations
that was passed Ly the Legislature this pa:t seEssion.

We feel that the bill is = good way to make. more resporsible
operators of the CDHthCtDF“ working in the timber industry
today, but we would like to see the folldwing changes made
to ketter improve the situstion:

13 that the licenss exemption of 4000 be ralsed
Lo £10000. for small operators '

2} that the small operator {who receives the
$1C000 exemption) be akle to cut on land othar

thamn his own

3} that & :op9'0| the licenss cerrlflcdto sRFvVe A%
a mirnimum size for the =sign or the landing
instead of the algn containing three inch _
letters. : : =t T o

agair, we would like to reaffirm our support For the

l.ogging Regulation Bill, hope that these three charnges can
e made, and that the Tlmdwr “Industry can mrospesr from this
day forward. ]

. ilﬁ?dm Haissr

- Michasl Sl\ler

-.

Kert Fl@mlﬂg

DL




422 Tuna Streat
Clarksburg, WV 26301
September 17, 1992

Mr. Lowell McPherson
District Forsester

WV Divisicn of Forestry OO
Fairmont, WV 26554 RECDSEP 171892

Dear Sir:

I appreciate this opportufiity to comment on the propossd regulatlons governing
timber harvesting. Although new legislation rarely remains in its original
form, the bill passed in the last session is probably as workable a bill as
could be expected. However, as a professional foraster and member of the West
Virginia Forestry Association, I feel that several questions about the bill and
its wording should be answered. . - _—

From varicus sections of the bill, I see where the Water Resources section will ™
be involved in enforcemént and monitioring. While they have many fine people
working in the field, I am concerned that most of them are not foresters or lack
a proper apprec1atlon of what proper silvicultural practices entail. A person
involved in this area needs to have more than a cursory knowledge of logging to
distinguish among proper and improper practices. What training will these reople
receive? Will they be frequently visiting job sites without cause or complaint?
Most other industries do not follow the Best Management Practices zs we do. i

The bill provides for fees and fines to pay for.the implementation of these new B}
cuidelines., We must be cautious to avold the creation of an expensive program

that becomes burdensome to administer. Available personnel are at a premium

and it is easy to let something of this type evolve intc a peondercus bureaucracy
with which ne one wishes to cooperate.

The wording "potential to cause or contrlbute to seoil erosion or water guality
degradation" causes me some concerr. Usad with some amcunt of discreticn, these L
regulations will help both landowners and timber producers themselves. However, :
should ah inspeéctor choose to, the above.phrase could make life miserable for those
in the timber business. There is not a log job in West Virginia which does. not
have "potential" tec cause prcoblems. One camnot disturb soil in any pursuit under
that definiticn. T hope common sense will prevail.

Wny are oil & gas, Fight-of-way operations and others excluded from these regulations?
With the wording that exsmpts them only if the products are not sold, it actually
discourages recovery of valuable ratural resourges. 0il & gas preducers may be
regulated, but they also build some of the poorest grade roads in the state and

they have no concept of Best Management Practices. All the grass seed in the

world is ineffective if one do&S5 not install water breaks on a 50% grade. No cne
using heavy squipment to remove trees and disturbk forest soilzs should be exempt.
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Mr. Lowell McPherson
Page 2 . . . .

Under the appeal section, it is broadly worded to include "any person having _
interest in or adversely affected" by decisions in all _secticns of this bill
may file appeals. I can quickly see this as opening the door to a Forest
Service type process for every disenchanted neighkor who d1d not want.the

timber cut or overzealous interest group that wishes to harass timber. produéersﬁ,'

into bankruptcy. This has the potential to create a nightmare process.

Again, thank you for the opportunity to comment. I hope these questions will
serve only to assist in creating a more ef:mczent and de51rable program that
will be a model for other states to follow. -

Bast R rds,

Ted Harriman




v '

D ﬁW RECT 32¢ 1 71892

ROMNEY - 9/17/92 - S - o

i RAISE EXEMPTION TO $15M FOR ALL. LANDOWNER CUTTING ON OWN PROPERTY

SHOULD BE EXEMPT FROM ANY CHARGE. NEED ANCTHER MEETING DUE TO PCOR
COMMUNICATICN.

2 RAISE EXEMPTION TO $25M FOR ALL.
3 WVFA WRITTEN STATEMENT,
4 CUTTING ON OWN PROPERTY SHOULD BE EXEMPT TOTALLY, COMMERCIAL OR NOT.

5 WHY WAS MEETING CALLED SO HURRIEDLY WITHQUT NOTIFICATION.
PUT MORE MONEY IN DIVISION OF FORESIRY BUDGET.

6. GENERAL CONSENSUS - LANDOWNERS CUTTING ON OWN PROFPERTY SHOULD BE
EXEMPT FRCM ALL FEES.
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PUBLIC HEARING Date 7-/7-Fz.
Sediment Control During Commercial Timber-Harvesting Operations
Licensing
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R0 555171992

I_ Tom Cover . representing the 885 members of the West Virginia
Forestry Assoclation recommend the following changes for licensing under the proposed
rile for Sediment Contrcl During Commercial Timber-Harvesting Operations.

1. That the license exemption of $4,000 be raised to §10C, OOO for small
operators.

2. That the small operator (who receives the $10, OOO exemption) be able to
cut on land other than his own. -

3. That a copy of the llcense certificate serve as a minimim size for the
sign on the landlng ead of the sign contalnlng three inch letters.

Signed: \__/2521_ _ldnﬁg{// ‘ Date: September 16, 1992
Wesr Vimsmq FosesrRy AssocsTion
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LOGGING SEDIMENT CONTROL ACT
RULES AND REGULATIONS PUBLIC HEARINGS
"SYNCPSIS OF TAPE RECORDED SESSONS
SEPTEMBER 17, 1992

\“|

2= B = . - ~ . .

Jack Boone - did not address the issue

Anna Christian - concerned about the landowner $4,0C0 limit and entry on the
landowner's property

Ray Lockwood - pass
Scott Williams - pass

Robert Wayne — double taxation to have business license and a lcgging license Alsc feit
it was wrong for [andowner 1o buy license to operate on own property

Ferrel White - landowner sheuld not be required to have license
Paul Christian — did not feel landowner shouid have to be licensed cr get a waiver
Dick Waybright - represented 855 members - WVFA recommend the following changes:

$4 000 waiver be raised tc $10,000 — The waiver would aliow you to cut cn land other
than your own - and that the license itself could be used as the sign on log jobs

Paul Frame - relinquished his time to Brent Nettles

Walter Beamer - landowner concerned abcut $4,0CC limit for waiver; already used up
his $4,000 limit when he purchased equipment; skidder...
e

At
Lester Lemon - heﬁrepresented 5,000 peopie — government is taking away rlghts irom
people - the logging law is uncenstitutional (o /ff,fcsd

George Tenney — small logger cannot live with the Bill — $50 nct much money to some
people — hard on small logger — Do need & license pregram to pay share of taxes; need
program we can five with — big man creates problems

Mike Ross -~ unfair to small cperators — will drive individuals out of business — attending
meetings takes money - raise waiver to $50,000 gross — $4,00C gross would only net
$400 profit for most operators




2

Cliff Summers - lost freedom; regulations, taxes, sclid waste - every Biil takes our
freedom - teaching EMF's would te better than licensing — Forestry should help small
cperators - licensing forcing small operators cut of business — more and more iaws for
sediment controi — this law unconstitutiocnal and the law should te repezied

Margaret Gregory — passed

Brent Nettles - Division of Forestry has not supplied encugh infoermation — people
applying for contractor's license were given information — walver sheuld be for $50,000 =it
is a tax bill - had been toid OSHA regulaticns wouid be worse than Feresiry's — OSHA's
are safety regulations; they are not a threat

Tim Hudkins - he is a smail cperator — big companies are the violaters — there will be
nc work in this state becauses they are ico hard on smail cperator — will put the small

operator out of business

Butch Durand - iimber industry up and down — harder and harder for pecple — taking
flexibility out of industry - too many permits

Cam Hudkins - state agencies get away with polluting - sediment does not get into the
creex if you take care of it — crack down of big man; not iittle man — we can police
ourselves — state should take care of educating

Charles Gilchrist - WV has toc many staie employees - Bills are passed to give state
WOorkers z raise :

Roy Wilmoth — majcrity of loggers is interested in the timber future

Brent Netlles (again} - have {c have WV Business License and pay $5C icgger license -
cannot enforce laws already on the bocks - Why?

Adjourned at 9:40 a.m.
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FROM:

- DEMOCRATIC MNCMINEE - STATE SENATE 15TH DIST.

- BUSINESS MAN - LANDOWNER & LANE8SSNER CCALTCON, WV

RE: TIMBER BILL . [ZQ I f SR
THIS BILL IN ITS PRESENT FORM, ALONG WITH THE SO-CALLED EMERGENCY
REGULATIONS, IS UNACCEPTABLE TO A MAJORITY OF: SMALL TIMSER
CUTTERS, CONTRACTORS, FARMERS, LANDOWNERS, SAW MILL OWNERS AND IN
GENERAL MANY SMALL BUSINESS OWNERS THROUGHOUT THE STATE OF WEST

VIRGINIA., IN ITS PRESENT FORM: SINCE SEPT. 1, 1292, IT IS ALREADY

DRIVING INDIVIDUALS QUT-QJF-BUSINESS RESULTING IN MORE WELFARE CASES,
LACK QF JOB OPPORTUNITIES, AS WELL AS CREATING MANY FAMILY HARDSHIPS
ON INDIVIDUALS WHO HAVE BEZEN ENGAGED IN MEETINGS (SUCH AS TODAY) TO
TRY TC GET RE-FORM AND COCNTINUE TO SURVIVE, WORK AND FEED THEIR
FAMILIES WEILE BEING ENGAGED IN THE TIMBER INDUETRY.

.

REFORMS NEEDED:

v

1. RAISE A 3LANKET EXEMPTION TC AT LEAST $50,000 GROSS INCOME PER
INDIVIDUAL BUSINESS OR COMPANY - ANYBCDY IN THE STATE CAN TELL ¥OU
THAT A VERY FEW BUSINESSES (NOC MATTER WEAT) EAVE A NET INCOME OF
MORE THAN 10% OF GROSS, SC THIS WOULD CONLY RESULT IN MOST CASES OF

AN INDIVIDUAL OR COMPANY MAKING A $5,000 PROFIT. , L
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WE ALL KNCW THAfVTHIS Is AS MéCH Ai TAX BILL A8 MUCH AS A SEDIMENT
CONTéOL-BILL AND FOR AN INﬁIVIDUAL OR CdﬁPﬁNY TO EIDE TAX DOLLARS OR
AVOID TAXES IS VIRTUALLY IMPOSSIEBELE BECAUSE THEY HAVE TO SPEND MOST
OF THIS MONEY TO SURVIVE. THE 550,000 OPERATOR WILL KEEP THIS MONEY
IN CIRCULATION AND TAXES WILL BE _DERIVED'EONE WAY OR ANCTHER. THE
CURRENT EMERGENCY EXEMPTION OF 3$4,000 MEEQULTS IN $400 PROFIT.
CERTAINLY NCT MUCH OF AN INCENTIVE TQO START A BUSINESS OR TO REMAIN

IN BUSINESS.

THE RAISING OF THE EXEMPTION WOQULD PUT TO REST MOST OF THE

CONTROVERSY CURRENTLY GOING ON AND WOULD ALLOW MOST OF US TO GET

BACK TO WORK. o I

2. YOU ARE GOING TO.HEAR TODAY AND, IN THEE NEAR FUTURE, MANY
PROPOSED REFORMS FROM DPERSONS DIRECTLY AFFECTED BY THIS LEGISLATION ™
AND THEIR CONCERNS ABOUT THEIR LIVELIHOODS AND THESE COMMENTS SHOULD
NOT BE TAKEN LIGHTLY AND HOPEFULLY THEIS CAN BE WORKED OUT TO A
MAJORITY'S SATISFACTION AND AVCID A MAJOR BATTLE FOR A TOTAL REDEAL

i

QF THIS SC-CALLED BILL.

"A SURE WAY TC BE SUCCESSFUL IS TO LISTEN TO ANCTHER MAN'S POINT OF

VIEW." (EENRY FORD)

THANK ¥OU. . - - - - ..
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WEST VIRGINIA FORESTRY ASSOCIATION
P.0. BOX 488
RAVENSWOQOD, W. VA, 26164
PHONE (304) 273-8164
A
§ N
TRY aAg50%" -
T am //fM@éff[Af rantansnting the 2285 mambars of
the West Virainia Forestrih Assosiation racommend the following changes

for licensing under the nronosed rule for Sediment Control During
Commercial Timber-Harvestinag (Oparatinns.

1. That the license exemphinn of 34,000 be raised tm $10.0N000 for
small operators. ) o

2. That the small operator who réheﬁves tha £140.,.000 axemption)
be able to cut on land other than his own,

3. That a copy of fhe Jicen~e certifisate ssrve as 2 minimum size
for the sign on the Iandwrm ‘J!‘TS'E‘G’?d_Of the sian rantaining three inch

letters

" Sigred: zﬁiig%éézéfﬁigﬁfﬁ Nate: _Z;Q%K?Z-

“Sarving the Forestry Community”



STATEMENT DISTRICT 3 PUBLIC HEARING QN HOUSE BILL 4685

s ey

FECD o - 1

As a forester with timberliand in four West Virginia counties and
over f£ifty vears expérience in many areas ¢f timbering operations, as well as a
knowledge of the many present laws which, if enferced, would control the sediment
effecting ocur streams teoday.

Ia my 77 yedrs I have worked for S¢il Conservation Service, U.S.
Corps of Engineers, Dept. of Natural Resources, taught agriculture, Department of
Highweys, and have been a member of the Legislature.

z - - - ; .z

I have been promoting good soil erosion methods for over 50 years.
With my experience record I would like to know who will be tfeaching me the best
management practices..

I.believe an edugational program, teaching cur timber operators
the best management practices would be much mere productive than this program of

If we foresters would teach and help the small cperators to
become larger this weould be much better than administering heavy fines which
would only result in putting West Virginia tc the bottem of the economic.ladder.

I 2m amazed at the cowardly attitude our timber leaders have.
. . . 2 . - m.
Their idea iIs to "go with the present timber bill because of the threat by our
state leadesrs of putting in a worse bill. Sounds like blackmail to me!

The final and most important peint I will make 1s that we now -
have more laws and regulations for sediment contrel than we can enforce or
administer and this is just anocther way of creating more unemployment and failure
of people in the timber industry.

I firmly believe this law sheould be repealed during the next
Legislative meeting for these reasgons as well as that of being unconstitutional.

Respectiully submitted

Clifford Summers _

1l Cecleman Flace

Buckhannon, WV 26201
472-2240

Telephone: 7
Cizf 422: “<€//I G ;,451§LL’?7ZA54;=’#//////
e
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7o the Commitiee, Mr. Gillisple, Mr. Eec<keor, and Geovernor Caperton:

I 2z no% breawving this letfter down ¢ much beczuse I just wanit to say aow I
Teel., I f2el the bill and regulations are = joke. Almost as diz of 2 joxe
a3 cur governzmeni. We-have lost zlct of zecol men and weomen in wars ovrofect-
ing otker countries Irom Communism and T2zism and we have it right here,
Money and stupity is rwming our stats and couniry. -

IT hzs Deen amitted to ms that our gloricus répresentaiives voite for bills
they don't understand if no one is thers ic spesgk out a2geinst it. They

said ‘they didn'$ have time to ask the people azbout the bills brought up.

I wnow Shey have time to gev thelr pay checis 2nd they have time o spend it.

I feel this *411'(33 4669) and others would have never besn brought up if she
Torestry division had done their jeob. If they had informed the peovle of the
voluntary registation Jrogrem the people would nave done it, This bill is =l
zbout mors faxes znd b?ylpm to zet blood out of =.turnips. Tkes are poor

ba*d vo*glng peocple trying to work and provide a living for their femilies.,
They don't want welfare or handouis. They want of work like their fathers
god thelr fathers befors them. :

Plezse help Ithese pecple to keep thelr jobs. Don't 12t She big companies
take over. )
Trank you ) B
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Margar et Greoor
Rt. 2 ox 243
1ch Creek, WV 25218 o
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September 17, 1382
T Whom It Mzy Concern:
the regulations and the bill are unconstituiional. It is un-
nz2l o have a Conference panel for a hearing. )
I Teel that the limit of. 34,000 is era2zy. A break down can cost more than that.
A lizmit of 875,000 is more reasonablel
The license is a 7icke. I alreﬂdy had a2 Business license to operate 2 business. I
don't think 1t 18 necessary o pay $50 for snother license. I also de my severance
tax. I Fe2l I 2m already Tegistered with the siate.
With signs with 3 inch letters on it is costly and ecrazy. It just gives some people
(they think) to come on the propercy and desvuroy the equipment.
Thers"snould be 2 grandfathsr clazuse in the bill and reguleiicns. Fow are you going
v0 veach people how to cut trees or other timper work when that is what they have
dene =1l sSheir lifes. _— S o
Jess: Gregory ) 7
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Rokert D. Wayne
2900 Chapel R4d.

Gasgaway, WV 26624

CONCERNING H.B. 46869

Binyte (%

There are z few comments I would like to make. on this
subject. I strongly feesl that it is tOballY unjust to set
a limit on landowners. that are cutting their own timber. They
have already pald the taxes on their land and should own it
to do with 1t as they please. Does the state own zall the prope
If so, this is a- SOClallSu government and not a democracy as
we have been taught all our lives. Thers shculd not be =
$4,000 limit, nor a $40,000 limit, nor even z $400,00C limit,.
Let the state stay out of an individuals rlght to make uhe
decision on the property he or she owis.

I feel the certification, if necessary, should not ke an
annual fee. The law, H.B. 4669, aTready has loggers buying
2 licensess - The $15.00 bus;ﬂess registration certificate oniy
allows us ta buy a loggers licenss at._ an annual cost of $50.00.
This is no more than double taxation in itself.. 'If we pay for
the classes we attend to be certified and take time off from
our jobs which is.an additional loss of revenue to us, then I
ask why should we be charged $30.00 per year to carry the
certification card°: ThlS is cver taxaticon. The pecple of this
state_ can nc longer stand by and say nothing while our
elected officials waste oury money and "want more each year.

It 1s time our. government sua ted managing uhelr ‘business as _

we have to do ours.  We' cannot spena what we don 't have and the
shoulds T _ either. -

I feel that the fiﬁes‘thai'cén be”meted out under this
law are much too sgvere for the crime. I know that this law
says ncthing of crimes or crimimals but the working people
of this state are being made to feel as though we are.

All the lcggers Know that when the state regulators come to the
job, the regulator will ;Lnd some a*screbancy, othervise the
regulator cannot justify his job. This is true of all
industries and right on down to retail stcres. All government
agencies nead to support themsélveés ard what better way than to
levy fines on the people they are regulating?

When loggers zre found to Pe in violation-of the law,
they should Pe, tried in thelr home county or where they are =
working. A governmeph picked tribunal is not a falr way to
hnadie this matter._ et a man be tried by a jury of his peers
as the constitution has provided for. _

The state has given 1cse‘f the Right Of Entry on anyone's
property at any time for any reasdn. This in effect says o
the people in this free land of ours have no right to prlvacy
The government and 1t's app01nted officials have absolute
authority over the people whose taxes go to pay their wages. -

I feel the government o;flelals are employees of the people and

not their masters! -

If we_do in fagt have a government of the people, by the P
and for the people, this law, H.B. 4669, cannot be constitu-~ ..
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My comnment concérning Bill #4669 EE” e
Timber Law is as follows: ’B“’CT'L

L

1. Landowners shcould be totally exempt from having to purchase lic-
ence to cut anything on their own property. .

2. We don't need rwo licenses to do one job. We have been working for
vears with one business license and feel that is sufficient.

3. We feel that one fee for being certified for one time is enough.
A fee of $550.00 for renewal is ridiculous. One time is enough!!

4, We feel that people that has been in the timber business for 5
years or longer should have a "grandfather"” clause on certification.

5. Fines and penalties are entirely too high for small timber oper-
ators. $500.00 finr would be a very high fine for zny violation.

6. The appointed three men committee to enforce fines and penalities
to loggers or anyone else is unconstitutional. We have had a court
system in this land for scmetime now and we feel that it is quite
sufficient to enforce laws.

7. If viclators should be tried in their cown counties or in the county
where their jobs are being done .this would seem more fair than hav-
ing them tried in Charleston or in some other district.

&. We are against giving every Tom, Dick, and Harry the right to come on
our property this day and time is unsafe and totally against our morals.

We are asking for very few changes in these regulations. I feel
these changes are most important to the small timber operators. If our
officials would consider the welfare of the people Wwho supported them over
the years, it would be easy encugh to make these changes. I also feel the
laws that have been passed recehtly on the Timber Bill #4665 and the Con-
tractors Law are unconstitutional.




BRAXTON COUNTY TAX STUDY ASSOCIATION
TINBIRREN CORMITIZE™

Lester L. Lemon - o . A o " .“Donnie Dobbins
ey H (SR L '

Bob Wayne , RECD . .. L zed ~ Kevin Singleteon

Marie Singleton o ) o . ..~ ....Cam Hudkins

Change limit on what land owners can harvest from own prop-
erty from $4,000,00 teo $50,000.00 and be exempt. Landowners should
not have.to obtain a wavier for this.

Don't need two licenses to do one job. We have been work-
ing for vears under one license and feel that is.sufficant.

Should not have to pay to recertify each year.
Sheould be "grandfather” clause on certification.

If logger is complying in B.M.P. and mother nature causes
errosion, logger should not be penalized. -

Any violations upon logger should be hapdled in their own
couynty or the county where the work is being done.

Fines and penalties are entirely toc high for small operators..:
One fine of §2,500.00 could put a small logger out of business. 4 $500.00
fine would be considered very high for a small three man operator. .

The appointed court for the three men committee that _has set
themselves up to try loggers in violations is unconstituticnal. We
already have a court system in this country.
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PUBLIC HEARINRG ON LICENSING OF TIMEER OPERRTORS
ORAL COMMENTS
SEPTEMBER 17, 1992

"Lawrence T. Beckerle, P.0. Box 118, Craigsville, WV 26205; PH. 742-363%
2.1 _BMB's were written on GUIDELIRES not planned as MANDATORY
RULES. There are exceptions to rules that are more
protective of enviromment than EMP's.
EXEMPLE - SKID RORD of 25 - 30% down southwest point will L
often cause less PIﬁSlOn than & 10% graded road on a wet
face , _

2.5 "or has the potential fo contribute®™ - oo broad, invites
court disputes, creating unwieldy program sheould be dropped

2.11 add words after free Pwith less than 13" butt dlameter”
Definiticn as now is entangles program with federally funded
T.5.1I. projects and interferes with use of waste in tops by
Firewood cutters and shiltake mushroom growsrs

2,18 Drop "and haul reads” or add definition of Taccess roads: built
at least three months prior to begimning of logging operation o
be exempt from licensing.” Definition now entangles program with
federally funded FIP forest incentive program and SIP stewardship
incentivé program which will disTourage federal money being used
in state of West Virginia. "Alsc may interfere with West Virginia
Tax Department Manased Timber Program.

6.2 Delete "or given away for” words will causs people to be regulatad
6.3Y that were not intended by law to be regulated,
6

Without above changss program will be wiwieldy dausing many legal,
enforcement and environmental problems. :

6.7 Could apply to as little as two pickup loads of posts. Will .
discriminate against People who don't own property who need to
cut firewosd for summer income or supplemental income.

2. RANDY CCXOTS, FORESTER, COLUMBIAR WV CORP., P.0. BOX 160, CRAIGOVILLE 262035

22-2-2.5 ”Lgmpllance Grdex®
The wording in the cnmpllance order is too vague. If an ares is

contributing to scoil erosion, {as covered by Chapter 20, Article 52
"Water Poliution Control Act™) then there is no question of a violation.
However, when the phrase "has the potential o contribute® fo so0il or
water pollution is thrown in makes the whole statement far too vague;
Each inspector, forester, logger or landownsr will have a different
view of how to interpret this. There can be no consistency with this
kind of wording. ' -
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PUBLIC HEARING ON LICENSING TIMBER OPERATORS
PAGE 2
SEPTEMBER 17, 1392

RANDY COOTS, FORESTER, COLUMRIA WV CORP., P.O. POX 160, CRAIGSVILLE 26205
22-2-2.1 "Best Management Practices” (BMP's}

The use of the BMP's as law is wrong. The BME's were set up as
guidelines aid should be continued asz such. There are many situstions,
which will make strict adherencs to the BMP'z, imposszible to log. How
can a landowner justify paving property taxes on property that hedshs
gan no longer utilize?

3. BOBBY MCIXOWELL, RT. &, BOX 93, GLACE 24942, PHONE NO, 5363784
Posting of iob at landing - Need permanent sign posted on loader.
Copy of license will not work. It would get wet.

Additional Comments: I Jon't think the £4,000.00 maxismum on selling
wauld products should be raised te $10,000.00. This is supposed fo
e a level playing Field., If they can't afford $54.00 they can't
afford to run their egquipment,

&, PROBERT GRIST-WVFR BOARD OF DIRECTOR AND SPOKESMAN FOR BOARD IN DISTIRICT 4
WVFRE has 3 recommendations:
i, Raize licensing exempticon from #6,000.00 to $10,000.00.
2, If thev are allowed £$1{,000.00 exemption let fhem cut timber on
other property.
3. Copy¥ of license could be used a5 sign posted on loader.

5., BOB KEILING -~ BEAVER COAL COMPANY
Most of what I was going to say has been said. I agree with Robert
Grist that the license sxemption of $&,000.00 be raised to $10,000.040
for small eoperators. Small cperators who recsive the $10,004.00
exemption should be able o cut on land other than their own. I don’t
think a copy of license certificate should serve as a minimum size for
the sign »n the landing instead of the sisn contain three incl letters.
The copy of the llcense would get wet, 50 should not suffice.

6. DICK CARPENTER - WESTVACO
BMP's - I don'f think they should be stipulated as law. It oould coms
a legal battle and end up in court., The judge would nesd exact
perimeters. I think BMP’s should be veluntary.
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Public Hearing

Location: Milton

Date: - 9-17-52 . _ . o
Time: 9:00 a.n. -- - LT )

Comments on Licensing Regulations

Herman Yeager
Ceolumbia Natural Resources -

My comment is - our concern cn the licensing. We would like
to have deleted from the exception 6.3 of Chapter 22, Article 2,
Secticn 6.3 where it says "Persons severing trees incidental to the
construction o©f access roads, well sites, gathering lines or
transpeortation pipelines shall be exempt for that activity provided -
that the materials so prediuced are not so0ld, or given away, for
wood product production purposes.” We would like tc have the words
"not scld" or "given away" stricken IZrom the exceptions. We have
a problem that in some areas particularly on the national forests
they don't want us to leave weoed on the site in a lot of cases and
ocur contractors would either have to be certified to give this
stuff away or teo sell it &% what have ydu. Normallyv, on private
landowners we will pay for right of way, pay for damages and give
the timber back to the landowr®@rs. The landowners generally want
the logs stacked somewhersa in the area and there is some confusion
over whether that might create a2 problem just giving them back to
the landowner. Also, whether down the road it may come to the
roint where we will not ke allowed to leave weoody debris along
right 2f ways and will be told again abcut what to do with this
material. There's not enough delilar value or volume to really
constitute & problem for anyone. "That's my comments.

Lanny Williamson
Williamson Fallet

I'd like to wear two hats for this statement. One is of our
own company and the other one is WV Forsstry Asscciation. First in
raference to our own company, I think we. have ssen over recent
yearse a rezl erosion of the number o¢f small .independent,
entrepreneurial type loggers. I can remember prcbhably 4 yvears ago
and prior. to that date, we would have coming into our sawmill at
Scuthside, WV numercus small straight trucks, single axle trucks
with logs ‘that independent people had gotten. Today it is rars to
see"them., Today we see mere and more tandems and kasically tractor:
and trallers becauss.so.many of these small folks have gone. out of
business. -I'think a lot of them are maybe temporarily between jobs
displaced. from some other tvpe ofvocation, perhaps a farmer cor
something that was deoing some logging in between times rather._than
being & Zull-time logger. I am not tectally opposed to the .timber
regulatory law that has been adopted and’ certalnly it dis much, much
preferred to what Speaker .Chambers had criginally proposed.




As president of the WV Forestry Association, I would like to see
the following three rsacommendaticons taken into vour consideration:

1, _that the license exemption cf $4 OOO be raised to slo 000 for
small operatcers.

2. that the small cperator (who receives the $10,000 exemption)
be able to cut on land other than his own.

3. that a copy of the license certificate serve as a minimum size
for the sign on the landing instead of the sign containing
three inch letters.

Thank you.

Glaen Snyder i -
Landowner ' : T

He has touched on the thing as a landowner that I am opposad
to in this because, like yvou say, I've watched this too. I have a
farm in another county of the state and I've often s¢ld logs off of
it to the smzall creriator "1ike he has that takes it in at special
times if it's & walnut c¢r scome speclazl tree. Now as I see it now
this 1g going to effect the small logger that does it in his part
time and he is going to have to go through certification. I am
also not opposed totally to the régulaticns as I see that we nesed
to control scil ercosion and these types of things. But, I agree
that 1t should be raised from £4,000 fo 810,000 as a minimum and in
my c¢ase there are neighbering farmers, which I de not live on my
land, I live here in the valley but, at varicus times the adjacent
farmer wishes to come on your land at certain times, especially if
oak is relatively high at a certain time, he goes on, cuts a few
trees, takes them to the sawmill and we benefit f£rom this. I see
this is geoing to cut down on this even more o that he ig spoken
to. "And because the small loggers is going out of business you
are only plaving in the hands of the large logger which the small
farmer to me I sea2 this as a2 way to get vour foot in the door to
tell the farmer which fiesld he can plow, on what grade the land is
and a few other things as a sediment contrel. I think it's an
intrusion cof the small farmer and the . private landowner and this is
my reason I'm against the way it's written because I think it takes
some;blpg away Fron Lhe prlvacy ¢of the TandDWPer, small landowner,

especially.

-
L

Thank yvou. o ) _.

Lanny Williamson
Wiilliamson Pallet ~ =-=_ 77 -7 T oo o T o R
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think it is .important Ffor everybody to realize at least in my
opinion, this bill is nct just to address sediment contrecl, that is
the overlying issue but one of . the main Iissues that _ this is to
address is taxes. I.mean I think that's a real consideration in
this bill, that there's a lot .0cf folks out of_there that the state.
perceives that is not paving severence tax, nct contributing to
huginess license franchise tax, nct paving unemployvment taxes, not
paying workers compensation taxes and this is a way ¢f determining
whé those folks are and being able to gather in those - -taxes to -

the state.- I'm not saying that's wrong, I'm just saying that I
think it's important that everyvbody realize .that this law is not
only feor-gedifment control. o . .

Glen sSnvyder
Landownear - - C- — -

Well I'd like to add something there in my statement. I think
these small operators should bs exempi Ifrcm license. I "mean .the
small operator that doesn't do more tham $10,000 a year and is more -
or less & sideline to him and he has to go threough all fthe OSHA
regulations which I have dealt with 0sSHA and this thing can get
ridiculous at times and make i1t almost impossible for an
independent operztor oUt here to mest The demands of OSHA because
they get ridiculous sometimes with their regulatiocns.
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WEST VIRGINIA FORESTRY ASSOCIATION
P.O. BOX 724
RIPLEY, W. VA, 25271
PHONE (304) 273-8164

September 17, 1992

RE: Comments for the Logging Regulatory Hearing
on September 17, 19892 -

The West Virginia Forestry Assocliaticn makes three
recommendations: o

1. that the license exempticn of $4,00C be raised to
$10,000 for small operators. )

2. that the small operator {who receives the $10,000
exempticn) be able to cut con land cther than his own.

3. that a copy of the license certificate serve as a
minimum size for-the sign on the landing instead
of the sign containing three inch letters.

Lanny Williamson, President
West Virginia Feorestry Association

"Serving the Forastry Community”




PUBLIC HEARING - =

SEDIMENT CONTROL DURING COMMERCIAL TIMBER-HARVESTING OPERATIONS
LICENSING . . :

The public hearing for the "Sediment Control During Commercial Timber-Harvesting
Operations Licensing Regulations" was held at 2309 Gihon Road, Parkersburg, West Virginia,
District VI Qffice, September 19, 1992 at 9:10 a.m. The hearing was conducted by Gerald W.
Waybright, District Forester. Thirty-three people were In attendance: The attached roster lists
individuals attending and those who wished to speak. N

The first speaker was W. G. Downey, Jr. His comménts were to increase the waiver annual gross
income from $4,000 to $10,000 for individuals. This $10,000 annual income would also apply to
anyone cutting and selling wood products on their own land or any other landowner's property.
The size of the posted active landing sign be reduced from the three inch lettered sign to a copy
of the actual license issued by the WV Division of Forestry. He asked the audience if anyone was
opposed to his stated recommendations, there was no notable opposition.

The second speaker was James LeFew speaking on behalf of the WVFA and it's membership.
He read their prepared statement which is basically the same as Mr. Downey's (copy attached.)

The third speaker was James. C. Rymer. Mr. Rymer's prepared papers are attached
covering both the licensing and certification regulations, as well as, comments on Article 1B,
"Sediment Control During Commercial Timber Harvesting Operations™ law. Mr. Rymer discussed
each jtem highlighted in his papers (copies attached) and received response (applause) from some
of those in attendance cn some items. '

The fourth speaker was Corinna Francis. Ms. Francis read her prepared statement (copy ..

attached) and Teceived response (applause) from some of those in attendance.

The fifth speaker was James Hill, Jr. Mr. Hill waived his cpportunity to speak, but did ask
guestions pertinent to the laws and regulations that were answered by Mr. Waybright.

The sixth speaker was Haymond R. Plaugher. Mr. Plaugher spoke from prepared notes
stating in general that he was in agreement with Mr. Downey and Mr. LeFew and stated that the
landowner shouid have the right tc cut and sell any amount of forest products off his property
under the waiver and not be limited to $4,000. He stated that it is getting to the point that farmers
are going to take their land back and use it the way they see fit. The sign to be posted should be

furnished by the WV Division of Forestry. All past producers should be "grandfathered” in and
that he already pays taxes. He received response (applause) from some of those in attendance.

There being no further scheduled. speakers, the District Forester opened the flcor up to
additional comments and questions.

Questions and comments from the audience included: the redirection of funds from the
Forestry Enforcement Fund by the Legislature for other purposes (double taxation) and the right
of entry on individual's land by the WV_Division of Forestry. General discussion followed on
legislative procedures, individual's rights, individuals becoming members of established
organizations and associations working together for landowner and rural problems, current laws,
regulations, and possible further legislation. - '

The District Forester asked for additional comments. Before the hearing was closed, Dave
Posca stated that he was in total agreement with Mr. Downey's and WVFA's stated recommendations
and stressed to the audience that all landowners should get involved to protect individual and

landowner rights. T

Additional comments and guestions continued until the hearing concluded at 10:06 a.m.

Submitted by,
Gerald W. Waybright

Distriet Forester - Hearing Chairman
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I am ameS . C-low reaprasanting the B35 members of
the West Virginia Forestry Associahion recommend the following changes

for licensing under the nroposed rule for Sediment Control During
Commercial Timher-Harvesting Mperations.

1. That the Ticense exempticon of $4.000 be raised to $10,000 for
small operators. ’

2. That the small operatnr {whn recsesives. the $10.000 exemption)
be abtle to cut on Tand other thah his own.
2. That a copy of the license certificate serve A8 a minimum size

for the sign on the 1and1nc instead of ths sign containing three inch
letters. : - '

‘ ./ f.
Signed:. %fW»*J fz é* uuu Date: % {/‘7f§5f

/




’,,:.” | O
e L ‘b

___ Cm merds m'@méw ﬁew g_ee?%um € é‘i@ “""f
v ) Sﬁbtu ¢ . :‘

LT, i .
T > = S e et e

____L:_A_le 500 500 " /rinimum ; al je«'H‘l &Lng"FHWA “EW WA»
;_ : CTew— tsﬁ "toﬁ AM,_% noe 'YEQ n:‘}’ E,.Smaxu OPEW%H m
_m_:_< Jﬁe{b TS0 eyery ,Jﬂ(\wcl T&newﬂ«l, e et
—-—~~~-ﬁ2wl—5“ 3\\“‘&0& kan;;\;»ﬁ n S\'ymms Coul-al. Le “_Aw’ﬂtr Ha,*o[.J«TtSS Ly

kﬁfg—w

;_n_;_: A:_MS;'?LV_,_-DJ\ R “H\e. ‘hs!\' p'ﬁ.,%s Cah7 Cmrp .,,,W\::_J,.Qﬂ\etv S‘}&%wnwy__,

w

_MA_:hs Aty %m "H\E- S‘LctLLa,ur _axeas. T}\LL would aa‘._{_emé?fe &
Mf _ﬂwaEej: frou.em w(\uJ\ ox_]’E:m_,eXc,e_coQS_.?aimcd' 0310LLem§
: %LBM_:\‘QA »j MNGe e P S P— _ 4
2B la=l B’”Vbce_nswy e | R )
__1.;. _.MQLLBSS "h)_ T\V‘ 'bﬂ ngpef}y .slxuwu Lt_a.wﬂ\onz&i wc&ﬁﬁ.ﬁ g:ramicu\
;_ , _ qn_\cL_,= 2l TqL‘CN-H\—I—OM li_B-S‘}\w\g _MPJ»‘J'MM__”. S
_________ '\T‘ﬂabGL@toPet_mr rjﬁ' Q’MLJ'H\GL_&GT&G?‘»%BJJM Coﬂwl;c’.d_/‘i@ﬁ_f{’mm_l o
PR -, X 1 72 D). [@L_QLGE Lw.LLe ‘SFDT ) 000 Sine and tmrjwﬁﬁmﬁt
|rL:Dj’l_e ‘lg,_&:ifmj:l?@ Mn?]ru! S’iﬁu,_ﬁrmm«i CJ&L
BTt a V S Hows Conspitac -
D Under the Bl {I B bifl oderel_and m&mﬁm%m
_\-.u‘i{fi_mvaﬁ skmu. Laﬂa.ﬁ*o‘\‘na?hc “%“b'f a,u. J_a.w[amﬁhjﬁs -S’e.LL -3 YV
| "...__l mow.t;t,e“}\ 1_‘:21}61 i(\nTC-WO_O_fi_ @DGLFQ.—\'LEL_G:TWLWiI '!J:Mﬂm OWDLQNA
_'_.‘,_‘_w“.g,ﬂ\o_w—\’ hcemn\g amL_su.Las uax.»'j{’ 1 uLoT’DnF_.Lmo[&I_ﬁ B Lkéﬁﬂ M‘il ‘

— . “‘H;g._lg?? Aﬂcnmm&m)/._ Yumth.,»d(cr Eu_ Omx;l. fﬂlthﬂebﬂim &l\u'l'-

éHC%L._MWT\ \__9,315 Lx'hm %{WL@ ’S\ otbjcmmmajﬂ m"'mS'Iz,'”{‘B can. OLHA?e .S"Trmmg
\\:h‘- mﬁiji’ C\T\WZW}S Cﬂ.hno -

IR *-'-—‘ ‘ o  ~' .*;,:f'?‘,!j, Ui el ::-,!.ﬁr_m



| - P (Y
e T P
=+ H - e T TE ' TRt Em - s - . Fa
i R I R S e TR P , -y
o= el e S [ A s

;AiE—Qi-O QD..,, roSS e)ce:mri\‘\m_Pe-r yeat ‘Y‘rm_, Lu.emuy ___a:ML,,______, |
__m :r?ﬂul.oﬁlons___sl\n WLA._,CLP‘DL\]/ -[“Dus q,Lﬂ "Fw'm a,LL %mLcT‘q.mL____d_
‘{i . BA‘LLT,_ o LI S X e ,
&mFLmﬁi _g,r_e_j‘o__}n?}\ - M\Ay_.ﬂ\tmf.—alp;fﬂ\cx(eeat 50 L2 ‘po 'H\&

e ﬁ#.irqujf‘lmn@e»m"\“ou_*wffk coss. Saler Less 'Uwrx 10,000 per- err..

il _55,.1.}\— _.._fbtmlm'{_._.,, ) zwnq,L_é_Kanja.wo Courls. f\.?lr’l"h_ucrt.sitd_@t _—
= .ULS[-Aj:.u,xL_RTL unchDTJnon&L A‘LL‘VID}J:}‘LD“M JZ\MLU.J{_*
4__,._ w)'\e,‘r\a\.\_w\. bt mﬁgﬁ&e».emo{_/aL ,,Ctrcuft CD%FB A___"___,;__,_,__,_W;.mé_

-.u—,f—-a—.——

é ....... ﬂﬁ.m:ﬁmwm Yoo mm_ yaa.rs M@&r\,&m &0 . u_‘ae__gm&muw

1 .';n




/Z/%Rfifﬁiféz%fwf /mﬁ

Blsmf,'( n: m‘ﬂ?‘!r |

o T e fapt: fm//z%% o TS
- %%% iy il s
o gt T Sikef
M@w/ /%’/M)W/M
reny T S cnllV @/@{Zé“/; e
e o g o el it
el i 37 G
| %%Z%M e /M%%ZMZ%
ey (]

i




-__// M T
CY _}/{\,‘g} ﬁ; L s%’f/(—/-
<TRT

s . n:?;i'?i//; - 27
ﬂ%/)ﬁ;%%/ et Crires %{Z/

o




o 77
f/“) L )/ 2o 7[) 9.

The ¢ mﬂz s [n a tore ‘oﬁ, Sode
PIC\H hew . UPEritans arg Oud of LOOTY
loam ho; WS 4S uJ.Q, l (15 Hhese wlho

Uud cbiﬂ we hoon bﬂ%

)@ an 2Mm A0 Bf hore
dQUM‘iDW 10 &Gw Ty

I\ mr ig Yo Sloy UUJH\HF
b@lﬁ iﬁ? % “VEC% J\a:LSLiP o
o }HS M S oW The b O
\’MQCIdS Who S \')and Yhei e Dol
deshs pughing Penails and 4 *du%.
| ulgs Vo cut the Hwocr&s obdha
\LOF \\1% Moy \NMIM,\X O, OR™
Qnd cwe are Leensed Lo daeih
Gid \,Ju N QUSh O 1Y Sems

you Mok Mo ldan(, ot all of u))a:i'
a,j{?(umdo Oinieriea’s pa

M: Spial dH L{)cvm
For iy q}d& 4 ke, % nmss
ol ﬂ:% h
\3% ﬁ Pab\d \o\wu
LU Ypus m, At 2 w"’
wmq 0\1? m oW )5 O bﬁ/
\ost 0 i¥er you dg

k@ \SS
%1 bum Mow <ot oot tetio 7
H0I" (U@ S”HCLL\ Duss NLSS O




Ut +hai &i Wen- \asz,cthL onu;x@r

=0 & er, Wi WRQJ Uo
DD Og: \CLLO\ Qfg
YLQF\LQ “ﬂ CLK O{,Lsgt NIS
m%\ u Of‘&
Qudr oS Q&LC&USE na

uﬁr. mw& \J DU muuz/
az,aib 0 o,pc s wwb«
raa}sb l{tense +o, (),Qr’“m Hsancl
oa of mlﬂ,go,nd ua:Hons
~}re> b ftb %&,Smat\ v has
Qr\qne& Mi %Dzu% oreod) <o
Cow N 4 w,u tau)s mm\%tw
Q is and @o@ cc,uc_,s:g%mm
mgat NI Mm, rcwd'a

ﬂ’% \QS%O&QDMMQSM(\,
\ Du

@Qi”&SQi (]

m,\m ane 1561005 %/

’\Tw, \&u)f l&gawm dotions
%um us am/ 1241S05
Sfm .@+ Nt Sand
ohd apmm Wa@@ﬁﬁ/

(i Tead &zm \Hm,vof%g IS
O 5{ ond it has
\?r /PIug-!r%w&uﬂ Tm,pp




Li(}r %)UQ oxl‘%&%@t%t " 01 A

g} % t{}@,}@ Vo -Q/@ﬂd mm”z,c/
|A0 W & uai ““‘\‘@w“'w
%‘i’f&&a orvess W\l dewe g rmrses
s hafdﬁznwgb 40 pus 5ot 0N
%—hﬁ mb%b Qi oww Wk Won nt
p0ble Ay \2~tolet paper

A QQV\ Q(Jf S:Q \0es, O WL@ G,Ddaipg
ﬁ(m;p{“ow will raises

DIILS , N UV UL Jm[w’" mduoj-_%
| fcuSﬁ- naln s&wg w{n%

({m sold drue <5 wil e porked,
,Q,gf < ol Qg cL e will b
arw rm n mMai Emin

il l.,Q, (D)ol e

Lines SCup V\r\ra,(/ &ng,

W.e ¢an not Qﬁﬁorc‘»Ao Lipber,
MY\)%% \BYY 3 ANS p)rJr \ba,r‘
and e daxed ﬁﬂ@h +a) 5?2‘0;! 0h
V\)JL Ca maJr 8%&@ %g i du\D(_A

LIS

& Qn @UJMB
Wh Jl\ *\; WQW‘ Qi)d r ocue S 40 Wi@‘
éﬁ, WS He - But rgon
i 4l s:@u UJOM L \Jour™

P&%\H%\BD wll 1 @JrJr IR® l’aﬂ,\lm




% Pussiness ho sall heapy
wp m nt Hres, Q0SP rodm}ss oﬂ\/
Ueds, @&mmwoﬂnfnmﬁ
et hos+ Qum Qﬁran dor
buss H&,QS My
Milies e A Jm @ J_izi);!/ﬁ;/
Qr\d %{) nakie O \dS moek wh e You st
C[Vognd L ur’“&m#%an Sh H \%Slw
W fasHura 4&» Q\ m’é n{:xz:so,e(/

E% mn W(,e»\r:mbﬁ.r man
M %’\Lﬁ ot \}0 arll and

@Sdowﬂ b had da ~’ro
i(Q( ibmbvmws r‘ob Qn
1S QDD /

oJrCouQ.r ns M(‘,&QQ
&&5&% Fhasy 900> cu m, hael
o e 5{mc,h@d %( reak duons,

l}Jl \(L\ iilmﬁli&{/a%fé Ve f—wa
\m k e s Has et S

\XMLQIS ldwmm/u,@ H(Hj 00
ou hipsde 40 o0 G G
CLS% pehng e ane L& wish
Cl\\ o8 R ﬁx‘\ k\(‘ i Oﬂ\@r‘f@f{
\S %fup os..e./irb St ndfory (so ne
Nsee &n(*andgzm,o? WOl W@k{
@wnq hohie, drivegear orsond par




Ohildion Jp schos! ﬁmm\\
dx@@%@rlw Dot eeiy
@W HQX‘\S hee
§y UJ\\ NoY Sand b \d m,
oul +e\e oy monre DL US, H
bone oF Amaerics A—huz,UDrtﬁng,
Vﬁiﬂ

WQGRQ/QSLU NG all Yo irvedopur
Comrgss me o ,o,r nors esident
Ot = & Or‘ Y ines in pr‘o—%%%f ot

Our GCL;)P%CL




DELEBERT E TAYLOR

o HARDWOOD LUMBER COMPANY
e TSI 495 E’og o
g
0%57- oz
REGARDING HOUSE BILL 4669 : * ’?;&@

1. I am agzinst this bill. I believe it takes away our rights
as citizens guaranteed by the U. S. Constitution.

2. Solution Repeal the bill and these regulations.
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REGARDING HOUSE BILL 4669 _£az)
£pJ 7 199
D[gm 2
| T hipn
1. I am against this »ill. I believe anyone f£aI-

Best Management Practices is already meeting these Eﬁa‘n!'ax:ds.

2. Solution Repeal the Bill and these resclutions.




RECEIVED
SEP1 T 1802
DISTRICT V1 & FORESTRY

REGARDING HOUSE BILI. 4669

1. I am against this bill. and it's regulaticns. When a
governmental department h@%,tQ depend upon llcen51ng, fining

and collecting fees from the public for it's own support,

it is against cur constituticnal rights, and s2ts a new

precedent that could be 1mplemented by all government departments

and prove cvervhelming.

2. Solution Repeal the Bill and these regulations.
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STATE OF WEST VIRGINIA
QOFFICE CF THE GOVERNOR.
CHARLESTON 25308

RTON

GovERNGR September l;, 1992 );7§ i “Z fCanwj;Zz%ig_iz

w/ 4& /5,/7_/ﬂ/ e

Mr. William Gillespie, Director -
West Virginia Division of Forestry
State Capitol

Charleston, West Virginia 25305

Re: Promulgation of rules and regulations pursuant
to House Bill 4669 relating to timbering cperations

Dear Director Gillsaspie:

Recently, a growing number of small timber operators have
contacted me or others in my behalf, complaining that scme of the
rules being propesed by your agency for regulation of the timber
industry pursuant to the above referenced legislation are unduly
burdensome. - o e - = - .

I am writing to alert you to the large number of operators
expressing concern over some of the proposed rules and regulations,
and respectfully ask that your agency carefully consider the
comments of these small timber operators pricr to final adoption of
rules. : S S :

I am confident that with your expertise in the £field cof
forestry, you will be able to address the concerns of small timber
operators that there not be undue or unfair regulatcry burden, yet
still carry out the mandate of the Legislature to better preserve
and promote our environment and natural resources. .

V;ry tru Yours, %
Gasto CaperEZn
GovernQr

GC/lc - . , . e
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WYHC RE. TIMBER LICRENSE 9/17/9%2 F 2.

3.7 It was =leariv th2 intention sf Sscticon 4¢dy wi the Act o
orowvides for netise to ne postad in full view of the the public at
iarga wha rmay have lsosgitimate concerns ahout an cp=2rztion kut
hava ns way £o idantify the respensible pariy. ln  order Lo
register a wvalid complaint. As reguirsd by thesa proposed

EBLL&L ons the =igns that ars to s postad at e sh  active

Tanding site may well De in fall view of the leggers on  the
eperation, kut 1t is guita 1ikely that many if not all =zuch
landings  are deep in the howels of private uroperty and hance
totally hiddan from pérsons who see the sits frem & public roz
buz are prohilitted sntry to the pnroverty and opefaticn, This
section %totally subverts the original Intent cf the regulramant
and shcould bs cnangnd accordingly.

SECTION 4 LICENSE SUSPENSION

4.1 For grammaticzl DUrpUsSas, the first sentancse =heuld rsid
L, aor moT that 90 dave when IHAT PERSON IS found to e iIn
wislatian, ., "

4.3 The =econd sentsnee is mizleading and mey b d
differently than similar languags in subsectlon ( 5
of %the Act (28-13-5(d)), I recomnan drépping 3
languaga and raintvoducing the Provison Irom Sect . na
Act: UThat one or meoye wiclatisns for the same | y may
gonstitutes enly one violation for purposes of fhis i

4.2.2 I aszumes the words "'invalld cr misiezsding i 3 e
uzed teo imply 2 lessz gericus infraction than that risad 'y
“frlse informaticn' in the conditionsg for revocation. If zo, 3
would recommend ifthat “invalld or mizlesading information' o=2n =
license renewal avplication zhould rasuli i; EE;ZZZSZO; of thsat
licensa and, therefore, i wacomuend thz additicn of “he words 'OR
LICENSE RENEWAL APPLICATICN' at the end of £.2.,3, ‘ 7—

b st minute oversigh
> sheuld he "2,2.1, thr

5.1.2. This wasz nmo doulbs
2) throush 4.1¢h

SECTICN 7 RIGHT GF APFPEAL

7.1 The Act s ne tg horiz gz F '
Z l“ ha nt: dogs not coxggnp ﬁte, ;utho;ﬁZQ or wrovids For anpeal
from an};n;ﬁg Dub an ‘order’ by the director The u=e of *hﬂ
- e ,.' - . Lape - . - ) : : = -
word ''decision’ of ithe director at the beginning of this section
confuses the issue, As 1 read tne Acl, an order af ths director
Lo suspsnd a timbering operation berause an  operatoy. is  net
- Yy qie . 1al ' e : ) )
l%cegged (19-18-5(c>  1is %ppea;amle: but osther deciszians about
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¢§o¢;d 2 Thanged to reflect fthe limited appeal xrights L.0
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Caange "decision’ to IORDER!! at the hoginning of the asnteonca,




{0

COMMENTS ON: CERTITICATION REGULATIONS TITLE 22, SERIES 3
~%¥.¥. Division ¢f Forestry: Logging Sedimsent Control Act (19~13)-

-
=

Septeamber 17, 1S¢

submitbed Bby: Tindy Rank, Fresident W,V. Highlands Consarvancy
HC T8, Bom 227, Rock Cave, W.V, 23234 {(9z4-58C2>

Tnis sariss of regulaiicns was not authorized for emsrgency
wromulgatisn by Chapisr 192 Article 1B, Diszussionsg during the
legislative sessicn indicatad there would ncet bs any  immediate
need for additional money to enaoct the provisicns of thisg zecticon
Decause the veoluntary certification program has bzen in placa for
many veszrs and working well enough tce accommodates the new law as
far a2s the certiflication process wasz consarnad,

If,  Thowever, For=siry iz able te dsmonstrats a rezl nzed at this
time, 1 would hope that Seriss 8 be approved only 1 it contains
some provisicn  that. would &llow thoge ldggerz with wvaliid
certificaticn wundaey the volutary program pricr To the effachiive
date of <tThe new Logging Sadiment Cuonirol Act %o continue that
cerilificaticn until one year after the anniverszary date of tihzir
last  certification before being requirszd to apply for renewal or
o way the annual S350 f=e, (See comment cn Sesciison 2,2 hazlaw.)
SECTION Z DEFINITIONS

2.3 CERTIFIED LCEGER By identifving a certifie er a3 an
individuzl engaged in  zhs uginess” of == trees  Zor
commercizl purooses  ths ition aprears to ] to tinber
operators mors than individual loggers, Azl 2y dafinitisn
would rssult from adding 'zotivities associated with or part of
the business of severing tress...,''. 7Thes defirition wouls fhen
include the individual running an andloadar, or cutiing, etc, who
have no real direct part in the business transacvitiens involwved
witn The operaticn, CZ course operaiors can well b2  earrifiasd
loggers,' hut a2ll 'certified loggers' are not negessarily going
Lo De operators or persons dirzeily lnvelwved with the Rusinazs of
buying and selling, etc,

%.8 HAUL'EOAD Tkig d;f%nitio§ inappropriztely includes tns shrazs
Yother than zoads built undar am active permil to comply with
cther 'ags or regulations,” A haul vozd is a haul roxd iw a naul
rc?§ whEFher 2r net 1t is used andfor muiit for etner FUrpngss as
well. This rhrass should be ramowved from tha definition, In any
nstance  wnere  twe or more seiz of roguirements or regulationg
sxist for a read neing used for thse transportation of logs from a
iénfungLFo & stats road or n;ghw;y,_or any portion of sich x haul
Tead, kak most  siringent raguirement should anely, If the
appropriate HIP' s -require more culverts, diver: ete,, then
the .BHP omust ke implemented in addition to har éerm*t
requirsments, A new ssction should he aded RE cability of
Becu;ré@ents that rezads something like 'Wha standards
re??lFﬁg " by ?hig rule are in genflict W andardsz ~cr
activities requived by other regulations, statu te, for tb;
Same road, the mova siringent regulrements shall e -
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SECTION 3 PRCCEDURES FOR CERTITYING.,., ,
SECTICN 3,1 he regulations should =t tha ific
F > the Act that a certified logger e an vETY
ign 8t any time the cpsratisn is b o sonducted,
Fifs day of July 1933, e v tlm*mriag
hawve at least ons person certifi versu T
ervizing the cwperation at any ti tha mixar
conaucted,” (RENUMBER ALL SUBSEQUENT SECTIONS)
2.1 It opriats to use the words ”locciﬂg craw'’ uniess
definag w to glearly aveid the assweption Ehat it iz
roszikls for ogging crew’ include large enoug numhars of
workers Lthat craw gould oe invelved in severa cperationg
sirmulifanescusaly, 2&  veedar intenticn of the Act s .o have =
certified indi 1 suparvising “every' timbering oparatlion fak
any tims"  the ering opesraticn iz beiny " gondusted  (1S-1B-
(i, Therer in  sentence  one chanygs the wﬁ“d Moerew'' to
V'grerztien' and sentence twe changs "logging ocrew membars!  +o
Yindiwidual logg
2.2 I doubt th s lzw mex Co exemst the chie roany agent
of the chlef fr 1 we tmorg of Lwe Ce”;iflC&tiO ragram ohheay
than the BMP t» g porticn as is Lmplied by thi action.

11" 19 confusing, strangs and unnacessary, L
reg legave out that yord, or m) leave it ouq  and
ref -aments of Sestion 7(c) af the Ack oy ©) Crop
the ¢ s2anlence and insert instezad the second ntence From
sub t section 7 of the 2ct {1%-1iRB) . ch inszpactor
und iction of the chief shall altend a certificatiosn
rro ghargs nd comwplebs . the eriification
rag gaction, -
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wv&c “E; LOGGER CERTIFICATION 2/11/22 P 3,
3.3 Add ths fallowing: Provided, however  that for a2 logger whe
had successfully cowple_ed the certification process prior teo the
effoctive date . of the Logging Sediment Control Act that logger
shall not be required Lo renew hig or her certification or Ppay
the annual cértificatlcn fce URLLil one year after the anniversary
date of his or her gexrtification training, Previdad, alse, that
this renewa: will gcount asg the firat renewal of the fwe allowad

beforas tha updat=sd

trainine reguired for the fhird renewal !

2,7 Change Yerew'’ fo !gperatiocon _

3.7 Avy persan found guilty of supervising a logging  op=ratlieon
without =2 wvalid certification should not only '"Ze eligible Ior”
butr  should "“ba recuired to zttend fhe nexf regularly schedulsd
coursse of ingitruction and Lo complete the certification progess
in & reasonable and timelv fashion %o be set forth in an order by
the director, 2nd may be subiect Lo the oivil penaliies set forth
in Segtion 12 gf 2rticle 1B of Chaniter 1%,

3.8 Once agaiin, changz the werd ''arew' Lo gperation'

2.8 The preposed language in This saciivn undercufs the inteontion
clearly statad in 1S-1B-7{(g) that 'every timbering operatlcon must
hawvs &t lezzt  cone person cerfiflied pursuant Lo this ssotion
supervising the coveration af z2nv fime the timbering operation is
Teing conducted,  The sagtion should o droppad and thae languadge
from the Ast adovied 25 new 3,1 (previcusly suggesiead),

SECTION 4 LOGGZER CERTIFICATION SUSFENSION

4.2.1, I assume thz words 4 mr misleading informztion’ are
used Lo imply & less servious infraction than that descrizad by
Pfalse dinfsodEtiaon' in the sonditicons for revoocatlian, If se, i
would resommend  thal Vinvalid or misleading infermation' on a2
vertifioation renewal apriicatich mhould cause suspemaion of that
ceritificatisn and, therealfove, i recommend the zaddition of ths
words . "OR CERTIFICATION RENEWAL AFPPLICATION'' af the =and of £.2.3,
SECTION 5 LOGGER CERTIFICATION REVOCATION

5.1.2, Reference itvo 4.1 da). through £¢,1{a)'. should read "'4.2.1
throu G.,2.,8Y '
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DIVISION OF FORESTRY

Gaston Caperton DEPARTMENT OF COMMERCE, LABOR AND
Governor ENVIRONMENTAL RESOURCES

John M. Ranson Post Office Box 38 William H. Glilespie
Secrefary French Creek, WV 26218 Administrative Forester

(304) 924-6255

May 28, 1992

MEMORANDUM TO: William H. Gillespie
Administrative Forester

FROM: David G. Liily, District Forester
Nad-
SUBJECT: HB4669 Discussion Meeting

I met with Margaret Gregory on May 28, 1992, in the French Cresk Office to
discuss her questions regarding HB4869. . (Mesting arranged after her call toc Governer's
Office representative, Fred Wiiliams, was referred to W. H. Gillespie and then on to
D. G. Lilly.) Mrs. Gregory's husband, Jesse, is an independent lcgger whe operates in
Upshur and Webster Counties. She also is a representative in this area for logger action
and had several signed petitions calling for a relaxing of provisions in HB4669. (Delegate
Riggs drafted the petition and is supportive of this action. State Senate candidate
Mike Ross also supports this drive.)

Questicn/Answer

Word is anyone who cuts one tree on their property must have a license?
Incorrect, if for own use, license is for commercial operations.

Is it a requirement for a logger to get a new license each time he moves 1o a new
job? Incorrect, license is for the logger, not the job.

It has been said by Dale Riggs and Mike Ross that only a registered engineer can
prepare the logging registration map and cost could run into the thcusands of $7
Incorrect, this can be prepared by the operator.

Will Rules and Regulations be discussed at Public Hearings? Yes, thirty-day
comment period and public meetings around the Siate, authority W. H. Gillespie.
(Call 1o WHG from DGL this date.)




Memorandum to: William H. Gillespie

Subject: HB4688 Discussion Meeting 7
Page 2 = - el
May 28, 1992 , . ,

* Why does Legislature want excess $ in Timbering Operations Enforcement Fund
(18-1B-8)7 This is standard addition to revenue funds for possible future use by
the Siate in other areas; however, shouldn't be an area of concern with small
amount of § anticipated, authority W. H. Gillespie. (Call to WHG from DGL this
date.)

Commentis oy Mrs. Gregory

* The loggers are not in agreement with WVFA's position for favering HB466¢€.

* Fred Williams (Governor's Office) is suppose to set up an appointment for her with
- the Commitiee developing the Rules and Regulations.

Mrs. Gregory appeared sincere with her effort ic ﬁnd out' information; but rumors
have complicated her understanding of the new law. The areas of voluntary registration
currently in effect, BMP use and safety training were also discussed.

Margaret Gregory

Rt. 2, Box 248

French Creex, WV 26218
924-5577

DGL:sp




Westvaco

August 14, 1992 ’ -

William H. Gillespile

Administrative Forester : ) -
Division of Forestry

State_ Capitol . . .

Charleston, WV 233053 . g

Dear BIll:

I would like to prepose two changes for your consideration. I received
copies of the regulations, as sent to John Ranson today. I beliesve
loggers whe have more than one logging job operating at the same time
should he allowed to supervise those jobs and be considered as the
certified logger om each crew. As the owner of the company, he
ultimately will be held accountable for any problems or errors in
judgement. It will be his name on the license and his signature on the
notificatien form. He will be responsible for maklng corrections or
paying any fines.

The other change I would like you to consider is in the "Timbering

Operaticn Notificatieon Form". Number three under Best Management
Practices on.page two reads "Haul roads that intersect main highways will
be graveled the first 200’ Zfxom the h1cbway". State nlvhway emplevees

are responsible for issuing entrance permits and requirements vary from
district to district. Here in Greembrier County, the standards call for
8" crushed stone for 30'. But, the local cofficials use good judgement
and base requirements on what's needed to do the job cerrectly. That
means scme entrances need less and some need more. The system works as
is, let’'s not change it. - o=

If T1.can answer any guestions or provide more infeormation, please call
me.

Sincerely,

\Hf .a\’]\ q L/J{“ L A

H., 5. McIlvaine
Supervisor

HSM:ps - o , S )
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Bigached Board Division
Wood Department
Covington, VA 24426-0830
Teiephaone 703 9632-5000
Fax No. 7C3 985-5228




September 14, 1992
624 Riverview Drive
Belmont, WV 26134

West Virginia of FTorestry
1500 Kanawha Boulevard
East, Charleston, WV 25305-0180

As a land owner I think the following recommendations
are excellent and needed, to implement the logging regulations:

1. That the license exemption of $4,000 be raised to
$10,000 for the small operator. -

2. That the small operator who receives the $10,000
exemption be able to cut on land other than his own.

3. That a copy of the license certificate serve as a
minimum size for the sign on the landing instead
of the sign containing three inch letters,

I suppeort the above regulations that the West Virginia
Forestry Asscciation recommends.

Respectfully,
~ T o e
v _

. Franklin Carpenter




BRAXTON COUVTY TAX STUDY ASSOCIATIO¥

TIRBERSES CORMITTER. Wew o7 §199
Lester L. Lemon o e Donnie Dobbins
Bob Wayne b TSR T LT T S 10 7. 7 Kewin Singleton
Marie Slngleton i N ’ o ) ’ Cam Hudkins

Change limit on what land owners can harvest from own prop—
erty from $4,000.00 te $50,000.00 and be exempt. Landowners should
not have to obtaln a wavier for this.

Don't need two licenses te do cne job. We have been work-
ing for vears under one license and feel that is sufficent.

Should nect have to pay te recertify each vear.
Should be "grandfather" clause on certification.

If logger is complying in B.M.P. and _mother _nature causes
errosion, logger should not be penalized,

Any viclations upon logger should be handled in their own
couynty or the county where the work is being done. .

Fines and penalties are entirely tob high for small operators.
One fine of $2,500.00 could put a small Iogger cut of business. A $500.00
fine would be con51dered very high for a small three man operator.

The appointed court for the three men committee that has set
themselves up to try loggers in violaticns is unconstitutionzal. We
already have a court system in this country.




tuatly

My comment concerning Bill 44859 b -=71 55992
Timber Law is as follows:

1. Landowners should be totally exempt from having to purchase lic-
ence to cut anything con their own property. ol

2. We don't need two licenses to do one job. We have been working for
vears with one business license and feel that is sufficient.

3. We feel that one fee for being éertified for one. time is .enough.
A fee of $50.00 for renewal is ridiculous. One time is encugh!!

We feel that people that has been in the timber business for 5 )
vears or longer should have a “"grandfather" clause on certification.

o=

5. Fines and penalties are entirely too high for small timber oper-
ators. $500.00 finr would be & very high fine for any vielation.

6. The appointed three men committee to enforce fines and penalities
to loggers or anyone else is unconstitutional. We have had a court
system in this land for sometime now and we feel that it is gquite
sufficient to enforce laws.

7. If violators should be tried in their own counties or in the county
where their jobs are being done this would seem more fair than hav-
ing them tried in Charlestcn or in some other district.

8. We are against giving every Tom, Dick, and Hérry'tﬁe right to come on
cur property this day and time is unsafe and totally against our morals.

We are asking for very few changes in these regulations. I feel
these changes aré¢ most important to the small timber operators. If our
officials would consider the welfare of the people who supported them over
the years, it would be easy enough to make these changes. I also feel the
laws that have been passed recently on the Timber Bill #4669 and the Con-
tractors Law are unconstitutional.

FOY - 36 - 5465
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The BURKE-PARSONS-BOWILBY Corporation

P, 0.BOX 231 & RIPLEY, WEST VIRGINIA 25271 e PHONE (304) 372-2211

PRESSURE TREATED
WOCD PRODUCTS . )

August 13, 1992

&y
. . . , '4(’_14’*-
William H., Gillespie ' - - qu
Administrative Forester , B :gép
Division of Forestry ‘é%?
WVDOCLER

State Capitol (Guthrie Center)
Charleston, WV 25305

Dear Bill:

I would like tc¢ see the following changes made in
the Logging Sediment Control Bill. If these changes
cannot be made, please give me a call. :

The following should be added to paragtaph 3.7:

In lieu of & sign, the operator may post a read-
able certificate that was issued to them by the
Division.

I do not agrese with the exceptions part of the

regulations.

Paragraph 6.2, 6.3, 6.4:

These paragraphs allow exceptions for severing
trees related to other construction work not

directly related to logging, then it takes the ,(4:AJ 7
exception away if the wood is sold or given away 4},,ﬂ—’ -—
for wood product production. ;/5;?1

/

If the purpose of the law is to protect the en-
vironment, then it should not make.a difference”
where the wood goes after it is cut.

These three exceptions are needed and the operator
should be exempt regardless of what he does with
the wced on these sites.

Example: This week we had an individual cut the

i
FLANT LOCATIONS:  SPENCER, WY "o GOSHEN, VA e STANTON, KY e DUBOIS, PA I

Egqual Opportunity Employer




William H. Gillespie S - August 13, 1992

Fage 2

posts off & right-of-way. He sald the posts to
us. He would not have besan able to do this under
rhe current exceptions. I do riot believe this in-
divisual would. have beceome a2 licensad logger to
cut approximately 500 posts.

Paragraph 6.7: This should read as follows:

Individuals severing trees occasionally or rou-
tinely for sale on any propeéerty and does nct
axcesd $10,000 per annum, may obtain a waiver.from
licensing (unless the landowner reguests a
licensed logger) by applving to the Division, on
forms provided by the Division, for such. This
operator will be able to cut three days after
mailing the waiver to the Division.

The law regulates loggling operations but the law
must provide exemptions for small operations, individ-
uals, landowners and farmers trying to generate some
inceme in very rural economic depressed West Virginia
counties. o — - - :

The landowner should have the right to require a
licensed .logger or to exempt this requirement for jobs
sc small a licensed operator is not needed, . :

_ This should be able to be determined by the land-
owner -and the Division of Forestry. Criteria ccould be
drawn up to consider, such as: _lineal feet of roads
required, size and amount of wood to be remcved,

economic feasibility of the job,_g&g. /ﬁ

Sincerely, /
‘-‘\. fl ‘//"’

/ s~ /

o | ‘

Richard E. Bowlby, Fresident

REB/nms

%’Fﬂ?/ 7
s




4.2.3. DProviding invalid or misieading information on 2 notification form.

4.2.4. Failure tc place a sign, as per 3.7, at the timbering operation.

4.2.3. Tailure to use appropriate best management practices.

4.2 Failure to observe compliance crders from the director.

4.2.7. TFailure to observe a timbering operation suspension order from the
director. ' :

4.2:8. Interfering with the director’s or chiefs access to the operaton for
inspection purposes during reascnable working hours or for emergencies.

§22-2-5. Ticense Revocation.

3.1 The license of any timbering cperator, timber buyer or log buver may
be revoked for any of the following reasons:

5.1.1.. roviding false data on the lcensing application.

3.1.2. Being found in viciaton of either the logging sediment control act or
the water pollution control act for a third. time within any two-year period.
Vioclations o be considered as causes for Hcense revocation shall inelude, but are not
necessarily limited to, the listing in 4~far through 4-3{=3 of this regulation.

“4o2.,] 4 z,%
$22-2-6. Exeeptons.

6.1. . Persons severing avergreen tress for sale during the traditional
Christmas season shall be exempt from licensing for that activity.

B8.2. Persons severing trees incidental to ground-disturbing construction
activities shall be exempt from hconsmg for that activity provided that the logs so
produced are not sold for, cr given away for, wood product producticn purposes.

68.3. Persons severing trees incidental to the construction of access roads,
well sites, gathering lnes or transportation pipelines shall he exempt for that
activity provided that the materials so produced are not sold, or given away, for
wood 'DI‘Od‘llCt production purposes.

6.4. Persons severing trees incidental to the construction of highways or

the trees so severed are not sold for or given away for, wood product produc*lon
purposes. -

6.3. Companies regulated by the federal energy regulatory commission shall
be exempt from licensing for the severing of trees incidental to the purposes for
which they are so regulated.

8.6. An individual severing trees on the individual's own property with the
intention of using the logs directly or for the manufacture of wood products for the
personal use of the mdl\ndual or the immediate family of the individual shall be
exempt from hcens;.;lg for that activity, provided that the individual does not have




5.1. An individuai's certified logger certification may be revoked for any of
the foilowing reasons. Recertification shall be contingent upon agzin suceassfully
completing the general certification procsdurss, but in no event shall a
recertification be issued prior tc one year after the revocation.

5.1.1. .Providing false data on the application for certification.

5.1.2. Being found in viclation of either the logging sediment control act or
the water pollution controi act for a third time within any two-year period.
Viclations to be considered as causes for certification revocation shall inciude, but
aren't necessarily limited to, the Lsting set forth mﬁ‘?(—a*throughﬁ-.r{-e—}-of this

regulation. . _ o ¥ 7./ H 2, b
§92-3~5. Reeiprocity With Other States.

8.1, 'pr city with other states with similer certification programs shall
be on the casm of a written ag'ﬂeement szgned by the director and the appropriate
official of the other state.

8.2. DBefore signing a reciprocal agreement with another state, the director
shall first determine that the program or aspect of the program under consideration
is at least equal to that of the West Virginia logger certification program.

8.3. Standard first ald cards; I.e., Red Cross, Emergency Medical
Technician, etc., showing competency in a course of first aid at least equal TC that
prascribed by the director, shall be acceptable as proof of com'oe‘rency Lor that part
of the training.

§22-3-7. Right of Appeal.
7.1. Any personaggrieved by a decision of the director relative to his or her

certification as a certified logger shall have the right to appeal the order to the
district conference panel whe shall, in writing, affirm, modifv or vacate the order.




WEST VIRGINIA FORESTRY ASSOCIATION
P.Q. BOX 488
RAYENSWOOD, W. VA, 26164
PHONE (304) 273-8164

July @, 1s8z2 =

Bill &iilespie

Dear Mr., Gillespie:

In reviewing tha Logging Sediment Contrel Regulations, I would
suggest that an additional statement should be made to aliow for those
instances when l1oggers are using haul roads that are already bonded for
mining or ©11 and gas. Tnhose bonds sometimes reguire measures
different than BMP's Tor logging.

The remaining regulations leok fine Lo me,

Sincerely,

Dick Waybrigit

Executive Director




R : L RN
] [ o *;; . D 3
. 1 P S B
' A R
| . A
REBDSEP181392 ST
; SARESR NIRRT
SRRt F T A
| - s L
g S L . S &g‘iz.\_@.;g;
g r T ! ' Lo
-_~5‘ G//‘Y" ,d,{/_’,(,:i;—".cf‘r [":’" é/./-f L.Af»-ﬂ- ; ,g‘,é/ /// : 4[ . E :
T S N A
\./zz,zézﬁ,% o yoee) it ;M 1-{g§,!%itf
?"}..A 9-*: s R s ..Jézw«/-—-su_/dff.,v—/u c?,%r% i‘ ::
L e e e S R R
= ---——-’f__ /{".i(" .f'-__;,.’ ﬁ-,{_.c"—{’( j /'?h'_,_/ =*.Ffd/’7 t.»- = 7 -—‘5 i;_l‘ : :,.
Ao : - ’,/ B . . )_:_/’.1 -— e ‘ _&_/‘A / ‘f c __":_:r- ]
O &‘f}.r"-lv_/‘da-‘—:»—ﬂ——" /’ S /-«_..—- FR o A bt
T SRR . o » I 8
LTIl s ;L;.:_UZ; A< / _d’ THl L S T '
‘-*lef;),&-;.’f;’wf,;: ; _4_""& /J"-é /t_-/.//j’// Qf.— L/%&L% ; .
irf':.’";-u c’j’ /({/ /?’d.,'v ..... _)&ﬁ(f ‘ :-:/ ‘ B -
o o ’i
‘i.{g.l/:»__.«. Pl —"(;,:' _/Z—;&. w/x...J'C'/‘” /Q‘g /CZ/"? L %L/(_ .
jﬁ; o Lo Tl e St i @/JMr, /QVL%W»P‘TO
_f;;:’ﬁa - F/*s—«-é*'«_-- S /::.eﬂ, -r’ /'.. g e /;fic/rr ‘ MJ_%O o
{;Z:"r:i,’/’"/ T /4'( /? :;-Z—/r""" h‘/-;zs (4{'/ /&,C..- o . -
Cl::;;é-‘! '—-"{—r/ —QTJ ../L/{_, f_..r ’L_._,— / _Z.L’—/{L.,' {j"’(ﬁ/jé M . '
iS4 C
‘,,/(.'i""',c,a; oo "F‘v—_—';\"{-r_d;/ T T /\_/i'f?’ )/tL/“ L ‘ '
A Y Y /?4//‘ o -fz/uif' 7b %:/9" G- "3 o : R
. - T A
d.L-Lf‘HL..‘ R "?‘\‘:{/L‘i}"?‘».__rit._— «L’ob—t"_ %iouuug_/ M f‘z;’% 'r -
fita (e chathdicaiivm sy Fhumy/ o |11
oo - i Voo !
gl 7‘(“7zw—//:f&m/fua ./ﬁfn.‘! X
. . M . . ‘
i i Al /,..u.-—w @nﬂ: C-i«_) : i By
Ve Tl oot |0
4 s
-‘"’""‘.fl..fr 7 ngg Ll 5& ‘y—? Lo
Pt e C?{_/f_ ,zc, %ﬂ oy L«b . !s
P ‘ 5 i !
b ,u{i/ P 7 /jJ ,/,w,/ z@&f@\_;f S
. il e f,u*%uu ﬂ,w et Aaale ﬁﬁ,@“{_ﬂ -
:}"'“ L "T"._‘;_/ ,J,,u_l_: ,;’_ ,g./’_/ /.-t/ J _:/{?;_-_ L/uf,@"é{ ur}-' ) ‘ f s
{/u‘ & /k cnu.-_'_, :Zf/z,{,{/ Q/er_,= /K,Of,_.' /c',ﬁ,g'ag:..fc.«‘ 1«5 e 7£C‘) E E jT ‘-
Ko : ' Ty |
Jl____ - ‘; L d | E o D ‘( ;P
‘[ﬁf’l.,, m/,z:u.f( )/_«,,U /,04, ~ /57 G / /E IR IR R LA
L’/ . / /Z/ - - | b ;
// ~./-1/ oThT 1»9;{ U / é*@#ﬁ_,‘ﬂ | RS
: : 2 L ! Tt




o R N NI ST A i e e e e SR L T M et kand e T E TR LD Tt IR O O e e v e s D e e e LIRS .40
P P T ot T R T, e ke, B, . D) R Wl P 2 0 T . e AT A B A e N eartran - e e a3 L ML nr akbes AU R At B e s L I T g AL 1 MR T N o ¢
D e Ty ol LY Sl g et o Wb TS BT SRS WL SrT e T, S  I ITIGE T TE M S TT  m A A TTUS e w1, o
‘imig!@ﬂnf% : il AT ﬁ?ﬁ.‘m‘.ﬁwwgh Ty W L zrim_.‘t_.. o ST LIS .uwfir.fmw%‘ﬁrwﬁifhr.ﬁ ST ERLD L TN R S VR T T
i Pt > ; - T S [T o i O SRy BT YT it S e o S et e S T T et t - ubeniin F e e et petk e T ]
2L ry o T = R - Tk s ety ST T St ey papore A S R pve e gl el b S L R TR TR L S
‘ fr: T o:ma f ot o~ b - Y B, (it iyl S
o PR e T " S - X e S e e m e e s Sl o T T ey Ty e ; — AT O R L e T S
o A L A Y %;%r?ég%nﬂ.ﬁ.?!n T s R B R ST . IR TR T T © o T b - e A T RATCETINS . S T AT e R L T
oy M e APl gebir i e g et - - Fmsrad . + AR e Y b Y el s el |
it - W™ e - i \ e - Mt g-an A oy e L ey Myt
e s gy Bl i : . : o a—— - - B T ——
g e - 4 ¥. T oy
{ o - T : Ve
1

1w T P

. 2 ~
- . S I \
: et
MR T
L o e, T At ]
- .

= S AT T TR s e T
1 HiTatha

SR b
Ty ‘@; =

T U AR . o
R R L C .
e b o e e N
- paat) \ . B
P R . )
. i g - . .- - i

" i (g PV TR, W bk, MW NIRT L RN NI g by WL G, N U P .
. : A o A rh RPN T 4 Sy e b Sy g s rigg o ey o N " &
G " vy S T AT s R = d AVTH T R b . i 1
iiptancl TS . i B o . Ly L [ " - < -~ - by A N el e N ALt § h
—h o Tk —n . N R b L e - T 5 T B, T Py e wy . P - ' Y "
| 3] . . P TN P, Yl . Y P i . . = Ll
- SN Thrw e, - b Eh A g . - e
- - N T R ST i - - I\‘ ST

U SR S

e . bod Ao T - _ ot =
it e e e N e TR o . Lo e



4t Im T e L e

'

+

e

LA
-

-

{
g

vt e
r/} -

-

v

f/ , o
a _
7o

4
|

. _/{4./—_7!‘_

]
v

-

s
A

[
-
%
s
LA

AT

. [
LS N L

'3':’-"2":‘ -»/ﬁ')"‘:‘"// .
. ..‘.:rj-\w ;1; E“:

Zt
£
/
=
v
A

Z/VZ’

.

A

/

i S
P
1’!
1 .
]
1/5_7

d -t

e

<~

'

e “
i Pl !

.

- - - — - - — --
— — —- . - -
R A T . g e Amwm maec e PR
¥
- - e e b gt - e+ el e
¥ - _— . R - S

AL Bt R A e L il B me - b T

— e ram

B e

Rt I L L L e

L e o O PV
[ - - . [ e e .
‘ ! !
— - - b ) o
-—= it e - i S eTore CoT - =
I
1
. - B I
ad
4 !
'
T
! '
.
I . t 1
J— [




SUMMARY OF AMENDMENTS
At the conclusicn of the hearings and the reading of the mailed-in comments,
the consensus of opinion seemed to be that the $4,000 limit on private landowners

cbtaining a waiver should be raised to $10,000. The adw'lsorv committee considerad
this and voted unanimously for the increase.

After submitting the initial regulation, a typographical error was detected;
i.e., letters for subsection have been included instead of Arabic numbers. This was
corrected to correspond with the instructions of the Secretary of State.
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(1

Whéreé }up ch special interest lobbies have based much
legislaticn upon the above and other unverified

peositions-together with meddling inte the everyday work
world of common pecple while essentlally exempting
themselves and erecting discriminatory barriers against the

BE IT RESOQOLVED,

Dr. H.

Reed McGrath,

LU RALPEAL JOB DESTHOYING LEGLSLALION

Dixy Lee Ray and other responsible

the mzone, acid rain,

mytgoiogles to mislead the public and Ieglslators,

AND

general public;

i

‘ s environmentalists have exposed”’ the ‘bad science anad bad
H“jouﬁpallsm upon which extremists, have exaggerated holes in
global warming and other far out

enforced by governor appointed commissars,

DNR and cother ncn-elected regional government type cfficials
whe circumvent due process of law as provided for in our

federal and state constitutions,
THEREFORE

that we the undersigned request the WV
Legislature to REPEAL the following and related legislation

2377) .

being used to

(H.B.

smoldering gun

based upen Bad science and rich special interest agendast?
1. The 1990 Clean Alir Act.(il.B. 2813).
2. The 13%1 discriminatory Ground Water Blll (H.B.
ay‘ 3. The 1992 H.B. 4643 which authorizes expanding bureaucracy to
= impose auto emission inspecticn fees and related costs
e together with interference with citizens' right’to burn
g% wood,coal and certain other fuels in their stoves.
HE 4, The 1981 Contractors' Licensing Bill (S.B3. 409)
53 persecute native WV workers with bureaucratic roadblccks,
HE arbitrary fines and denial of due process of law.
5%‘ 5. The Draconian small timberland owner shut-down bill
Zz 8 ‘ 466%) deceitfully grease-rammed through the 1582 WV
ge Legislature under the guise of "regulaticn of the harvesting
=3 of timber along scenic highways."
25 6. The 1992 H.D. 4188 authorizing regional government appointed
Y- tax authorities for rural areas.
oE: 7. The nightmare, poorly understood H.B. 4758 interlock
~§, bureaucracy funding tax bill under the guise of "wocdlot
- imprcvement fees.”
. 8. The 1989 S.B. 222 (which contains archaic,
contrel provisicns}) and other interlock legislaticn setting
state and local gygovernments up tc destroy private property
rights which establish the foundation for freedom and
prosperity. .
9. The 1992 K.B.

4711 which further prices WV citizens out of the

court system being increasingly dominated by rich special

interests.

Furthermore, we request passage of a constitutional amendment to

L
~NAME

~authcorize Initiative,

Referendum and Recall powers for

citizens to implement the rights outlined in cur federal and

state constitutions.
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Sixteenkh Anmerican Ju:isy:udence éecond Tdition, Eection 256
affirms that the "Constitution is the SUPREME law of the land and any
o~ . . _ statute to be valid, must Le in agreement. It is impossible for both
KA 4 the Constitutién and a law violating it to be valid; one nmust prevail
. . . an unconstitutional statute, though having the form and nams of
law, ig in reality no law, Lut is whelly vold, and ineffective for any
purpesae; since UNHCONSTITUTIONALLTY DATES FROHM THE TIME OF ITS
EUACTMENT, and not merely from the date of the decision so brandishing
it . .+ . an unconstituticnal law is void . . . it imposes no duties,
confers no rights, creates no office, bestows no power or authority on
anyone, affords no protection, and JUSTIFIES WO ACTS PERFORMED UNDER
I7T.
1 o one is bound to obey an unconstitutional law and no courts are
' bound to enforce it." _
1.8. 466% and subsequent rules f£iled under 1t are vioclations of
both our Federal and State Constitutions:
1. The so-called "right ©f entry" (E19-1D-%) is in vielation of
citizen safeyuards of Article IV of the Federal Bill of Rights and
Article 111, Section 6 of the WV Bill of Rights. (Wearly identical)
+~= 2. The "Creation of Conference Panels; Authority" (§i5~1B-11) creates
regional courts of jurisdiction which are not found in elther Federal
or State Constitutiens. These appeinted nen-elected Kangaroo courts
of sorts ("Couference panels") are examples of regichal government
which is in vielation of censtitutional mandate which creates and
sustains elected ([not appointed!} magistrates and judges at lecal and
state levels. Additionally, the financial burden is shifted to the
aceused, nany of whom cannot afford to appeal te circuit courk; thus
effectively violating Article III Section 10 of the WV "Bill of
Rights" which guarantees that "Ho person shall be deprived of life,
liberty, or property without due process of law, AND JUDGMENT OF HIS
PEERS. The "Conference Panels’are not peer groups; they are reyicnal
three-member tribunals appointed and centrolled by the appointed heads
of the Division of Foerestry and DIR {Cnvironmental "Protection").
Many West Virginlans have experienced the way the above type
appointed "Politburos" function under the Conktractors' Licensing Bill
(S.B. 409 of 1991) and others: 1. Warning notices Erom inspectors.
Z. hccused told thatk they would not, because of thelir cooperative
attitude, me fined. 3. Subseqguent fines levied against the accused,
with no Miranda rights. 4. Accugsed effectively denied trial by
peers.
3. 7The current H.B. 46469 was fraudulently promoted under the
deceptive heading "regulation of the harvesting of tiwmber along Scenic
Highways" and grease-ramwed inrough the WV Leyislature without public
hearings. This deyree of arrogance and disregard for the general
public during an elgpction vear is probably unprecedented--and warcrants
prosecution of theringy leaders under Section 23384, Title 18, United
States Criminal Code, Seditious Conspiracy. :
4. The additional regulatiocns proposed subseguent to passayge of H.B,
4669 (particularly in the absence of regulatory flexibility
legisiation) together with increased costs and bureaucratic imposed
loss of preoductive time would mandate a confusing impossible to comply
with prison of red tape and financial burden for most weod lot and
timber operators. Such & criminal government mandated prison witheout
physical wvalls or chalns effectively nullifies the preamble to our
. Federal Constitution which yuarantees "promotion of the general
N welfare, and blessings of liberty to ocurselves and our posterity.”
- . vhen the preamble is vieclated, then the reason and purpose of the
T - entiré Constitukion is compromised!
. S 5. H.B., 40669 and subseqguent regulatiens are simply modern revivals,
T without r@yard to ragial barriers, of old Jim Crow type laws
promulyated by fraudulent environmentalists, and which are illeyal
under the f{ourteenth amendment to our Federal Constitution. It now
follows logically that the principie of Constitutional Law vs
Legislation which is in conflict witlh the constitution applies:
"wWhen rights secured py the Constitution are thOlVed there can
be NO RULL=-MAKING OR LEGISLATION WHICH WOULD ABROGATE ‘d.”
Miranda vs State of Arizona (Key Uo. 73, 265

1966) . . . CQ'E!

Respectively, J?kv, t’
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