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WEST VIRGINIA | e
SECRETARY OF STATE  FLED
KEN HECHLER &2&%!3%3“
ADMINISTRATIVE LAW DIVISION i O ST VR
| ! SECRETARY o SUE
Fome #7 4 ) ' :
NOTICE OF AN EMERGENCY RULE
AGEﬁCY: West Virgihéa Division VQf_:_FOTeSti"‘y' _TITLE NUMBER: 23

CITE AUTHORITY: 18-1B-4

EMERCENCY AMENDMENT TO AN EXISTING RULE: YES NO_ X

IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED

IF NO, SERIES NUMBER OF RULE BEINCG FILED AS AN EMERGENCY: 2

TITLE OF RULE BEING FILED AS AN EMERGENCY:__ Sedimeni Control During

Commercial Timber-Harvesting Operations - licensing

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE AFTER
APPROVAL BY SECRETARY OF STATE OR 35TH DAY AFTER FILING, WHICHEVER OCCURS
FIRST, - ST - ) - o — :

THE FACTS AND CIRCUMSTANCES CONSTITUTING TEE EMERGENCY ARE AS FOLLOWS:

The Legislature passed the Act at the end of the 1992 session. The Act
specifies that the intitiation of licensing is to be Sepiember 1, 1992. It has taken all
summer to get the overall riew program organized. _Also, the Act specifies (19-1B-4-¢)
that "The Legislature expressly finds that_such legislative rules are the proper subject
of emergency legislative rules which may be promulgated in accordance with the
provision of section fifteen (20A-3-15), article three, section tweniy-nine-a of this Code.

%O ‘ R o S . -

Use Additional Sheets If Necessary.
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DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY
. State Capitol, Room R-151
Charleston, West Virginia 25308-0310
GASTCN CAPERTON Telephone: (304} £558-3255 JOHN M. RANSC

= ~ Fax No.: {3C4) 658-4383 Cabinet Secretzr

August 18, 1992

Mr. William H. Gillespie . : .
Administrative Forester

Division of Forestry

Guthrie Agriculture Center

Charleston, West Virginia 25305-0570

RE: Emergency Rule - Title 22, Series 2 (Sediment Control
During Commercial Timber-Harvesting Operations
[Licensing])

Dear Bill: . B}

Pursuant to West Virginia Cecde 5F-2-2(a) (12), I hereby
consent to the proposal of the rule specified above.

You may attach a cepy of this letter to your filing
with the Secretary of State as evidence of my consent.

Sincerely yours,

Ao,

chn M. Ranson
Cabinet Secretary

IMR:mel




)

A

=

FIsSCAL dNQTE

Sediment Contrel Durin

ND!

FOR

K-

-
e

4]

ROPCS

D RULES

g Commercial Timber-Harvesting

. Imterzrative Progecural

Mule Tozis Operations - Licensing
TvTe of Rule: X  legislative
¥ od=Lolandd
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2NRTGAL TIZCAL YIRR _
1. ESffsc: of Trooosaed Rils Incrsasa Degrazse Carrant Newxs Therssitsr
g g o] T e = ) oty S S ’ S S
4..,...._.;&&--.—-- J-ut-—- C-S" 5 GI_OQO'OJ 6’090.00
]
. mawiamn ] Sl | $1,000.00 |51, 000.00{Due to
TESICTAS sezvIces * inflation,
1zrenz Bgpen 4,080.00 [$4, 090.00| probably 5%
Curzan:. B¢pensa $ oer year
Feraliss and Altaraticns Increase
Emuimment
Cher ‘ $1,000.00 [51,000.00

2. =¢planation of docve estimatss:
distributing
supervision. 1,000 x 29¢ = $290.00;
coemputerization,
reports $100/month = $1, 200.

3. Cbjectives cf these rules:
the conduct of timbering operations;
objectives are to insure that all loggi
sound manner, that all applicable State.taxes

safety, sediment cont¥dl and first aid supervisas—

industry-legislative-en
these rules. )

3,500 application forms, including
computerization of application and licensing procedure a
Printing, $1,000;
$1,000; 2,000 x 29¢ =-$530. 00,

Based upon developing, printing, and
‘postage for about 1,000 sert directly;
ind staff time involved, minus
secretarial, etc., $71,000; .
_Preparation and distribution of monthly

To license individuals or firms involved in
purchase of timber or purchase of logs.
ng operations

The primary
are conducted in an environmentally
paid and that a legger certified in
eath " job: A 12-person, statewice,

are

virenmental committee worked throughout the summer in preparing




Izonamic Impacs of Prooesad fula,

<. Esiaracion of Quarall Eeon
A.  Zoonemis Immacs cn Stass Govamtens,
Will cost less than $10, 000 annually to administer and may result in the
collection of $200, 000 additional tmxas . ‘May also result in future savings due to less
sediment in State streams. ‘

2. EZcormmic Impack cr}’ g ‘li‘:.:'.cé.}.. Subdivisicns;
Stecifiic gTouns of cizizers,
The impact is on the logging, sawmilling and related.industries, such as

rs. The direct impact will be $50 per firm or individual involved
which is

timber and fog buyers.
There are also several costs involved in certifying loggers,

in such work.
a part of licensing. -This will approximate $500.00 per certifled iogger.

C. ZEZSenamic Inzact on Cikzizens/Piblic as lawsa,
None. _
Caza: 8-18-92 ' .

Sicratuzs of Agency Head or Autherised Rapresantative _
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DATE:
TO:

FROM:.

August 18, 1992

LEGISLATIVE RULE-MAXING REVIEW COMMITTEE

West Virginia Division of Forestry

EMERGENCY RULE TITLE: Sediment Control During Commercial Timber-Harvesting

1.

o

Operations - Licensing.

Date of filing: _August 18, 1992

Statutory authority feor prdmulgating the emergency rule:

19-1B-4-¢

Date of filing of proposed legislative rule: August 18, 1992

Dcoces the emergency rule adopt new language or does. it
amend or repeal a current legislative rule?

No

Has the same or similar emergency rule previously been
filed and expired?

No

State, with particuiarity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare

The law goes into effect on September 1, 1992 and. without ihis

emergency rule, there are no specific provisions for acquiring,

suspending or revoking the licenses called for, especially the latter

_two., It has taken all summer to get the program tg an operable stage.




If the emergency rule was promulgated in order to comply
with a time limit estgablished by the Code or federal
statute or regulation, cite the Code provisien, federal
statute or regulation and time limit established therein.

N/A 19-1B-4a and ¢

-State, with particularity, those facts and circumstances

which make the emergency rule necessary to prevent sub-
stantial harm to the public interest.

The.licensing provision of the law is to provide for safety in

logging operations, for sediment control and to insure that all firms

are paying taxes. The safety training part should reduce logding

operation accidents and, consequently, Workers' Compensation claims
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WEST VIRGINIA LEGISLATIVE REGULATIONS
DIVISION OF FORESTRY
DEPARTMENT OF COMMERCE,

LABOR AND ENVIRONMENTAL RESQURCES
Title 22

. Series 2
SEDIMENT CONTRCOL DURING COMMERCIAL
TIMBER-HARVESTING OPERATIONS ~ LICENSING

$22-2-1. - General.

1.1. Scope. - These regulations establish procedures by which the license
necessary in West Virginis before a person may conduct timbering operations,
purchase timber or buy logs for resale may be acquired, suspended or revoked.

1.2, Authority. - West Virginia Code §12-1B-4.
1.3. Filing Date.
i1.4. Effective Date.

§22-2-2. Definitions. -

2.1. "BestManagement Practices" cr "BMP's" - means the technically feasible
and economically reasonable procedures, as currently used in the state's
silvicultural water guality management plan and as are adopted from time to time by
the director, upon recommendation of the BMP Commitiee specified in §19-1B-7(h),
~used to reduce sedimentation of the waters of the state by scil erosion coming from
the establishment and/or use of haul roads, skid rcads, log landings, or other
activities associated with the commercial harvesting of timber.

2.2. M"Certified Logger" - means an individual engaged in the business of
severing trees for commercial purposes who has successfully completed the program
prescribed by the director to ensure competency in the safe conduct of timbering
operations, in first aid, and in the use of BMP's.

2.3. "Chief" - means the administrator of the office of water rescurcas of the
division of environmental preotection or his or her agent.

2.4. "Commercial" - means that which is done for a wage, fee, commission,
agent or profit.




2.5. "Compliance Order" - means a written order of the director specifying
how a situatiorn that is coniributing, or has the potential to contribute, to secil
erosion or water pollution, te corrected; and further specifying a reasonable and .
practical number of days in which the corrective action(s) must be taken.

2.8. ."Conference Panel" - means the entity comprised of those persons.
selected by the director and the chief, as specified in $§19-1B-11-a, and who, upon
the reguest of an aggrieved person or upon petition of the chief, meet to affirm,
modify or vacate crders of the director relating tc commercial timber harvesting.

2.7, "Direcior" - means the diractor, also termed the state administrative
forester, of the West Virginia division of foresiry or his or her agent.

2.8, "Haul Road" - means a road, other than roads built under an active
permit to comply with other laws or regulations, constructed or used for the
transportation of logs from a landing to 2 state road or highway.

2.8, "Landing" - means an area, integral to the logging operation, in or near
a forest where logs are first accumulated and/or prepared for lecading onto or into
carriers for transportation tc a wood-processing facility.

2.10. "License" means a document approved by the director and supplied,
upcn applicaticn, to any gqualified person engaged in the conduct of timbering
operations, or the purchase cf timber for harvesting, or the purchase of logs for
resale or some combinatior thereof. R )

2.11. "Log" - means any portlon of a tree which has been severed from the
stump and delimbed. . : o

2.12. "Log Buyer" - means any person who buys and/or barters for logs and
whe then resells scme or all of the legs.

2.13. "Notification of Timbering Operations" - means supplying information
about timbering operations to the director, within three days, either before or after,
of the beginning of the cperation, using a2 form designed and distributed by the
director. If filed after the beginning of the operation, a brief statement shall
accompany the notificaticn form giving the reason for not filing earlier.

2.14. "Operator” - means a person who is engaged in the conduct of timbering
operations, either independently or under contract to or for someone else. This
includes those persons who contract to build skid reoads and landings, who contract
to skid logs, and who contract to fell irees for other operators.

2.15. "Person" - means any individual or combination of individuals,
partnership, corporation, company, somety, association, firm, organization, or
ether business entity.

2.18. "Skid Road" - means a road over which trees and logs are carried or
dragged from the point where severed to a landing.

2.17. "Timber Buyer" - means any person whc buys and/or barters for
standing or down timber to be used in the manufacture of wood products.

2.18. "Timbering Operations"” - means all aspects of logging, including but




not limited to severing and delimbing of trees, cutting cf the delimbed tree into logs
either at the point of severing or at a landing, the preparation of any skid and haul
roads and the skidding or otherwise moving of the logs to landings.

©2.19. "Water Pollution Control Act" - means Article 5A, Chapter 20, of the
West Virginia Code or the successor citation.

§292-2~3. 7 License Procurement; Posting of License Number.

3.1. Any person engaged in timbering operations, timber buying or log
buying for resale shall, after September 1, 1892, first procure a license to dec so
from the director. Licenses mayv be for a single or for muitiple, either two or three,
catagories. _ R :

3.2, Any person applying for a license to engage in timbéring operations,
timber buying or buying logs for resale shall do so by completing an application form
supplied by the director. . ) )

3.3, A fee of ‘fif,ty dollars sﬁall be submitted with each single or multible
category license.or license renewal application. There shall be no prorating of the
fee for partial vear licensing.

3.4. Anyv person applving for the renewal of a timbering operator, timber
buyver or log buyer license shall do so by completing a renewal form on or before
June 15 of each year. A renewal form shall be sent by the director to the last known
address of the licensee at least thirty days prior to the renewal deadline.

3.3. Licenses not renewed for two successive years shall be deemed vacant
and the number shall be available for reassignment.

3.8. Any person found guilty of operating without a license as specified by
these regulations shall preocure such license before resuming operations.

3.7. A sign, including therecn the name of the operator and the operator's
license number, in letters no less than three inches high, shall be in plain view at
each active landing on a timbering operation.

§22-8-4. - License Suspension.

4.1. The license of any operator may be suspended for no less than thirty
nor more than ninety days when found to be in violation of the provisions of either
the logging sediment control act or the water poliution control act for a second time
within any two-year period. Under such circumstances, a single Incident,
regardless of the number of individual viclations cited, shall constitute only a single
viclation. - : '

4.2 Viclations ic be considered as cause for license suspension shall
include, but not be limited to: _

4.2.1, Failure to have timber'ing opera;ion superv:ised be_'a certified logger.

4.2.2. Feailure to notify the director, on a form pro'viided by the director,
within three days of the beginning of 2 timbering operation.




4.2.3. Providing invalid or misleading informaticn on a notification form.
4.2.4. - Failure to place a sign, as per 3.7, at the timbering operation.
4.2.5. TFailure tc use appropriate best mahagement practices.

4.2.8. Failure to observe compliance orders from the director.

4.2.7. Failure to observe a timbéring operation suspension order from the -

director. ) _

4.2.8. Interfering with the director's or chiefs access to the operation for
inspection purposes during reasonable working hours or for emergencies.

§29-2-5. License Revocation.

5.1 The license of any timbering operator, timber buyer or log buyer may
be revoked for any of the foilowing reasons:

5.1.1. Providing false datz on the licensing application.

5.1.2. Being found in viclation of either the logging sediment control act or
the water polution control_act for a third time within any two-year period.
Violations to be considered as causes for license revocation shall include, but are not
necessarily limited to, the listing in 4.1(a) through 4.1(h} of this regulatlon

§22-2-6, Excepttons

8.1. Persons severing “é&vergreen trees for sale durmg the traditional
Christmas season shall be exempt from licensing for that activity.

8.2. Persons severing trees incidental to ground-disturbing construction
activities shall be exempt from licensing for that activity provided that the logs so
produced are nct sold for, or given away for, wood product production purposes.

8.3. Persons severing trees incidental tc the construction cf access roads,
well sites, gathering lines or transporiation pipelines shall be exempt for that
activity provided that the materials so produced are not sold, or given away, for
wood product production pUrposes.

8.4. Persons severing trées incidental to the construction of highways or
public utility rights-of-way or for.the maintenance of existing highways or public
utility rights-cf-way shall be exempt from hcensmg for that activity providing that
the trees s0 severed are not sold for, or given away for, wood product production
purposes.

8.5. Companies regulated by the federal energy regulateory commission shall
be exempt from licensing for the severing of trees incidental to the purposes for
which they are so regulated. B

'8.6.. An individual severing trees on the individual's cwn property with the
intention of using the logs directly or for the manufacture of wood products for the

rerscnal use of the individual or the immediate family of the individual shall be.

exempt from licensing for that activity, provided that the individual does not have




the severing done by a person whose business is the commercml severing or removal
of trees. Lo ; R

6.7. Individuals severmg trees occasionally or routinely for sale on their own
property, where the gross inicome realized from the sale of the product; i.e., logs,
props, posts, firewood, rails, etc., does not exceed four thousand dollars per
annum may obtain a waiver from licensing by applj,rmg to the division, on forms
provided by the division, for such. _

§22-2-7. Right of Appeal.

7.1. Any person aggrzeved by a decision of the director relative to the
licensing of timbering operators, or timber buyers or log buyers purchasing logs for
resale shall have the right to appeal the order to the district conference panel who
shall, in writing, affirm, modify or vacate the order.

(41}
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My comment concerning Bill #4669
Timber Law is as follows:

1. Landowners should be totally exempt from having to purchase lic-
ence to cut anything on their own property. c

2. We don't need two licenses to do one job. We have been working for
vears with one business license and feel that is sufficient.

3. We feel that one fee for being certified for one time is enough.
A fee of $50.00 for renewal is ridiculous. One time is enough!!

4. We feel that people that has been in the timber business for 5
yvears or longer should have a "grandfather" clause on certification.

5. Fines and penalties are entirely too high for small timber oper- -
ators. $500.00 finr would be a very high fine for any vioclation,

6. The appointed three men committee to enforce fines and penalities
to loggers or anyone else is unconstitutional. We have had a court
system in this land for sometime now and we feel that it is gquite
sufficient to enforce laws.

7. If violators should be tried in their own counties or in the county
where their jobs are being done this would seem more fair than hav-
ing them tried in Charlestén or in some other district.

8. We are:against giving every Tom, Dick, and ﬁarry'the right to come on
our property this day and time is unsafe and totally against our morals.

We are asking for very few changes in these _regulations. I feel
these changes @are most important to the small timber operators. If our
officials would consider the welfare of the people who supported them over
the years, it would be easy enough to make these changes. I also feel the
laws that have been passed recently on the Timber Bill #4669 and the Con-
tractors Law are unconstitutional,
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BRAXTON COUNTY TAX STUDY ASSOCIATION
TIHEBERMER COMMITTEE™

Lester L. Lemon _ ; Donnie Dobbins
Bob Wayne Kevin Singleton
Marie Singleteon ’ ' : Cam Hudkins

Change limit on what land cwners can harvest from own prop-
erty from $4,000.00 to $50,000.00 and be exempt. Landcwners should
not have to obtain a wavier for this.

Don't need two licenses to do one job. We have been work-
ing for years under one license and feel that is sufficent.

Should nct have to pay to recertify each year.
Should be "grandfather” clause on certification.

If logger 1s complying in B.M.P. and mother nature causes
errcsion, logger should not be penalized.

Any violations upon logger should be handled in their own
couynty or the county where the work is being done. _

Fines” and penalties are entirely too high for small operators.
One fine of $2,500.00 could put a2 smzll logger out of business. 4 $500.00
fine would be considered very high for a smzll three man operator,

The appointed court for the three men committee that has set
themseives up to try loggers in violations is unconstitutional. We
already have a court system in this country.
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Edward €. Krug, Soil Scientist

“Save the Planet, Sacrifice the People: The Environmental Party’s Bid for Power”

Editar's Preview: Last November, Hillsdale
College’s Center for Construciive Alfernatives
gonsored a week-long seninar that hivied
nine prominent scientisls and environmen-
fal analysis o assess the respective track
records of govermment and the private sec-
for in environmental protection. Their
unarimous opinion was that government
action, wsually precipttated by unsonnd
Scfence and media sensalionalism, resulls
in massive overregulation and. as in the
case of fhe 1990 Clean dir Act discsssed in
this fssue, billions of wasted doilars. Soil sci-
entist Edward C. Krug observes that such
action offernt makes environmenial problenis
worse and diverls affention from ofber less
publicized buf more polent dangers.

Acid Rain and the
Clean Air Act: A 40
Billion-Dollar Cover Up

very dav, millions of dismaved Americans
read the news that acid rain Is creating
an aguatic “silent spring” in the north-
eastern United States.... Thousands of lakes are
dead with thousands more socn to die....Acid
rain is wiping out our forests. The perception ¢f
meunting environmenial devastation has cre-
ated zn overwhelming sense of urgency. The
feeling is, “For heaven’s szke siop talking
about it and do something before we kil every-
thing!" The trouble is, none of his neus of
impending environmental disaster is irue.
Political activists from the Sierra Club, the
National Audubon Scciety, and other organiza-
tions have worked diligently to create the pub-
lic perception that it is. Some scientists have
helped to fuel the flames of panic, In 1930, the
U.S. Environmental Protection Agency (EPA)
claimed thal acid rain had increased the aver-

age acidity of northeastern [zkes a hundredfole

over the last 40 vears. In 1981, the National
Research Council claimed that the number of
acidified lakes would double by 1990.
M_@M@tmmn Assegsment
(NAPAPY scientists assigned to.
reszarch the * probIenL reaiized that the pub-
Telv acce L?cl claims of dlSaSLEF were_unsub-
mhere was simply 1o seientific
astessment of acid rain's effects on which to
base claims of disaster, or any claims at all, for
that matler. Accordingly, NAPAP spent hun-
dreds of millions of dollass to develop the first
census of acié rain's state-of-the-environment.
This is what we found for lakes:

1. There are only 240 critically acidic
- (pH<5.0) lakes out of over 7,000 northeastern
lakes; not the thousands claimed.
2, The average Jake is as acidic as it was prior
to the Industrial Erz (some lakes have become
more z:idic, some have hecome less acidic over
time); not a hundred times more acidic as
claimed.

3. Onlv 35,000 of 200,000,000 acres of ezstern
lakes are critically acidic,
4. Most of this acidic water Is in Florida, Yet the l
rain in Florida is among the least acidic rain
in the eastern U.S.— three times less acidic
than in the Adirondacks.

5. The armount of aeidic water is not changing
with time; thousands of additional lakes are i
riot becoming acidic as claimed.

&. Tha old Clean Air Act is working: S0, (the
principal poilutant that creates acid rain) has
been halved-20 miilion tons rather than 40
millicn tons per vear The new revisions will
make no difference in the amount of acid rain
30-40 years from now.

7, All of the acidic lakes in the northeastern
U.S. can be limed for $500,000 & year com-
pared to billions of dollars for an elaborate
government acid rain program.

This is what was found for forests:

1, “Torest decline is exiensive in many unpol-
luted areas of the world, whereas trees in high-
Iy polluted areas (i.e., metropolitan areas) are
largely unzffected.”

2. The nitrogen in zcid rain is fertilizing
300,000,000 acres of eastern forest. Such fertil-
ization may have & negative effect for about
0.1 percent of the forest, Enhanced growth by
nitrogen fertilization may result in Increased
winter damage for 3,000,000 acres of high alti-
tude spruce-fir forest.

It is only comimon sense o conclude, there-
fore, that an expensive crash program to fur-
ther accelerate the current raie of reduction of
acid rain fs not justified.,

Yet in major media scurces such as
Newsweek and the New Fork Times political
zetlvists passed off as “environmental experts”
continue 1o claim that NAPAP has made no
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progress at all, They say that NAPAP was 2
wasta of time: it has enly proven that acid rzin
s the “erisls™ it was “known to e prior to the
inception of NAPAP & decade ago. In the few
cases whera responsible scientisls manage to
repart some of the real facts, 14 Is claimed that
NAPAP's results are politicaily tainted—under-
representing the effects of acid rain. It was in

saviors, They view the present world
order—which places power in the haawds of indi-
viduals—as foolhasdy. They manipulute science
and our own institutions o convince Us thar it
is necessary to sacrifice qur rights of self-deter-
mination for some “graater good” like envi-
ronmentzl protection.

Environmentalism has itself become more

..Congress passed a new Clean Air Actin 1990 in
Lnﬂe part to allay manufactured fears of acid rain,

thu Congress is trying to cover up is the fict that this

-new Iegzslmon will cost our nation, conservatively,

$40 billion a year”

this atmosphere that Congress passed a new
Clean Afr Act in 1990 in large part to allay
manufactured fears of acid rain. What
Congress is trying to cover up is the fact that
this new legisiation will cost our natien, con-
servatively, $40 billion a year

The Rise of the .
Environmental Party

¢id rain is only one of a dozen manufac-
tured crises ranging from toxic waste to

chemleal poiscning of focd and glebal
warming. Consistently we are led to believe
that we must submit to compreliensive regula-

tion by an "elite” of environmental experts if

our planet is to be saved. The real crisis, how-
ever, appears to lie with these self-proclaimed

Edward C. Krug, director of environ-
mental projects for the Committee for 2
Construcme Tomorrow {CFACT, £O. _i}_q}
mer 5011 scientist for the IHI]]O]S Staie Water
Survay, With more than z decade of experi-
ence in the field and a Ph.D. in seil science
from Rutgers University, he specializes in
research on manmade influences on water-
sheds—inflizences such as dredging, agricul-
ture, industry, mining and waste disposal,
On the coilege level, he has 1aught courses
in land planning and utilization, and elec-
“tron microscopy and x-ray microanalysis.
He lectures frequently before groups such as
the National Press Ciub, the aAir Pollution
Control Association, and the American
Association for the Advancernent of Science.
ilis articles have appeared in Poficy Reviere,
Science, Narure, the Encyclopedia of
Earth System Science, end other publica-
ticns. In December, Dr. Krug was inter-
viewed during a widely remarked “60
Minutes" program on myths about acid
rain, and he will appear on a second “60
-Minutes" program this month, &

]

than just a cause; it is /be preeminent
American polisical party. Ron Arnold, author of
Eeology Wirs, reports that the major eaviron-
mental organizations mest regularly 1o coozdi-
nate their activities, And, according to
California  Representative William [
Danremeyer, the top twelve organizations that
comprise the base of supnort for the
Environmental Party are fowr tinies bigger
than the combined Democratic and
Refuiblican pariivs:

being automatically labeled an enemy of
Mother Nature? Tle fast group that wants
fight on these uneven terms ls the business
community. But confrontation cannat be
avoided becuuse the Party has targeted free
enterprise for extinction.

If ane were deliberately trying to create 2
means to kill free enterprise {and its attendant
wealth and freedoms), one could not corne up
with a better killing machine than the
Envirpnmental Party. Indeed, from the very
beginning, business and industry learned that
fighting back in sell-defense is even worse than
doing nothing And, of conrse, there are those
who have decided if vou can’t Deat 'em, join
"ent; over hadf of the financial support received
by the Purty comes from private-sector founda-
tions.

Government: The Bushiess of Regulation

To understand government's role as a Party
aliy, st is helphul w think of governiment as the
husioess of regulution. Like all businesses, the
business of regulation seeks growth. But even
governmental growth §s not risk-free, 1t has the
inherent liahifity of incurring the displeasure
of the consumer {laxpayer) by increasing the
cost (taxes) of the product, Environmental leg-

..the top twelve organizations that comprise the base of
support {or the Environmentad Parly are jum iimes bigger
thai ihe combined Deniocialic and Repuablican

parties.

“all told, the Dovirenmental Party has
an operating budget of $336.3 million
{1983) and a donor base of 12,959,500,
Thai’s neacly $230 miilion more than
the Republican znd Democratic parties
combined and a donor base of some 10
miilion persons more!”

Free Enterprise: Targeted for Extinction

About 90 percent of these funds go 1o sup-
port political activities, not environmental
improvernent. Yet members of the Environ-
tmental Party have estublished themselves as
the poor, blue-jeaned, idealistic defenders of
the public interest and Planet Earti. Theie
opponents, usually American businessmen,
are poriraved as Darth Vaders in three-
plece suits—special interests opposed to the
comimon gnod,

The Environmental Party is difficull to
oppose because it embraces a nominal canse
that has no opposition. Who wants foul ai,
dirty waler, and reckless disposal of toxic

wastes? Who relishes questioning the Party and

islation, however, is like manna from heaven:
it is principelly an off-budger tax. The govern-
ment s thus perceived as working for the com-
mon good, literally fur free,

To government, the well-known Environ-
mental Pasty line is an irresistible siren’s song;
“Government must regulate all human
activity, The masses must abey the envi-
ronumenial bureaucracy=it knows what
is 'best.” Sacrifice must be made for the
‘just cause.’ There ure only § to 10 years
before it is too late to save the planet

from the masses whe inhabit it."
And crises are the time-honored formula by
which people are persuaded 1o give up their
righis to government.

Mass Mecig: The Dartys Other Ally

It was Aleksarudr Solzhanitsyn who observed
that "hastiness and superficiality-these are the
psychic diseases of the 20th cenlury and more
than anywhere else this is manifested in the
press.” Businessmen would do well to heed

Solzhenitsyn's warning, for they have few
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" Together, they bombard the
\\UE blic with a never endmr,;-

“~mentat-diszsters. [nvariably

the Eusmessmm and free’s

——

* the mass media also conspire 1o pro- ™

éxough friends in the media these days. &
report of the Media Institute shows that
“Televisicn almost never portrays business as 2
socially useful...activity”

Americans love the underdog, Storfes of the
“common citizen” battling against unscrupu-
Jous capitalists and industrial giants are popu-
lar and pay big dividends for the media with
little accompanying risk. The myth of the great
lobbying power of the "Timber Barons,” the
“0il Monopclies” and the “Mining Kings” sup-
port the image of a David versus Tolizth con-
flict~the battle between good and evil.

Sinee the Environmental Party provides an
endless source of prepackaged, easy-to-

.report disastecs—clear-cut cases of con-
flict between good and evil for eager
consumption by the publicthe
Party and the media are natu- |
72l Triends and allies, bonded |
rough matal seli-interest.

serles of fietitious environ-
enterprise are 1o hiams

he Enwrenmental Party and *

vide government with a clear mandate

to micremanage all aspects of human activ-

ity. While goientific truth is not_sstablished by

¥, government and mass media represent a
triad of self-interest that excludes the public
interest. They are succeeding in dismantling

,\Erﬁg)_t:}r{a_q and free choice where all plenous N
elforts have failed. N

Tha only way to defeat Lhem isby grassroob
activism through private groups like the one 1
work for—the Committee for 2 Constructive
Tomorrow {CFACT). Thess groups, theugh
small and often unknown to the general pub-
lic, can have an important infiuence on the
issues of our lime, especially on environmental
issues that have become mired in politics and
media hype,

Discrediting Science and Governinent

But the brilliance of Environmental Party
strategy liss in ifs ongoing attempt to discredit
science and government and 1o persuade the
public habitually to place its trust in the
proclamations of the Party's political activists.
Here are the resulis of a survey by the
Dernocratic research firm of Marttila & Eiley,
and the Republican firm of Market Strategies,
Inc. reported in the Washington Times last
August:

-Only 15 percent of the American public trusis
what government scientisis say:

-Only 6 percent trusts scientists seen as repre-

rote, political reality is. The Environmental

senting industry.
-08 percent implicitly believes political
activisis.
-7 percent agrees with the statement, “Threals

to the environment are 25 seripus as environ-
mental groups say they are,”

Virtually all scientific research is funded by
industry and government. Since the public no
tonger jrusts these sources, it is apt to accept
the “good faith” assertions of political activists
as fact. '

The
Party’s Ruinous
Environmental Ethic

Diveriing Attention fron: Real Dangers

indianapolis on Earth Day. He claimed that

this tree was sm"bol of the environment,
and of the “problem” of global warming. The

“green' elite that informs the President got
part of it right: The elm iree doey represent a
problem—~the environmental devastation
resulting from the Party's sham-environmental
ethic,

The President’s elm is also representative of
the specific problem facad by our eastern
forests: 1t may soon die. But it will die not from
acid rain or air poliution but from Dutch elm
disesse,

There are 150 millien acres of eastern
hardwoods that have been assaulied in recent
vears by a varfety of imported diseases and
pests, Before the chestnut (the most valuable
tree in the eastern forests) was effrninafed by
blight, an enterpsising squirzel could have
gone from Maine to Georgia on the branches
of chastnut trees, coming down onlv o cross
rivers. ; {

Oak, which has prlﬂL,Cd much of the elm
and chestnut, is being devastated by the gypsy

In 1990, President Bush planted an elm in

moth, Beech bark disease from Canada is now
making its way across the rest of North
America after bemg iniroduced into Nova
Seotia from Europe;

Meznwhile, the Environmental Party
bernoans acid rain’s hypothetical risk to about
500,000 acres of high altitude spruce-fir forest
from winter injury due to nitrogen fertillzation.

Inflated fears about acid rain distract us
from being concerned about the remaining /8§
million acres of spruce-fie forest that are [ier-
ally being chewed up by imported insect pests.
For example, 0 percen: of the mature fir trees
in the Southern Appalachians zre dead or

dying because of the wooliy adelgid. The
spruce budworn has eaten millions of
acres of red spruce in Maine and
meny mare millions of acres in
Canada. .

While the Environmental

Party diverted our attention

and resources to acid rain,

in 1986 the zebra mussel

wis introduced into our

. lzkes from Norway. A com-
parison of the problems repre-

sented by acid rain and the

zebra muscle is in order:

It is probable that acid rain acts o
increase the aeidity of naturally acidic,

“fishless” walers. It may also acidify a very
smell percentage of [ow- prodncti»iw walers,
But the Party has portrayed lakes that cover a
few tens of thousands of acres—most of which
we now know to be naturally acidic—as an
environmental Armageddon.

The zebra musse!, on the other hand, is
enormeusly prolee te and feeds on the plank-
tonic food base of aquatic ecasystems. It has no
natural enemies. In just a few years, it has
rapidly spread to eat the planktonic base of the
aquatic food chaln, decreasing the productivity
of tens of millions of acres of water 1t has also
dore billions of doflars of damage to waler
supply systéms and industry. Biclogisis see no
way to prevent the zebra muscle from taking
over our more than J 00 million zcres of high-
productivity freshwaler,

If the Environmental Party were a genuine
champion of the environment, it would not be
preaccupled with muidbiilion-doliar acid rain
controls or its other pet concerns like the spot-
ted owi and the snail darter. It would not
embrace nominal environmental issues that
arz used 1o acquire control over vital industrial
activities and it would not ignore greater envi-
ronmental problems just because they cannot
be used to achieve such control.

-~ THe tzuth is that the Environmental Party is

dominated by false prophets whase concern for

*Ko the environment masks their real agenda,

" which is social engineering, and their ultimate

| goal, which is power

5




The Quest for Potver

Durlng the debate over the Clean Air Act of
1590, Sendtor Daniel Patrick Moynihan point-
ed to the key problem when deqlmg with she..
Emuronm‘e?lyt—aprﬁﬁv-the U‘ILI‘H_BJ of process
~ver A6 declared that “environmental
i”@ﬂ%ﬁon created over the last twenty years
has typically forbidden any anelysis of cost or
has demonstrated no concern for it.”

The Party is not interested in using logic
and sclence o correctly identify problems, or to
decide which responses might do more harm
than good. [t ruthlessly pursues any Jegislation —
that gives it the means nof just to conirol eco:
nomic activity, but all forms of Hiiman Dehg‘y____,
“jor, TRE F6SuHt 1 that the Environmental Party

"Tias become the absolute secular power of the
country, Any activity can be construed as unac-
ceptably damaging to the environment. Puil
one fish out of a lake, cut one tree, or plant a
field and you can be said te have harmed the
environment. If you breathe, you exhale €0,
and allegedly cause global warming, ’

The Environmental Party did not acquire
power all at once; it took is [sad from bureau-
cracy. Starting with the first federal water pol-
lution law in 1948, government has given itself
increasing authority to regulate everything
from noise to wildlife.. Ron Arnold notes that
with the passage of RCRA {the Resources
Conservation and Recovery Act of 1976) and
“Superfund” (the Comprelensive Environ-
mental Response, Compensation and Liabiliry
Act of 1980); government naw has the authori-
ty to regulate literally every substance in
existencs.

The Environmental Party has imitated gov
ernment by gradually expanding conirol over
well known environmental organizations such
as the Sierra Club, the National Audubon
Soctety and the National Wildlife Federation.
These groups began as bona fide organizations
promoting wise use, ie, conservation of the
land, but have abandoned, as former NWF
president Ray Arnett and othiers have testified,
conservation education for the more tempting
pursuits of pelitical advocacy and lobbying,

The New World Order:
Color It Green

Toe Destruction of People

hat values does the Environmental

Party advocate? Ron Arnold states:

“America's new-found sensitivity to
nature came packaged in a strongly ani-
industry, anti-peeple wrapper. It came with a
gut feeling that people are no damn good, that
gverything we do damages nature and that we
must b stopped before we totally destroy the
earth.” The best-known environmentalist of
our time, Dennis Hayes, proclaimed on the first

Barth Day, “We feel that Earth Day has failed if
it stops at pollution, if it doesn't serve as 2 cata-

- lystin [changing] the vaiues of socismy.”

In his 1958 book, 7be Population Bomb
{sold by the Sierra Club and endorsed in the
foreword by Siecra Club Executive Director
David Brower), Dr. Paui Ehrlich called people a
“cancer” on the earth. He repeatedly asserted

S N 2. F H
such a pian to stave off the alleged horrors of "

global warming,

Global warming is but anothier manufac-
tured environmental crisis whose real purmpose
is soctal engincering. World-class agronomists,
geologists, and environmental scientists of the
U.N.’s lntergovernmental Panel on Climate
Change (IPCC) find that if global warming

“The truth is that the Environmrental Party is dominated by
false prophets whose concern for the environment masks
their real agenda, which is soci:ﬂ engineering, and their

ultimate 00’11 which is power.”

that “the buttle to feed humanity is already
Jost.” ie predicted that the world would run

out of foed by 1077, aiter which world popufa”

tion would begm to st,_n'e back 1o two billion
bY Z02Z5.

To stave off this disaster, Ehrlich prescribed
a form of global triage. He claimed that the
Third World was hopeless and that we should
help it die: specificaily, we should increase the
death rate by denving foed and technology and
reduce the birth rate through mandatory birth
control and sterilization. The nations that were
0t beyond hope would have only mandatory
birth control. Government experts would
decide who could reproduce. In 1968, Ehrlich
did not think that we were “mature” enough
for this approach—vyet.

Now, nearly 2 quarter of 2 century later, the
world has not come to an end. Undsterred by
his awesome capacity for error, however,
Ehrlich has republished his thesis (7%e
Population Explosion, 1989), merely chang-
ing the dates. Incredibly, he has retained his
hallowed status as a prophet of the future, even
receiving the 1990 MacArthur Foundation
genius award,

With the help of Ehrlich and athers like
him, the Environmental Party is working hard
6 make its dismal world vision come true. For
example, one of the 12 pleces of lugislation the
Environmenta] Party uses to rate Washington
legistators is a bill to fund the United Nations'
program of compulsory sterflization in Third
World countries receiving aid,

Global Warming:

Another Marnufaciured Crisis

The UA.s alliance with the Environmental
Party doesn't end with schemes to kill off or
stunt the Third World population; the stated
fundamental goal of its international conven:
tion on glebal warming is no less than the
development of a statist world government that
will control every activity of life in all coun-
tries. The leading 17 industrizl nations have
signad an agreement in principle 1o implement

~gocurs to the degree and extent that the
doorﬁ"day “global warming models predict, t__

Wil bEof great benefit Lo the world! What these_
IPCC 'data mean for the U.5. alone js.an _

increase of $12 billion per year in food produc.

ﬂq,ﬁ%bﬂ ion per year in Water resources,

~-an.inCrERREin wood of 80 Blllon cubic feet, fect

. an_d_mqyg__d\mn $500 Billidn in wood, by 2050,
{These prospects may be merely academic,
however, since a numbsr of scientists admit
that if we look ut the last fifty vears, rather than
the century average as is customary, tempera-
tures are not increasing.)

MNeverilieless, the well-publicized plans of
the U. N. and the Environmental Party require
Third World nations to place large areas into
“forever wild” nature preserves to prevent their
dire and, predictably, false warnings about
global warming from coming true,
Additionally, these nations will ke denied use of
their remaining natural resources by the ban-
ning of primitive slash-and-burn practices and
of modern agricultural and transportation
techinologies based on fossi! fuels—ostensibiy to
minimize emissions of CO,.

The real consequence of such action Is to
prevent Third World countries from becoming
developed, The UNs and the Environmental
Party’s pian effectively blocks them from fol-
lowing the developed nations through the
demograplic transition to prosperity and near
zero population growth rates,

The plan is a self-fulfiliing prophesy.
Underdeveloped nations will remain underde-
veloped, and will retain low economic growth,
high population rates, paverty, and concomi-
1ant environmenta! devastation.

The Pariy’s Hostillty Touards
Goel-Centered Religion

“Beware of fulse prophets, who come to you in

siieep’s clothing but inwardly are ravenous
woives. You will know therm by their fruits.”

Matthew 7:15-16

The Environmental Party has given us 2

new definition of “social responsibilizy,” one

£

e



* it has little to do with people and much to
do with rainforests, sea turtles, dolphins and
spotted owls. 1t has also given us a new defini-
tion of man, one that has important religious
significance.

It was the misanthropic core philosoplhy of
the new environmentalism in the 1970s that
originally led Reverend Richard Neuhaus (2
founder of Natienal Clergy and Lavymen
Concerned About Vietnam) to write the book,
It Defense of People, in whiich he pointed out

thai.t@r_/vermzt puts the “rights of nature” _
—ahove the TTignts of man.” Todaw we also

know that under the Emlronrge,ptai Party's - !
‘proposed newnmgﬁé “fhe 105t rights of the

mam af€ concentrated into the hands of the
Trowing few” who administer “the rights of
N’__ga UI'E.”‘"= -

~rhgcore of this environmental totalitarian-
ism is anti-God, even though some general
Judeo-Christian or other religious principles
are acknowledged and even venerated by many
Environmental Party members. -

God and the Environmental Party know
that man is a sinner Both define what sin is.
Even though we sin, the loving God views peo-
ple, science and technology as blessings, Under
the leving Ged, we have free choice. The Party
does not love people, science or technologs 1t
wants 1o replace God with its own authority
and eliminate free choice. 1t worships Creation,
but not the Creator.

Defeating the
Environmental Party

the sanctity of sclence, It manipulates
science a5 2 inol of persuasion.

It does not respect the sanctity of the envi-

ronment. It manufactures envircnmental

The Environmental Party does not respact

“The Party does not
respect the sanctity of an
individual’s right to self-
detenmmﬁon. It holds
that, given the trufly, ‘we
the people” do not have
the ability to make the
‘correct’ decisions.”

crises as a means of gaining control over the
resources that support modern civilization.
Orie of the cutcomes of this siege on civiliza-
tion is the destruction of the envirorument,

The Party dues not respect the sanclity of an
individual's right to self-determiration. It
holds that, given the truth, “we the people” do
not have the ability to make the “correct” deci-
sions. Only the Party elite have that ability,

The Party views the present world
order—which places power in the hands of the
people—as dangerous and unacceptable. Its
feaders must feel irenic satisfaction in using
our owi free and democratic institutions to
force us through a form of boot camp in which
they break us down and remake us in a new
“green” image.

Those same [eaders know that “she only
thing necassary for evil to triumph is for good
men to do nothing." Let us prove them
right-not by doing nothing—but by defeating
the Environmental Party’s bid for power, &

1991-92 Hillsdale College Seminars
Yow 're inviled = Call for delails
317.459-1528, ext. 3313
The Centor for Consdructive Alternatives
(on campus)

SEFTEMBER 15—i9, 1591
Energy Resources for the Future

NOVEMBER 10-14, 1991
Americas Entry imto World War 13:
A 50-Year Perspective
FEBRUARY 9=13, 1592
Thought Police on Campus: Is Academic
ﬁ Freedom in Danger?
i

AARCH 8-12, 1992
Culture Wars: A Look at Art, Music, TV and
Film Today

OVER 1000 TAPES ~HILLSDALE COLLEGE’S FREEDOM LIBRARY feaiures books, audio and

video tapes of speakers like Ronald Reagan, Tom Sowsll, Malcolm Muggeridge, William F. Buckley, Jr., Jeane Knmpatrlck and
Tom Wolfe. For a free catalogue, check box below, or call 1-800-437-2268 or 517-439-1524, ext. 319.

Check boxes for more

information:

[ On-campus seminars of
Hillsdale's Center for
Canstructive Alternatives.

{7 Off-campus seminars of
Hillsdale's Shavano Instituie
for National Leadership

O Student Admissions

[T Gift and Estate Planning

" (plus afree copy of A Guide io
Investing in Hillsdale Collegs)

(n)

Speeify farmat;
(Y Imprirmis
{(1-10 copias $.75 each
25-510 50-315
100-330)
(a) Audio Tapes
{35.00 per tape)
(v} Video Tapes
(§15.00 per tape)
or (h) SBooks (see
celalogus for

paper and
hardbound

G!y.r Formiat

l
|
|
L

! , :
|
|

{Please make checks payable to Hill

prices)

] Freedom Library hoaks
and fapes

] FresdomQuest

Imprimis is free upon request! Please let us know If
subscription and join our eiforis to reach an ever-widening cirgle of friends. List names below:

FREE SHIPPING!

Subtotal
Kichigan residents, add 4% sales tax

sdale Coliege)

Total

there are individuals you'd iike to offer a

MNew subscribar — - Hew subscriber
Tille/Organization =+ Titie/Organizailon
' .- Address, — - . .. Address
Do we have your correct address?
Indicate changes on the reversg  CWyiSlaledl City/State(Zp

side of this form.

(Flease print —use second sheel if necessary}
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State loggers threaten
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a- Petitions have been circulating hThe _pe_tltlor;s ?}Sekiforfl repeal of

2 2 8 in Braxton, Randolph, Upshur and /th€ eXisting timbering law, a pro-
f«%— other counties that rely on timber- | cedure that doesn’t exist under
3. g ing. Lester L. Lemon wrote in a ?Late law. In order to change a
£ Eg letter to the Gazette that loggers \12W.anew one must be passed.

5 a 4T are-considering a three-day work  Waybright attended a meeting

LA stoppage in October if the law is Thursday in Braxton County on

1‘-5-:*2 = not repealed. the timber law, but found speak-
N “If we do not receive a definite  €rS railing against taxes, abortion
-g %‘fa ‘decision,” Lemon wrote, “we in- and a new contractors’ licensing
aa s tend to stop working to show our 12W: .

8, > unified stand against this law.” It was an anti-everything
S’rﬁ 3, As part of the new law, loggers Meeting,” Waybright said. .
T must learn safety techniques and Mike Ross, a Democratic candi-
T 9 how to follow. a set of “best man- date for state Senate in Randolph
v 1g & agement practices” to control se- County, said he isn't organizing
°S £ 2 diment and erosion on logging the petition drive, but supports the
re § é’ roads. - . views of the loggers.

S Dick Waybright, president of “The bill in its present form is
- 5*% the West Virginia Forestry Asso- not good for the state of West Vir-
.. ciation, said an Elkins logger is ginia, especially for small busi-
£ circulating a letter that says log- ness,” Ross said.

=z gers will be held®responsible if
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lhﬁ“t'i Lnr}f LEQ;;LE&"H.JT\;

W8, 2277 Laal)
H.B. &g {19q2)
HER. 2\5%’ Waga)

3-day protest strike

By Eric Nitler
STAFF WRITER

Small-time loggers across West‘

Virginia are threatening to quit
work in protest ofa new law they
believe is driving them out of

. business.

wind blows soil into nearby

- streams and that landowners will

have {o pay a fee to cut their own
wood.

Waybright said both of these as-
sertions are false. \

““One operator put out a letter
that misquoted several things in

the bill," Waybright said. “A lot of
this is emotionalism.”

Safety workshops run by the
state Division of Forestry have at-
tracted 1,000 loggers this sum-
mer, according to assistant state
forester Bob Whipkey. Workshops
throughout the year will focus on
management practices.

Ross, who has championed anti-
tax groups in central West Virgin-
ia, compared the logging protest
to the uproar of the “puppy mill”
bill last year, Hunters and rural
dog breeders convinced Gov. Gas-
ton Caperton to veto a bill which
would have required larger and
more spacious kennels for people
who breed more than three pup-
ples. : . L :

T

@ Drobably can be 155Ul cNaRers by DNR under 1991
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Loggers' BiLL" (R3 5669)
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On April 21, 1988 the Sunday
Telegraphin Londen, England pub-
. lished a frightening survey head-
lined“Strange Caseof Climate Shift.”
Detailing dire forecasts of steadily
increasing cold, the article quoted a
vary stern “climate expert” named
Professor’ Gordon Manley of
Lancaster Undiversity as follows: “[t
looks as if 1850 was a peak [in
warmthl.”

As the Telegraph reported, the
frightened British professor found
an equally disturbed American ally:!

{Tihere are signs that the
glaciers may be advancing
again, Dr. James Lodge, of the
National Centre for Atmo-
spheric Research in Beulder,
Colorado, suggested that this
may bethe first signs ofanother
ice age on the way.

Less than ten years laterin 1977,
the 1.8, Natonal Academy of Sci-
ences suggested that a new ice age
“is upon us.” This prestigious body
cited “evidence as diverse as the
duration of the arctic snow cover,

animal migration, sea surface tem-.

peratures, and microfossils on the
ocean floor.”

Heating Up
By 1989 sclenists at the British

Meteorological Office and the Uni-

versity of East Anglia were singing a
completely different tune, They
claimed in a widely publicized Feb-
ruary 1989 report that the earth was
heating up — on average about ona
dagree Fahrenhelit since the start of
the 20th Century.

Dr, Phil Jones, a climatologist at
East Anglia, said the new findings

were consistent with a theory that a -
builduyp of heat-trapping pollutants ¢

in the atmosphere {5 warming the
earth, “in much the same way that
the glass ofa greenhouse traps heat.”

Then, in April 1830, an interna-
tional tearn of scientists gatherad at
the United Nations te repert as a
“virtual certainty” that the earth's

‘There is a BIG DIFTERENCE be"I en

ore. Yes! D\'\Sl

“The. €a N aiii
B.2277) and the se-ca

3
&\Ls*o The W.B. 4569 and W.EB.46%3 57 19921

elther* Greeﬁh@;

se nor Glacier

= R et St

surface is wa:mmg dramatlcaﬂy As  fions over the past 100 years,
reported by the New York Times, the
sclentists werelngeneralagreement  No Holes in the Sky
that "energy wauped In a green- THe outspoken Callfornian also
house effect by (indusiriall gaseswil  debunks the fright over acld rain
warm L’ne eairth 'z:ay 3 tc: 8 degraes and suppoesed “holes” in the ozone
layer caused by emissions of freon
and chloroflucrocarbons {CFCs). Yes,
Sensational Myths thereis arminuscule amount of acid-
© " Dr. H. Read McaGrath 1s a profes- ity in precipitztion traceable to in-
sional meteorologlst with S0yearsof  dustrial emissions. But it causes no
experience, Also an asrospace engi- real problem and there is less'each
neer, he [s quite upset about g¢ensa-  year from a high in the 1930s. As for
tonalists who continue to predict [reon and CFCs leading to holes in
various kinds oF weather related the earth’s ozone layer, "they cannot
doom reach the ozone layer” and arerict a
- McGrath insisis, "There isno evi-  problem,
dence whatsoever that the atmg- ' Notalonsindishingoutaheaping
sphere is either warming orccoling,”  plateful of scoth for the purveyors of
In additien td studying many ysars ice zge, global warming, or other
of data compilecd by thousands of non-scientific theories, McGrath
meteorological stationsdaily, hecites  sumsup: "l is clear that for months,
a 1988 National Oceanic and Atmo-  an st lcan peonle and

spheric Administration study that __many others have been misled by
cornbed through over 93 vears omalmmovement poli- |

readings frorn 8,000 metsorological _ tcians, and, 1 regret, the f'*cdia mto
stahons Its conziunsion: The atmo- raatll
sphere is neither warming rior cool- Mﬁ I hope (my reporil 35_|
mg Lnen the deor (o honest nguiry at

“He notes that'professional meteo- long last, and stop the hysterical,
_rologists in Japan camie to the same
conclusion after :tudying data corn-
piled from 14,000 netsorelogical sta- ,_Tac
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WHY EZEWMERGENCY RULES FOR H.B. 4669 MUST BE REJECTED

Sixteenth American Jurisprudence, Second Edition, Section 256
affirms that the "Constitution is the SUPREME law of the land and any
statute to be valid, must be in agreement. It is impossible for both
the Censtitution and a law vielating it to be valid; one must prevail
+ « « an unconstituticnal statute, though having the form and name of
law, is in reality no law, but is wheclly void, and ineffective fors.any
purpése; since UNCONSTITUTIONALITY DATES FROM THE TIME OF ITS
ENACTMENT, and not merely from the date of the decision s¢ brandishing
it . . .+ an unconstituticnal law is veid . . . it imposes no duties,
confers no rights, creates no office, bestows no power or authority on
anyone, affords no protection, and JUSTIFIES NO ACTS PERFORMED UNDER
IT.

No one is bound to obey an unconstitutional law and no courts are
bound to enforce it."

H.B. 4655 and subsequent rules filed under it are viclations of
both our Federal and State Ceonstitutions:

1. 7The sc=called "right of entry” (§15-1B-9) is in violation of
citizen safeguards of Article IV of the Federal Blll of Rights and
Article III, Section 6 of the WV Bill of Rights. {Nearly identical)
2, The "Creation of Conference Panels; authority" (§i9-1B~11) creates
regional courts of jurisdiction which are not found in either Federal
or State Constitutions. These appeointed non-elected Kangaroo courts
of sorts ("Conference panels') are examples of regional government
which is in wvielaticn of constitutional mandate which creates and
sustains elected (not appointed!) magistrates and judges at local and
gstate levels. additionally, the financial burden 1s shifted to the
accused, many of whom cannot afford to appeal to circuit court:; thus
effectively violating Article I1I Sestion 10 of the WV "BLill of
Rights™ which guarantees that "No person shall be deprived of 1life,
liberty, or property without due process of law, AND JUDGHENT OF HIS
PEERS. The "Conference Panels”are not peer groups; they are regicnal’
three-member tribunals appeinted and controlled by the appointed heads
of the Division of Forestry and DNR (Environmental "Protection"}.

Many West Virginians have experienced the way the above type
appointed "pPolitburos" function under the Contractors' Licensing Bill
{S.B. 409 of 1991} and others: 1. Warning notices from inspectors.

2. Accused told that they would not, because of their cooperative
attitude, be fined. 3. Subseguent fines levied against the accused,
with no Miranda rights. 4. Accused effectively denied trial by
peers.

3. The current H.B. 4669 was fraudulently promoted under the
deceptive heading "regulaticn of the harvesting of timber along Scenic
Highways" and grease-rammed through the WV Legislature without public
hearings. Thils degree of arrogance and disregard for the general
public during an election year is preobably unprecedented--and warrants
prosecutlon of the ring leaders under Section 2384, Title 18, United
States Criminal Coda, Seditious Conspiracy.

4, The additional regulations proposed subseguent to_passage of H.B,
4669 (particularly in the absence of regulatory flexibility
legislaticn) together with increased costs and bureaucratic imposed
less of productive time would mandate a confusing impossikble to comply
with prison of red tape and financial burden for most woed lot and
timber operators. Such a criminal government mandated prison without
physical walls or chains effectively nullifies the preamble to our
Federal Constitution which guarantees "promotien of the general
welfare, and blessings of liberty to ourselves and cur posterity.”
When the preamble is violated, then the reason and purpose of the
enitire Constitution is comprgmised!

. H.B. 466% and subsequent¥regulations are simply modern revivals,
without regard to racial barriers, of ©ld Jim Crow type laws
promulgated by frawdulent environmentalists, and which are illegal
under the fourteenth amendment to our Pederal Constitution. 1t now
follows logically that the principle of Censtitutional Law vs
legislation which is in conflict with the constitution applies:

"When rights secured by the Constitutien are invelved there can
be NO RULE-MAKING OR LEGISLATION WHICH WOULD ABROGATE THEM.®

¥iranda vs State of Arizona ({(Key WNo. 73, 865 CT 1602 of
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HKEN HECHLER
Sacretary ¢f Slale

WILLIAM H HARRINGTOMN
Chief of Stalf

MARY P RATLIFF JUDY COOPER
Jeputy Secratary of State - Durector, Administratye Law
A RENEECOE . . STATE OF WEST VIRGINIA DAMALD R WILKES
Desuty Secretary of State Directyr, Corzor

SECRETARY OF STATE R e
CATHERINE FREROTTE -—Building 1, Suite 157K (Plus all the volunteer
recutive Assistant 1900 Kanawha Bl\.fd,, East he'p we can getl
Telephone. (304) 5586000 . i _Charleston, WV 253050770

Corporations (304) 558-8000

September 11, 1982

Mr. L. E. Dalrymple
Route 2, Box 126
Bens Run, WV 26135

Dear Mr. Dalrymple:

Thank vyou for vyour letter concerning the Division of
Forestry's rules pertaining to the 1Ilcgging industry in West
Virginia.

As Secretary of State, I have the duty of approving or
disapproving an emergency rule that has been filed by an agency.
However, I have only the following criteria to base this judgement:

"An emergency exists when the promulgation of a rule is
necessary for the immediate preservation of the public peace,
health, safety or welfare or is necessary to comply with a time
limitation established by this code or by a federal statute or
regulation or to prevent substantial harm to the public interest.”

I have no pcwer to change the law concerning this, so you need
to contact your Legislators in order to have the alterations to the
law which you desire.

Please do not hesitate to let me know if I can help in any
other way.

Sincerely,

i

Ken Hechler
Secretary of State
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: EMERGENCY
OV WEST VIRGINIA LEGISLATIVE REGULATIONS
c C F}E DIVISION OF FORESTRY
DEPARTMENT OF COMMERCE
LABOR AND ENVIRONMENTAL RESOURCES

Title 22
Series 2

587—— 7¢4‘5

SEDIMENT CONTROL DURING COMMERCIAL TIMBER-HARVESTING OPERATIONS

$22-2-1.  General.

1.1. Scope. - These regulations establish procedures by which the license
necessary in West Virginia before a person may conduct timbering operations,
purchase timber or buy logs for resale may be acquired, suspended or revoked.

T '1.2. Authority. - West Virginia Code $19-1B-4. -
1.3. Filing Date. |
1.4. Effective Date.
$22-2-2. Definitions.

2.1. "BestManagement Practices™ or "BMP's" - means the technically feasible
and economically reasonable procedures, as currently used in the state's
silvicultural water quality management plan and as are adopted from time to time by
the director, upon recommendation of the BMP Committee specified in §19-1B-7.(h),
used to reduce sedimentation of the waters of the state by soil erosion coming from
the establishment and/or use of haul roads, skid roads, log landings, or other
acuvztzes associated with the commerczal harvest:.ng of Umber. ‘

P U U SFI I S S I TE e S S S e ek St bt s S Rt i e Bt = : RIatal pe

2.2. "Certified Logger" - means an individual engaged in the business’ of
severing trees for commercial purposes who has successfully completed the program
prescribed by the director to ensure competency in the safe conduct of timbering
operations, in first aid, and in the use of BMP's.

. H
2.3. "Chief" - means the administrator of the cffice of water resources of the
dawsion of enwronmental protectzon or his or her agent.

e e e —— [ I = - ——— T

2.4. "Commermal" - means that which is done for a wage, feey commissien, -
" agent or profit.
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