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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: __West Virginia Division of Forestry ~ TITLE NUMBER:__ 22

RULE TYPE: Legislative ; CITE AUTHORITY 19~ 1B

AMENDMENT TO AN EXISTING RULE: YES NO_X_

IF ‘t.’ES, SERIES NUMBER OF RULE BEING AMENDED: ____ o -
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 2

TITLE OF RULE BEING PROPOSED: Sediment Control During Commeriial

Timber-tlarvesting COperations - Licensing

September 17, 1992 TME:_0900-7000 hours
Forestry offices as follows:
1304 Goose Run Road, Fairmont, WV 26354 (Dlstrict 1)
One Depot Street, Romney, WV 26757 (District 2)
State Route 20, Frehch Creek, WV 26218 (District 3)
Route 16, MacArthuy, WV 25873 (District 4)

DATE OF PUBLIC HEARING:

LOCATION OF PUBLIC HEARINGS ¢

878 East Main Sireet, Rear, Milton, WV 25541 {District 3) .

2309 Gihon Read, Parkersburg, WV 26101 (District 6)

COMMENTSLIMITED TO: ORAL____, WRITTEN_._, BOTH_X_

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: W.Va. Division of Forestry

1900 Kanawha Boulevard, East

The Department requesfs that persons wishing to make State Capitol (Guthrie, Bldg.
comments 2t the hearing make an effort to submit written o Charrleston,__ RUAY : 25305-0180_
comments in order to facilitate the review of these comments, _ ) ) X

The issues to be heard shall be limited to the proposed rule.

4 3.60 ATTACHABRIEF SUMMARY OF YOURPROPOSAL Attached

13)




Governar

DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY
State Capitol, Reom R-151
Charleston, West Virginia 25305-0310
GASTON CAPERTON Telephone: {304) 558-3255 JOHN M, RANSC

Fax Nc.: (304) E58-4983 Cabinet Secretar

August 18, 19%2

Mr. William H. Gillespie
Administrative Forester
Division ¢f Forestry
Guthrie 2griculture Center .
Charleston, West Virginia 25305-0570

RE: Proposed Rule - Title 22, Series 2 (Sediment Control
During Commercial Timber-Harvesting Operations
[Licensing])

Dear Bill: S

Pursuant to West Virginia Code 5F=-2-2(a) (12), I hereby
consent. te the proposal of the rule specified above.

You may attach a ceopy of this letter to your filing
with the Secretary of State as evidence of my consent.

Sincerely yours,

LA s

chn M. Ranscn
Cabinet Secretary

JMR:mcl L - : _ -
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Sediment Control During Commerciai Timber-Harvesting
rizi=: Operations - Licensing

voe <f Rulae: X. TLesislacive Intsroracive Proceciral

”

icars, West Virginia Division of Forestry 2&Zrass 1900 Kanpawha Boulevard, East

State Capitol {Guthrie, Bidg. 13}, Charieston. WV ;25305—0180

AN FISCAL ¥Y=aR i
1. EfSz== 2f Irocosed Duls Incresse [Cecrsssa Cirrant Nexs Thersafnzr
Esoimatad =1 C= s ] s 3 3
mmAsss T = e,ogo.oJ §,090.00
corianal Saierd $1,000.00 IS1,000. 00| Due to
TEESCRAS SSrvicss ' i inflation,
Cur—an= Dimensae $4,090.00 [$4,090. 00| probably 5%
T TE per vear
Pepaizs and Altsraticons . increase
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ool TentT

Crher - 4 $1,000.00 I$1,000.00

2. Deplznation of abowve estimatas: Based upon developing, printing, and

distributing 3,300 appfication forms, including péstage for about -1,000 sent directly;
computerization of application and licensing procedure and staff fime invVolved, minus
supervision. 1,000 x 29¢ = $290.00; printing, $71, 000; secretarial, etc., s$1,000; N )

computerization, $71,000; 2,000 x 26¢ = $580.00. Preparation and distribution of menthly
reports $100/montk = $1, 200.

3. Cbhjectives cf these rules: To license individuals or firms involved in

the conduct of timbering operations; purchase of timber or purchase of logs. The primary
objectives are to insure that all logging operations are conducted in an environmentally
sound manner, that all applicable State taxes are paid and that a legger certified in

safety,

sediment control and first aid supervisesTeath job: A 12-person, statewide,

industry-legislative-environmental committee worked throughout the summer in preparing

these rules. -
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Stata Govaertmenc,

Will cost less than $10, 000 annually to administer and may-fesult”irr the
collection of. $200, 000 additional {axes:-+. May also result in future savings due to less
sediment in State streams.
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SecraTmeTInTact on Political subdivisicns; Spesific Tacustzies:
Sgeciilic czours of cizizers, ) -
The impact is on the logging, sawmilling. and related.indusiries,~such as
timber and fog buyers. The direct impact will be $50 per firm or individual involved
in such work._

- There are alsp several costs involved in certifying loggers, which is
a part of licensing. --This will -approximate $500.00-ber certified logger.

I

C. ZEconamic Impacs con Citizens/Puklic am Tasca.

None.
Caga: 8-18-92
Sicrnaco=
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WEST VIRGINIA LEGISLATIVE REGULATIONS
DIVISION OF FORESTRY
DEPARTMENT OF COMMERCE,
LABOR AND ENVIRONMENTAL RESOQURCES
Title 22
Series 2

SEDIMENT CONTROL DURING COMMERCIAL

TIMBER-HARVESTING OPERATIONS ~ LICENSING

§22-2-1. General. - o

1.1. Scope. = These regulations establish procedures by which the license
necessary in West Virginia before a person may conduct timbering operations,
purchase timber or buy logs for resale may be acquired, suspended or revoked.

1.2. Aythority. - West Virginia Code §19-1B-4.. o
1.3. Filing Date.
1.4. _ Effective Date.

§22-2~2. _ Definitions.

2.1. '"BestManagement Practices” or "BMP's" - means the technically feasible
and economically reasonable procedures, as currently used in the state's
silvicultural water guality management plan and as are adopted from time to time by
the director, upon recommendation of the BMP Committee specified in §19-1B-7(h),
used to reduce sedimentation of the waters of the state by soil erosion coming from
the establishment and/or use of haul reads, skid roads, log landings, or other
activities assoclated with the commercial harvesting of timber.

2.2. "Certified Logger" - means an individual engaged in the business of
severing trees for commercial purposes who has successfully completed the program
prescribed by the director_to ensure competency in the safe conduct of timbering
operations, in first aid, and in the use of BMP's. -

2.3. "Chief" - means the administrator of the office of water rescurces of the
division of environmental protection or his or her agent.

2.4, "Commercial” - means tha‘t wh.lch is done for a wage, fee, commission,
agent or profit.

Tr




2.5. "Compliance Order" - means a written order of the director specifying
how a situation that is contributing, or has the potential to contribute, to soil
erosion or water pollution, be corrected; and further specifying a reasonable and
practical number of days in which the corrective acticn(s) must be taken. N

9.68. "Conference Parel” - means the entity comprised of those persons
selected by the director and the chief, as specified ir $19-1B-11-a, and who, upon
the request of an aggrieved person or upon petition of the chief, meet to affirm,
modify or vacate orders of the directer relating to commercial timber harvesting.

9.7. "Director" - means the director, also termed the state administrative
forester, of the West Virginia division of forestry or his or her agent.

2.8. "Haul Road" - means a road, other than roads built under an active
permit to comply with other laws or regulations, constructed or used for the
transportation of logs from a landing tc a state road or highway.

'2.9.. "Landing" - means an area, integral to the logging operation, in or near
a forest where logs are first accumulated and/or prepared for loading onto or into
carriers for transportation to a wood-processing facility.

2.10. "License" means a document approved by the director and supplied,
upon application, tc any qualified person engaged in the conduct of timbering
operations, or the purchase of timber for harvesting, or the purchase of logs for
resale or some combination thereof. _ ' S

2.11. "Log" - means any portion of a tree which has been severed from the
stump and delimbed. -

2.12. "Log Buyer" - means any person who buys and/or barters for logs and
who then resells some or all of the logs.

2.13. "Notification of Timbering Operations” -_means supplying information
about timbering operations to the director, within three days, either before or after,
of the beginning of the operation, using a form designed and. distributed by the
director.. If filed after the beginning of the operation, a brief statement shall
accompany the notification form giving the reason for not filing earlier.

2.14. "Operator" - means a person who is engaged in the conduct of timbering
operations, either independently or under contract tc or for someonie else., This
includes those persons who contract to build skid roads and landings, who contract
to skid logs, and who contract to fell trees fcr other operators.

2.15. "Person” -~ means any individual or combination of individuals,
partnership, corporation, company, scciety, association, firm, organization, or
other business gntiiy. T :

2.18. "Skid Road" - means 2 rcad over which trees and logs are carried or
dragged from the point where severed to a landing.

2.17. "Timber Buyer" - means any person who buys and/or barters for.

2.18. "Timbering Opérations” - means all aspects of logging, including but




not limited te severing and cﬁelimbir;g df trees;, cutting of the delimbed tree into logs
either at the point of severing or at a landing, the preparation of any skid and haul
roads arnd the skidding or otherw:se moving of the logs to landmgs

2.19. "Water Pollution Control Act"” - means Artlcle BA, Chapter 20 of the
West Virginia Code or the successor citation. '

§22-2-3. License Procurement; Posting of License Number.

3.1. Any person-engaged in timbering cperations, timber buying or log
buving for resale shall, after September 1, 1982, first procure a license to do so
from the director. Llcenses may be fora smcrle or for multipie, either two or three,
categories. . -

3.2.. Any person applying for a license to engage in timbering operations,
timber buying orbuying logs for resale shall do so by completmg an application form
suppiied by the director.

3.3. A fee of fifty dollars shall be Eﬁbmittéd. with each single or mulitiple
category license or license renewal application. There shall be no prorating of the
fee for partial year licensing.

3.4. Any person applying for the renewal of a timbering operator, timber
buyer or log buver license shall do so by completing a renewal form on or befcore
June 15 of each year. A renewal form shall be sent by the director to the last known
address of the licensee at least thirty days pricr to the renewal deadline.

3.5. Licenses not renewed for two successive years shall be deemed vacant
and the rumber shall be available for reassignment.

3.8. Any person found guilty of operating without a license as specified by
these regulations shall procure such license before resuming operations.

3.7. A sign, including thereon the name of the operator and the operator's
license number, in letters nc less than three inches high, shall be in plain view at
each active landing cn a timbering operation.

§22-2-4. License Suspension.

4.1. The license of any operator may be suspended for no less than thirty
nor more than ninety days when found tc be in viclation of the provisions of either
the logging sediment control act or the water pollution control act for a second time
within any two-year period. Under such circumstances, a single incident,
regardless of the number of md1v1c1ual v101at10ns mted shail constitute only a smgle
viclation. - R = -

4.2 Violations tc be considered as cause for license suspension shall
include, but not be limited to:

4.2.1. Failure to have timbering operation supervised by a certified logger.

4.2.2. _Failure to notify the director, on a form provided by the director,
within three days of the beginning of a timbering cperation.




- 4.2.3. Providing invalid or misleading information on a notification form.
4.2.4. Failure to place a sign, as per 3.7, at the timbering operation.

4.2. Failurs to use appropriate besi management practices.

[%1]

4.2.6. Failure to observe compliance orders from the director.

4.2.7. Failure to cbserve a timbering operation suspension order from the
director.

4.2.8. Interfering with the director's or chiefs access to the operation for
inspection purposes during reasonable working hours or for emergencies.

$22-2-5_ License Revocation.

5.1 The license of any timbering operator, timber buyer or log buyer may
ke revoked for any of the following reasons:

5.1.1. DProviding false data on the licensing application.

5.1.2. Being found in viclation of either the logging sediment control act or
the water poliution control act for a third time within any two-year period.
Vicolations to be considered as causes for license revocation shall Include, but are not
necessarily lmited to, the listing in 4.1{a) through 4.1(h) of thkis regulation.

§22-2~86. Exceptions.

6.1. DPerscns severing evergreen trees for sale during the traditional
Christmas seascn shall be exempt from licensing for that activity.

6.2. Perscns severing trees incidental to ground-disturbing ccnstruction
activities shall be exempt from licensing for that activity provided that the logs so
producad are not sold for, or given away for, wood product production purposes.

6.3. Perscns severing trees incidental to the construction of access roads,
well sites, gathering lines or transporiztion pipelines shall be exempt for that
activity provided that the materials sc¢ produced are noi sold, or given away, for
wood product production purposes.

8.4. Persons severing trees incidental to the construction of highways or
public utility rights-of-way or for the maintenance of existing highways or public
utility rights-of-way shall be exempt from licensing for that activity providing that
the trees so severed are not sold for, or given away for, wood product production
purposes.

6.53. Companiss regulated by the federal energy regulatory commission shall
be exempt from licensing for the severing of trees incidental to the purposes for
which they are so regulated.

6.6. An individual severing trees on the individual's own property with the
intention of using the logs directly or for the manufacture of wood products for the
personal use of the individual or the immediate family of the individual shall be
exempt from lcensing for that activity, provided that the individual does not have




the severing done by a person whose business is the commercial severing or removal
of trees.

6.7. Individuals severing trees cccasicnally or routinely for sale on their own
property, where the gross income realized from the sale of the product; i.e., logs,
props, posts, firewood, rails, ete., does not exceed four thousand dollars per
annum may obtain a waiver from hcensmg by applying to the division, on forms
provided by the division, for such. o

§22~-2-7. Right of Appeal.

7.1. Any persch aggrieved by a decision of the director relative to the
licensing of timbering operators, or timber buyers or log buyers purchasing logs for
resale shall have the right to appeal the order to the district con_ference panel who
shall, in writing, affirm, modify or vacate the order.




Procedures are established by which the license
necessary in West Virginia before a person may conduct
timbering operations, purchase timber or buy logs for
resale may be required. Procedures are also established
under which such licenses may be suspended or revcked. ~
Certzin excepticns and definitions are also provided.




