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Summary of Proposed Rule: 22-01

This rule outlines the requirements of persons who want to harvest, grow, or deal in
Ginseng roots for export. The rule includes definitions, procedures for obtaining permits,
reporting requirements of persons who have permits, civil and criminal penalties and exemptions.

Reason for Rule Amendment

House bill 2663 which passed the 2005 legislature and was signed by the governor greatly
expanded the duties of the Division of Forestry and included several items that were not in the
existing rules.



QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: June 28, 2006

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMI(Agency Name, Address & Phone No )WPQt Vil’ginia Division of FOI’Pery
1900 Kanawha Blvd. E
Charleston, WV 25305 Phone: 304-558-2788

LEGISLATIVE RULE TITLE: 22.1

1. Authorizing statute(s) citation 19-1A-3a

Date filed in State Register with Notice of Hearing or Public Comment Period:

©
&~

- June 27, 2005

b.  What other notice, including advertising, did you give of the hearing?

| have provided copies of the proposed rules to ginseng growers at a public training meeting
that discussed ginseng at Crummies Creek Tree Farm.

I have also mailed copies of the proposed rules to ginseng dealers of record.

c.  Date of Public Hearing(s) or Public Comment Period ended:

July 27, 2005

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




Date of hearing or comment period:

Comment period ends July 27, 2005

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: 22-1

Type of Rule: [Cx_]Legislative [_X_]Interpretive [ X | Procedural
Agency: West Virginia Division of Forestry

Address: 1900 Kanawha Blvd., East

Charleston WV 25305-0180

Phone Number: 304-558-2788 Email: emurrin@wvforestry.com

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

Fees will bring in an additional $5,120.00. Costs for the initial year will increase by $35,000, and after
that we expect that the costs would increase by $17,000 / year.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect Of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “_66) (use “_“)
1. Estimated Total Cost 6,470.52 42,150.00] 24,150.00
Personal Services 5,330.16 40,000.00 22,000.00
Current Expenses 1,064.55 2,000.00 2,000.00
Repairs & Alterations 75.81 150.00 150.00
Assets 0.00 0.00 0.00
Other 0.00 0.00 0.00
2. Estimated Total 0.00 5,120.00 5,500.00
Revenues

Rule Title:




Rule Title: 22-1

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

Estimates include fees for 37 Dealers, 200 Growers, and 5500 pound of Ginseng roots. The increase in
cost will be for determining if the planting site is free of wild ginseng. Some time may aiso be spentin
using a Global Positioning System (GPS) unit to determine the boundaries of the proposed planting area.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

N/A

Date; July 29, 2005

Signature of Agency Head or Authorized Representative

o, Tl
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FILED

TITLE 22
PLEGISLATIVERULE g gy 29 P 1:53"
SERIES 1 GFFICE WEST VIRGINIA
GINSENG REGULATIONS SECRETARY OF STATE
§22-1-1. General.
1.1. Scope. -- Legislative regulations relating to the digging, possession, and sale of wild, wild

simulated nattve or cultivated ginseng.
1.2. Authority. -- W. Va. Code §§19-1A-3, 19-1A-4(d).
1.3. Filing Date. —

1.4. Effective Date. --
§22-1-2. Definitions.

2.1. “Certified" means the ginseng carries a certificate of origin issued by the Director which allows
the export from West Virginia of ginseng legally harvested in this State;

2.2. "Commercial use" means to sell or to use ginseng for financial gain;

2.3. "Cultivated ginseng" means ginseng that is purposefully planted in beds under artificial shade
using standard horticultural practices, such as mechanical tillage, fertilization, weed control, irrigation
and pesticides;

2.4. "Dealer" means a person who purchases ginseng for purposes of commercial use;

2.5. "Digger" means a person who digs, collects or gathers wild ginseng by searching woodlands to
find the plants;

2.6. "Director" means the Director of the Division of Forestry;
2.7. "Division" means the Division of Forestry;
2.8. “Export" means the movement of ginseng from state to state as well as sending it abroad;

2.9. "Ginseng" means cultivated ginseng, woods grown ginseng, wild simulated ginseng and wild
ginseng;

2.10. “Ginseng bed” means any area of forest that is cultivated. plowed, rototilled, or otherwise has a
seedbed prepared for the planting of ginseng seed, roots, or plants;
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2.11. "Green ginseng" means a fresh wild, wild simulated. or woods grown ginseng root that has not
been intentionally subjected to a drving process and from which most natural moisture has not been

removed by drying.

2.12. "Grower" means a person who purposefully plants and grows cultivated ginseng. woods grown
ginseng or wild simulated ginseng for purposes of commercial use: Provided, That a grower does not
include a digger who plants wild ginseng seed from the wild ginseng plants he or she digs, collects or

gathers;

2.13. "Harvest" means to dig, collect or gather ginseng;

2.14. "Person” means an individual, corporation, partnership, firm or association;

2.15. "Rootlets" means cultivated, woods grown or wild simulated one- to two-vear old ginseng roots
commonly sold as transplants to growers;

2.16. "Wild ginseng" means Panax_guinquefolius 1. that is not grown or nurtured by a person
regardless of the putative origin of the plants: Provided, That wild ginseng may originate from seeds

planted by a digger at the same site from which the digger harvests the wild ginseng;

2.17. "Wild simulated ginseng" means ginseng that is purposefully planted in the woods without a
bed being prepared and without the use of any chemical weed, disease or pest control agents;

2.18. "Woods grown ginseng" means ginseng that is purposefully planted in beds prepared in the
woods in a manner that uses trees to provide necessary shade and which may be grown with the use of

chemical or mechanical weed, disease or pest control agents.

§22-1=2: §22-1-3. Season.

2-+. 3.1. Dates - The season for digging wild, mative—or—cultivated ginseng in any part of West
Virginia shall begin on the t5th—day—of August first day of September and end on the 30th day of
November of each calendar year. A grower may harvest wild simulated and woods grown ginseng from
the first day of September until the 30th day of November. A grower may harvest cultivated ginseng

throughout the year.

§22=1=3: §22-1-4. Unlawful Acts.

3-1+4.1. Possession - It shall be illegal for any person to have uncertified wild, woods grown, or wild
simulated ginseng (whether green or dry) in his or her possession between April 1 and August +4 31 of
each calendar year, and any uncertified wild, wild simulated, or woods grown ginseng unsold by March
31 of the year after harvest must be weighed and have a weight certificate issued receipted-at an official

Division of Forestry weigh station.

3-2:4.2. Certificates - It shall be illegal to alter West Virginia Ginseng Export Certificates and Ginseng
Weight Receipts.
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4.3. Permits - It shall be illegal for a person to act as a grower or act as a dealer unless he or she has
received a valid permit from the Division of Forestry permitting such activity. If a person is doing both

activities, then a permit for each activity is required. Also. a person shall not rescue wild ginseng
without first receiving a permit from the Division of Forestrv to rescue wild ginseng plants that are

threatened by ground-disturbing activities if such rescue is to be done between April 1 and August 31
each year.

4.4. Tt is unlawful to dig wild, wild simulated or woods grown ginseng less than five years of age.
A ginseng plant containing three or more prongs shall be considered to be five years of age.

4.5. 1t is unlawful to remove wild ginseng seeds from the site of collection, and all seed collected

from wild ginseng plants at the time of harvest shall be planted at the site from which the ginseng is
harvested.

4.6. It is unlawful to plant ginseng or ginseng seed and to dig, collect or gather wild ginseng on West
Virginia Public Lands.

4.7. It is unlawful to dig. collect or gather wild ginseng from the property of another without the
written permission of the landowner.

§22-1=4: §22-1-5. Collector's Responsibilities.

4+ 5.1. Permission - Any person collecting wild, native ginseng upon the enclosed or posted lands of
another shall first obtain permission in writing from the owner, tenant or agent of such lands and shall

carry such written permission on his or her person when collecting ginseng on said lands.

4:2:5.2. Replanting - Any person collecting wild, native ginseng shall plant the seeds from the plants
being collected at the site of the digging.

5.3. Weight receipt- Any person who has wild ginseng which was harvested during the previous
harvesting season and not sold before April 1 must have the ginseng weight receipted. Weight-receipted

ginseng may be kept and sold during ensuing seasons.

§22-1=5: §22-1-6. Dealer's Responsibilities.

51+6.1. Permit - Any person, firm or corporation who buys wild, mative; wild simulated. woods grown
or cultivated ginseng in West Virginia shall first obtain a Ginseng Dealer's Permit from the West Virginia

Division of Forestry. Any person firm, or corporation who grows wild simulated, woods grown, or

cultivated ginseng and directly exports such ginseng from the State shall also obtain a Ginseng Dealers
Permit.

6.1.1. No ginseng will be certified between the first day of January through the 31st day of
March unless the person requesting such certification shows a valid dealer permit.

52:6.2. Reporting - Authorized ginseng dealers in West Virginia shall report their ginseng commerce to

the-Forestry Divisionmrof-the West Virginia Division of Forestry each thirty (30) days between September
1 and March 31 and submit a final report prior to April 15 of each calendar year on forms prescribed by

the Division. This form shall include the following:



22CSR1

52+ 6.2.1. An original dealer's signature is required to legally certify the statements on the form;
however, the address is not necessary because such information is on the State's dealer application form.

52:2-  6.2.2. Date of transaction.

523 6.2.3. Whether roots were wild, cultivated, woods grown, or wild simulated artiftciatty

%

6.2.4. Whether roots were dried or green (fresh) at time of transaction.
6.2.5. Weight of roots.
6.2.6. State of origin of roots.

6.2.7. Identification numbers of the State certificates used to ship ginseng from the State.

6.2.8. The name and address of the seller or buyer of the ginseng of record shall be maintained
by the dealer on his or her own copy of commerce record forms supplied by the state(s) of licensing, and
shall be made available to the State ginseng program manager(s) if requested.

529 6.2.9. Inspection and certification by State personnel of all ginseng harvested in the State to
authenticate that the ginseng was legally taken from wild, wild simulated. woods grown or cultivated
sources within the State.

52:16: 6.2.10. All reports are due within fifteen (15) days after the close of the reporting period.

536.3. Certifying - Ginseng dealers shall be responsible for including a West Virginia Export
Certificate, numbered by the West Virginia Division of Forestry, with each shipment of ginseng they
move from the State. This certificate shall remain with the ginseng.

54.6.4. Length of time for record retention - Dealers shall maintain the commerce records for a period of

three(3) ten (10) years.
§22-1=6- §22-1-7. Uncertified Ginseng.

61 7.1. Uncertified ginseng supplied to State-registered dealers, from other states, must be returned to
the state of origin within thirty (30) calendar days for certification or the roots may not be exported from
the country.

§22-1=7- §22-1-8. Revocation of Permiit.

his-or-her-GinsengDealer*s-Permit revoked: The Division may. by order entered in accordance with the
provisions of article five, chapter twenty-nine-a. deny. suspend or revoke the permit of a grower or dealer
and may invalidate an export certificate completed by a dealer when the Division finds that a grower or
dealer has violated any provision of this section or a legislatively approved rule.

§22-1-9. Grower’s Responsibilities
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9.1. Permit - Any person, firm or corporation who intentionally plants wild simulated, woods grown
or cultivated ginseng in West Virginia shall first obtain a Ginseng Grower’s Permit from_the West

Virginia Division of Forestry.

9.2. Prior to planting cultivated, woods grown, or wild simulated ginseng. a grower shall.

9.2.1. Plat - have a plat of the planting site prepared by a licensed surveyor or a forester

registered by the State Board of Registration for Foresters. The plat prepared by a registered forester
shall be prepared by locating the boundaries of the planting site using Global Positioning Satellite (GPS)

technology. The equipment must be capable of reading four or more satellites and be locked in to at least
four satellites while traversing the planting site.

9.2.2. Division of Forestry Certification - Obtain a written determination from the director

certifying that the planting site is free from wild ginseng. Such determination shall be made by an on-
the-ground inspection of the intended planting site after April 15 and before June 15 of each year by a

Division of Forestry employee.

9.3. Records - a grower shall keep accurate and complete records on each ginseng planting.

9.3.1. These records shall be available for inspection by a Division employee.

9.3.2. These records shall be maintained for a period of ten years.

9.3.3. A copy of the records shall be submitted to the Division by 30 days after the close of the
harvesting season any year when ginseng was planted on the site and/or any year ginseng was harvested
from the site. The information required to be kept shall include:

9.3.4. The origin of ginseng seed. rootlets or plants:;

9.3.5. The location of purposefully planted cultivated, wild simulated and woods grown ginseng
and a site plat of the planting;

9.3.6. The original copy of the certificate of the Director's determination that the site was free
from wild ginseng at the time of planting;

9.3.7. The date each site was planted;

9.3.8. The number of pounds of seeds planted, or the number and age of rootlets. or both; and
9.3.9. Other information required by the Division.

§22-1-10. Ginseng Rescue.

10.1 - No person may rescue wild ginseng plants endangered by ground-disturbing activities unless
he or she has first obtained a moving permit from the Division. The person shall provide the reason for

moving the plants, original location, proposed new location and other information as may be required by
the Division.
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§22-1-11. Penalties.

11.1. - The Division may assess a civil penalty against a person who violates any provision of this
section or a provision of a legislatively approved rule. The Division may assess a monetary penalty of not

less than one hundred dollars nor more than five hundred doliars.

11.2. - Any person violating a provision of this section is guilty of a misdemeanor and. upon

conviction thereof, shall be fined not less than one hundred dollars nor more than five hundred dollars for

the first offense, and for each subsequent offense, shall be fined not less than five hundred dollars nor
more than one thousand dollars, or confined in jail not more than six months, or both. The court. in

imposing the sentence of a person convicted of an offense under this section. shall order the person to
forfeit all ginseng involved in the offense.

§22-1-12. Fees.

12.1. The fee for obtaining a ginseng grower’s permit is $10.00 annually.

12.2. The fee for obtaining a ginseng dealer’s permit is $10.00 annually.

12.3. The fee for the late renewal of either a grower’s fee or dealer’s fee is $20.00.

12.4. The fee for certifying ginseng roots is $0.50 per pound. Any fraction over an even pound will
be charged at the next highest pound.
§22-1-13. Exemptions.

13.1. Diggers of wild Ginseng will not be required to obtain a permit.

13.2. Rootlets are exempt from certification.

13.3. All information provided by growers or ginseng rescuers as to the specific locations of ginseng
plants is exempt from the requirements of article one, chapter twenty-nine-b since such disclosure would
be information having a significant commercial value.

S:\shared\Legislature\22-01ginseng




Comments on Ginseng regulations

Buffer Zone: 10 people commented that the buffer zone between wild plants and intentionally
planted plants should not be any wider than 10 feet. The proposed regulations did not have a
buffer zone in it and no change has been made to include a buffer zone.

Site Certification: 10 people commented that the site certification should be permanent and not
be limited to 10 years. The site certification does not expire as long as the landowner wants to
keep it. Record retention on the site is for ten years after the site is no longer used to grow
ginseng. The rule was changed to reflect this.

Seed harvesting. 10 people requested that seed be allowed to be harvested from ginseng that
was planted before the law was passed. There is nothing in the law that prohibits harvesting of
ginseng seed on a landowners property as long as the plant is not harvested. If the plant is
harvested the seed must be planted on the site of harvest.

Permit Fees. 5 people responded that the growers fee should be reduced from $10 to $5. One
person wanted the dealers fee removed. Several people said that green ginseng should have a
lower rate than dry ginseng when getting the ginseng certified for export from the state. We did
not change the fees for the grower or the dealer permits. We did change the fee for green ginseng
from $0.50 to $0.15 per pound.

Grand fathering of Existing Plantings. Several comments said that existing plantings should
be able to be included in a plat as either woods grown or wild simulated ginseng.. The law
prohibits grand fathering. The US fish and wildlife service insisted that the planted areas be free
from wild ginseng, so no grand fathering is allowed. To permit grand fathering of plantings
would be going beyond the law. '

Certification of sites by only state DOF employees. One person said that the planting site
should be certified by state employees so that site confidentially could be maintain. The bill
reguires this and the regulation does not change the law.

Prosecution of ginseng thieves. One grower said that the state needs to develop a plan for
prosecuting ginseng thieves. The law does not address ginseng stealing.

Digger or grower keeping a small portion of ginseng root during closed season for personal
use. One person wanted the digger or grower to be able to keep ginseng year around for
personal use without getting it certified. The law states that a digger or grower must have the
ginseng weight receipted to keep it between April 1 and August 31 of each year. This can not be
changed by rule.

Rule 9.3.3 to 9.3.9. One big grower thinks these are too much. Suggests have the grower keep
his own records and make them available to DOF for inspection when needed. DOF will
consider this change.

Public hearing. One grower wants a public hearing on the rules. Although the DOF did not opt
for a public hearing, there will be ample public hearings during the legislative process as these
are legislative rules.
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Left Fork Farm LLC 22 July 2005
Emil and Eva Ristl

925 Kettle Rd.

Gandeeville, WV 25243

(304) 577-9034

WVDOF

Ed Murriner

1900 Kanawha Blvd. East
Charleston, WV 25305-0180

Ginseng Regulations 22-01

Dear Mr. Murriner:

The following are our comments for the proposed regulations:

1. Buffer Zones _

There is no scientific reason for having buffer zones. Wild ginseng seeds drop where wild
ginseng grows and not x-number-of feet away. If buffer zones need to be established, a buffer
zone of 10 feet is in order. Larger buffer zones impact growers rights to grow ginseng on their
own property. )

2. Fees
No more than $5, as some operations are small size. The fee should be per pound of DRIED root.

3. Certification period
There should be absolutely no time limit. The site should remain certified as long as the grower
continues to maintain the certification.

4. Grandfathering in existing sites
An exception to this rule needs to be made to include seed harvested from all intentionally grown
ginseng since this is an important income for many. -

Our ginseng operation on our 190-acres farm is fairly new. We are here on an investor visa which
your government has granted to us. We understand West Virginia is seeking investors. It would
be desirable that administrative obstacles be kept to a minimum, so that our investment may
continue to benefit the State of West Virginia. ' ’

Sincerely,

(&}a //\;{ (‘i'{\/__

\ (i
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Robert Snyder
RR 5 Box 1100
Salem, WV 26426

July 14, 2005

West Virginia Dept. Of Forestry
Attention: Mr. Ed Murriner
1900 Kanawha Blvd.
Charleston, WV 25305-0180

Dear Mr. Murminer:

As a beginning ginseng grower, and member of the West Virginia Ginseng Growers
Association, | am concemed about the direction of the new ginseng rules and wish to offer
my comments,

1. Buffer zones — Based on my information, | recommend that the buffer zone be no
more than 10 feet from existing ginseng plants as there appears to be no conclusive
evidence to support the need for a buffer zone.

2. Fees — Because many ginseng growers are very small in the size of their operation, |
recommend that the fee be set at no more than $5 per year, and that the tariff be set
at $0.50 per pound of dried root.

3. Time limit for certified sites - There should be no time limit for site certification as
many growers will leave their roots in the ground for well beyond the 10 year limit.
And they may decide to add more plantings to the site over a period of time. The
certification should remain in effect as long as the grower maintains certification.

4. Harvest of seeds from intentionally grown ginseng — While it is difficult to discem the
difference between wild and intentionally grown (wild simulated) ginseng, many
ginseng growers depend on the additional income from the sale of seeds from the
plants they have intentionally grown. There needs to be an exception for the seeds
from these plants. -

Thank you for taking the time to give consideration fo my comments regarding these
important issues. And thank you for speaking at the CSR Field Day in June. Your attendance
was appreciated.

| am certain we can work out the details on this matter with good dialogue between all parties.
Sincerely,

7 A

Robert A. Snyder




Crummies Creek Tree Farm

West Virginia Woods Grown Medicinal Herbs

PO Box 207
Arnoldsburg, WV 25234
SSDUIE. %

Phone (304) 655-8919
Fax (304) 655-8014
E-mail ForestRuss(@aol.com

Ed Murriner

WYV Division of Forestry
1900 Kanawha Blvd. East
Charleston, WV 25305

Dear Ed:

I would like to submit some comments on the proposed ginseng regulations and they are as
follows:

Section 2.16 Wild ginseng is defined as ginseng that has not been grown or nurtured by a person
regardless of the seed origin.

Section 2.17 Defines wild simulated ginseng as ginseng that is purposefully planted in the woods
without a bed being prepared and without the use of any chemical weed, disease or pest control
agents.

Section 2.18 Identifies woods grown ginseng as ginseng purposefully planted in prepared beds
in the woods and which may be grown with the use of chemical or mechanical weed, disease or
pest control agents.

COMMENT:

In the face of the increasing threat to the natural forest understory from invasive understory
plants such as Japanese stiltgrass and garlic mustard, would any ginseng plantings made in forest
areas that become infested with alien invasive plants that require annual and ongoing treatment
or control by physical and/or mechanical means could only be classified as being “woods
grown”?

Crummies Creek Tree Farm is under invasion by Japanese stiltgrass and tree of heaven as you
are well aware from a recent visit you made to Crummies Creek. We are actively trying to
control or at least slow the spread of these noxious plants that can be found growing in nearly
every acre of the property.

Does the premise cited above in both sections 2.16 and 2.17 that ginseng can not be classified as
cither wild or wild simulated if the grower has an implemented plan for treating alien and
invasive plants on the land where ginseng is being grown?

What species or how large, expansive or aggressive an alien plant invasion is necessary to make

an area ineligible for “wild simulated” ginseng production if control activity is underway?




How is the ginseng classified when an entire drainage or watershed is under active invasive plant
control? Can a grower be prevented from protecting his land from invasive plants?

Although there is supposed to be no “grandfather” clause in this law, how will it work if, because
of invasive plant control, wild ginseng cannot exist as stated under section 2.16 and the grower
possesses planting and seed purchase records for ginseng that is presently growing on said site?
Would such a planting automatically be classified as “woods grown™?

Under the definition of “woods grown” what is a prepared bed?
How large‘ or small can a “prepared bed” be under the “woods grown” declaration?

Can a “woods grown” management area encompass an entire drainage or watershed and if not,
why not?

Is ginseng planted in a wild simulated manner not eligible for wild simulated classification if the
planting area is under active invasive control?

Will there be any option for organic or non organic classification for ginseng grown in West
Virginia that is “woods grown” and how should organic certification be determined?

Is any chemical fertilizer or treatment required for “woods cultivated” certification and should
“woods grown” and “woods cultivated” be two different classifications?

Section 4.6

COMMENT: Development of oil and gas wells, road construction and multiple other surface
disturbances are a regular activity in nearly all of West Virginia. Considering the value of
ginseng and the purpose of the WV ginseng law to protect the plant, there should be an option
beyond summary destruction for ginseng that occurs on public lands under a use change.

A protocol for salvage or relocation or “rescue” of ginseng from WV public land should be
developed.

If plants are to be relocated, should the salvaged plants go to other WV public lands where
invasives are not out of control if the public land in question is under active invasion by known
destructive plants?

Section 9.2.2

Under this section Division of Forestry personnel are to visit a property and determine whether
there are any wild ginseng plants present. If the foresters witness that the grower can
demonstrate that he/she has an active and ongoing invasive plant control program, wild ginseng
plants cannot exist as defined in section 2.16.

COMMENT: Under definitions in sections 2.16 and 2.17 growing ginseng and physically
- cen&&hginmﬁe&mﬂeewnﬁee&g@wlslméﬁeaﬁwmabm%%bm& ———




invasive control treatments are ongoing, under the definition of wild ginseng in section 2.16, any
ginseng present on a proposed planting site cannot be classified as wild and the grower can not
have any wild ginseng present.

By the nature of the movement on invasive plants like Microstegium into the forest understory,
could a property owner be required to wait until all evidence of native ginseng plants is gone and

the Microstegium invasion is complete before ginseng planting can be attempted or legally
commence?

Section 9.3.2 Records are good for ten years then???? Does all ginseng become wild after ten
years or does it mean we cannot grow ginseng longer than ten years?

Section 9.3.5 Does a planting area have to be filled in one year or is there a time limit on how
soon seed has to be planted once an area is approved for planting.

More comments will follow.

Sincerely,

Russ Richardson




DIVISION OF FORESTRY
Post Office Box 38
French Creek, WV 26218
(304) 924-6266/FAX (304) 924-6142
Web Address: www.wvforestry.com

interoffice
MEMORANDUM
1

To: Ed Murriner, Assistant State Forester
From: James R. Hays, District Forester
Date: July 1, 2005

Subject: Genseng Rules

The only comment I have with regard to the new rules and regulations is that I didn’t notice any
provision for a digger to keep a small amount of genseng for his own use. The law forbids
possession of any uncertified genseng after a certain date, but it seems impractical for an individual
to go through the certification process for a small amount (less than a pound). It may be too late to
do anything about this scenario, but it is done by all diggers whether intentionally or not.
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2700 SMITH ROAD
CHARLESTON, WEST VIRGINIA 25314
OFFICE (304) 744-0678
HOME (304) 342-5712

Ed Murriner July 11, 2005
West Virginia Division of Forestry

1900 Kanawha Blvd. S.E.

Charleston, West Virginia 25304

Re: Ginseng Rules
I wish to make the following comment as to Ginseng Rules: W/

/
1. Rules should not be made that are impossible to enforce such as a neecD
For a Buffer Zone between planted and natural Ginseng. -

2. A one time fee should be assessed to cover admn?mve cost
every 10 years. — L% 4 / ALY,

P G 5/&5}{/%/77’

3. No time limit is needed a report could be made by the grower every
10 years.

4. Existing sites should be Grand-fathered so as not to interrupt seed
production. OV 45y /0 v Jhe Mh/ y

Please take these points under consideration.

Smcerely,

Robert B. Dorsey C

cc: Fred Hays, Center for Sustainable Resources
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July 15, 2005

Ed Murriner

WVDOF

1900 Kanawha Bivd., East
Charleston, WV 25305-0180

RE: Comments on proposed rules for ginseng growers.

Mr. Murriner,

Due to the fact that there is no scientific reason that planted ginseng should not cross
with naturally growing ginseng, | see no need for a buffer zone to be no more than 10
feet. | feel that the fee for growers and dealers should $5.00 since many of us are very
small in size of operation. The fee should be per pound of DRIED root not green.

A site should remain certified as long as the grower continues to maintain the
certificate. There should be NO time limit. This should be left to the grower since it will
be up to them as to how long their site will remain viable. Many growers will not even
harvest their ginseng until it is ten years old and may add seed to maximize their use of
a site.

| believe an exception needs to be made to include seed harvest from all intentionally
grown ginseng in regards to grandfathering grower sites that already exist. This is
important income for many.

| hope you will consider mine and other opinions and input when you are developing the
rules for ginseng growers within the state of West Virginia. '

Sincerely,

Russell C. Beach

Qraacstd C Roucd
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-—-Original Message-—--

From: Center for Sustainable Resources <sustainableresources@hotmail.com>
To: emurriner@aol.com

Sent: Thu, 30 Jun 2005 05:56:15 -0800

Subject: (no subject)

Ed, Thanks for your presentation at the Field Day. It went well I thought.

I ended up without a copy of what you handed out. Could you e-mail me that.

We also need to figure out how to get you comments.

You mentioned that you might be willing to mail questionaires out.

I think that would be best with specific questions since you will otherwise get lots of comments
that have nothing to do with the rules.

Here are some comments I have.

The buffer zone is not needed at all. There is no evidence that naturally growing ginseng would
be impacted in any way negatively from plantings of ginseng. To the contrary there is evidence
that ginseng populations are improved as a natural process of diversiification through renewed
genetics ,aside from this , the ginseng presnt naturally on private property is private property of
the land owner. ! ;

The life of the permit should be open ended. You can't put a time limit on it sense people will
harvest at various times as ginseng develops. Ten years is not reasonable. People will be planting
and filling in damaged spots each year and perhaps harvesting some each year. Since you also
have a late season opening for harvest of personal plants, harvest will be impossable for a plant
when the deer have browsed off the top in June. Once a site is certified the grower must have the
flexability to do what is needed.

Certification of sites should be done by state employeed foresters only whereby as employees of
the state they are bound by thelaw regarding provisions for the freedom of information rule
associated with this new ginseng law. This will also insure fairness.

If there is no granfather clause for existing growers the rules should state that existing plantings
can be considered wild for the purpose of sales whereby dealers fear buying these roots ! as wild
out of concern for suspicions that the ginseng was obtained by illegal means. The state should be
activlvel;y persuing a remedy to this problem with the federal government since growers at
presnt are being cheated and having their rights violated from not being able to certify these sites
when evidence of personal planting is overwhelming. It is clear that in a court case the grower
will have the upper hand. Why should a grower be required to go to court just to sellk a product
he produced?

The fee for growers to certify sites should be no more that $5 per year considering that wild
diggers pay nothing and that you intend to tarrife ginseng at the point of sale also. It is also clear
that small growers while needing the same protection can not afford more than this from a
financial standpoint. Having to treat it as wild is not a fair option since they have spent money on
seed and hours of labor to produce the plants. If this is permitted to stand it sets a precedent for
all plants even trees. Why would we want to be in a situa! tion where the government could
simply claim a tree is wild and can not be harvested because it was not on a site certified by the




3

state for growing trees?
There needs to be a plan for prosecuting ginseng thieves with the new law. The DOF should train

conservation officers to do their job and should be required to attend the same traing that state
foresters will go through to deal with the ginseng law. Ginseng thiefs are no different than cattle
rustles and should be treated as such. Fred Hays
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