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TITLE 61
LEGISLATIVE RULES
DEPARTMENT OF AGRICULTURE

SERIES 2 b
WEST VIRGINIA APIARY LAW OF 1991

§61-2-1.. General.

1.1. Scope. --These legislative rules establish general
operating rules and procedures for the inspection of apiaries and
control of bee diseases.

1.2. Authority. —-- WV. Code 1§-13-3
1.3. Filing Date. --
1.4, Effective Date. —-

1.5. Repeal of former rule: This legislative rule repeals and
replaces WV 61CSR2 "West Virginia Apiary Law of 1969" filed
September 9, 1969 and effective October 13, 1969.

§61-2-2. Registration Of Bees; Identification Of Apiaries.

2.1. The commissioner shall furnish an application for
registration of bees to all persons Xknown to Kkeep bees. The
commissioner shall mail the applications during the month of
December to all persons who have registered their bees during the
previous year.

2.2. Upon receipt of a properly executed bee registration
application, the commissioner shall issue a certificate of
registration which will be based upon the information provided on
the application. The certificate is valid until December 31 of the
year issued.

2.3. Any person who plans to import bees for the express
purpose of pollination service, honey production or permanent
location shall request a permit for entry from the commissioner at
least ten (10) days prior to the arrival of the bees. A valid
certificate of inspection from the state of origin identifying any
bee diseases that are affecting the bees and the extent of any such
bee diseases, if any, must accompany the request.

2.3.a Any person who plans to import vacant used bee
equipment into the state shall request a permit for entry from the
commissioner at least ten (10) days prior to the arrival of the bee
equipment. ‘A valid certificate of inspection from the state of
origin identifying any bee disease(s) in the bees that were in the
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equipment, and stating the treatment that has been made, if any, to
the vacated equipment shall accdompany the reguest.

2.4. Any perscn who keeps bees and who has registered them is
required to repcort to the commissicner additicnal colonies obtained
as packaged bees and any honey bee queens imported from any state,
province or territory within 1¢ days of acquisition.

2.4.a. Any person who keeps bees and who has registered
his bees who obtains additional c¢olonies from capturing swarms,
colony divisions or any other source from within this state, shall
report the additional colonies to the commissioner during the
designated annual registration period.

2.5. The commissioner shall give an educational bee
registration exemption to any person kKeeping bees for the express
purpose of cenducting e€ducational beekeeping projects, classes cor
programs which are under the direction cf a governmental entity or
a recognized educational organization such as the 4-H, the Future
Farmers of America, or educational promctions sponsored by state or
local beekeeping associations. At the conclusion of the
educational project or participation in the program any person who
keeps bees must register their bees as provided by WV Code 19-13-1
et seqg. and by these rules,

2.5.a. Bees being kept under an educational bee
registration exemption are not exempt, however, from the treatment
provisions of the WV Code 19-13-1 et seg. and section 3 of these
rules when a transmissible bee disease 1is identified in the
environs of the bees being kept under such exempition.

$61-2-3. Right Of Entry; Apiary Inspections; Quarantines.

3.1. An inspector shall inspect a colony of bees by removing
three (3) or more frames containing developing brood from the hive
and examining both sides for evidence of bee disease.

3.2. No person shall keep or maintain bees in any hive or
receptacle which does not permit the thorough examination of the
brood combs.

3.2.a. Whenever and wherever an inspector finds that the
inspection o©f bees s impossible due to the keeping of bees in
hives or cther receptacles not eguipped to permit the examination
of brood combs, the inspector shall inform the beeXkeeper in writing
of the conditicn, provided that no transmissikle bee disease is
found in the environs of the hives or cother receptacles. The
beekeeper has twelve (12) months from the initial date of
notification to correct the condition. Whenever or wherever these
conditions are not corrected within 12 months from the date of
notification of the beckeeper, the commissioner shall gquarantine
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the colonies until such time as the condition is corrected.

3.2.b. If a transmissible bee disease is confirmed (by
laboratory analysis in the Department's laboratory or by the United
States Department of Agriculture - Agricultural Research Service)
in the environs of an apiary equipped with hives or receptacles
which do not permit the thorough examination of the brood combs,
the colonies contained in the hives or receptacles shall be
considered affected with the confirmed bee disease(s) and shall be
destroyed and/cor sterilized as the situation warrants. In corder to
protect the beekeeping industry, the commissioner shall require
immediate destruction or sterilization of such hives or
receptacles.

3.3. After inspecting or handling any disease infected bee
equipment and/or appliances, and before proceeding to any other
apiary, the inspector and every assistant, whether a beekeeper or
inspector, shall thoroughly disinfect and/or de-contaminate every
portion of their person and clething, and any appliances that may
have been in contact with infected materials.

3.4. The commissioner shall quarantine all apilaries that are
confirmed by laboratory analysis (in the Department's laboratory or
by the United States Department of Agriculture - Agricultural
Research Service) as infected with a transmissible bee disease.
The inspector will submit to the apiary owner, or perscn in charge
of the apiary, a written document stating the nature of the disease
and a statement whether the disease may be successfully treated or
not. In addition, the inspector will include in the document
recommendations for treatment, if any, and a statement of policy.
Upon receipt of the documents, the apiary owner, or person in
charge, will, by signed agreement, willingly acknowledge and accept
full responsibility for ceompliance with the guarantine and the
treatment. The apiary owner shall treat, or cause to treat the
quarantined colonies as soon as possible, but no later than
fourteen days from the notification.

3.4.a2. If the incidenc¢e cf the bee disease is such that,
in the judgment of the inspector, chemical control treatment may be
successful, the apiary owner shall treat the affected colenies,
as prescribed by the inspector.

3.4.b. If the incidence of the bee disease is such that,
in the judgement of the inspector, no treatment may be successful,
as in the case of infection with 2American foulbrood, then the
inspector shall nctify the apiary owner that the affected colonies
must be destroyed and related equipment sterilized. The inspector
shall be present during the destruction of the colonies and
sterilization of the bee equipment.

3.5. 1In cases invelving vacant bee equipment that may have
been directly or indirectly exposed to contagious bee disease, the
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equipment shall undergo sterilization by the commissioner or by the
apiary owner by any appropriate method specified by the inspector.

3.5, The commissioner will not gquarantine any colonies
confirmed infected with any non-transmissible parasitic infestation
or bee disease. The apiary owner shall, however, be encouraged to
treat the colonies according to the written specifications provided
by the inspector. _

3.7. The commissioner shall not bring additional regulatory
action against any apiary owner who is complying or attempting to
comply with the terms of a guarantine.

3.8. If the commissioner finds that any colony of bees that
is under gquarantine needs to be sterilized, due to the owner
violating the terms of the gquarantine, or for any other reason,
then the commissioner will charge the apiary owner a fee of $2.30
for each hive sterilized. The commissioner shall charge the fee to
recover the costs for the sterilization.

3.9. The commissioner shall review any violation of a
guarantine and, depending upon the severity of the violatiocn, shall
assess other penalties as provided by WV Code 19-13-1 et seq.
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10 2 BILL to amend and reenact section one, article nine, chapter

i1 sixty-four of the code c¢f West Virginia, one thousand nine
12 hundred thirty-one, as amended, relating to authorizing the
13 commissicner of agriculture to promulgate Iegislative rules
14 relating te the West Virginla apiary law of 19351.

15 Be it enacted by the Legislature of West Virginia:

16 _. That section one, article nine, chapter sixty-four of the
17 code 2f West Virginia, one thousand nine hundred thirty-cne, as
18 amended, be amended and reenacted, to read as follcws:

1% ARTICLE 9. AUTHORIZATICN FOR MISCELLANEOUS AGEKRCIES AND BOARDS
20 TO PROMULGATE LEGIESLATIVE RULES.

21 §64-9-1. Commissioner of Agriculture.

22 -(a) The legislative rules filed in the state register on the

23 sixth day of april, one thousand nine hundred eighty-three,
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relating tec the commissicner of agriculture (schedule of charges
for inspecticn services: fruit), are authorized.

(b The legislative rules filed in the state register cn the
third day of August, cne thousand nine hundred eighty-three,
relating to the commissioner of agriculture (licensing of
auctionears), are authcrized.

{c) The legislative rules filed in the state reglister on the
eighth day of Ffebruary, one thousand nine hundred eighty-four,
relating to the commissioner of agriculture (conduct of beef
industry self-improvement assessment program referendum), are
authorized. : o . -

{d} The legislative rules filed in the state register on the
fourth day o¢f June, one thousand nine hundred eighty-four,
relating to the commissicner of agriculture (feeding untreated
garbage to swine), are authorized.

{e} The legisiative rules flled 1n the state register on the
fourth day of June, one thousand nine hundred eighty-four,
relating to the commissioner of agriculfture ({registration,
taxation and centrol of dogs}, are authorized.

(£} The legislative rules filed in the state register cn the
first day of November, one thousand nine hundred eighty-four,
relating to the commissioner of agriculture {(public markets), are
authorized. T — -

(g} The legislative riules filed In the state register on the

tenth day of September, one “thousand nine hundred eighty-four,
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relating to the commissioner of agriculture (noxiocus weed rules),

are autherized. . o R

(h) The legislative rules £filed in the state register on the
fourth day of June, one thousand nine hundred eighty-four,
relating to the commissioner of agriculture (animal dJdisease
control), are authorized.

(i) The legislative rules filed in the state register on the
fifth day of January, one thousand nine hundred eighty-Iocur,
relating to the commissioner of agriculture (use of certain
picloram products), "are authorized.

_ (j) The legislative rules f£iled in the state register on the
eighth day of March, one thousand nine hundred eighty-five,
relating te the commissioner of agriculture (increasing certain
fees by rules and regulaticns), are authorized.

.. (k) The legislative rules filed in the state register on the
thirteenth day of January, cne thousand nine hundred eighty-six,
modified by the commissicner of agriculture to meet the
cbjections of the legislative rule-making review committee and
refiled in the state register on the thirty-first day of January,
cne thousand nine hundred eighty~six, relating to the
commissicner of agriculture (licensing cf livestock dealers), are
authorized. . Ce e e

(1) The legislative rules filed in the state register con the
eighteenth day of June, cne thousand nine hundred eighty-six,

medified by the commissioner of agriculture te meet the
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objecticns of the legislative rule-making review committee and
refiled in the state register on the fifth day of January, one
thousand nine hundred eighty-seven, relating to the commissioner
of agriculture (West Virginia pesticide use and application act),
are authorized.

(m) The legislative rules filed in the state register on the
eighteenth day of Augusk, one fthousand nine hundred elighty-six,
modified by the directar of the division of forestry of the
department ©f agriculture to meet the obiections of <the
legislative rule-making review committee and refiled in the state
register on the f£ifth day of January, cne thousand nine hundred
eighty-seven, relating to the director. of the division of
forestry of the department of agriculture (ginseng), are
authorized.

{n} The legislative rules filed in the state register ¢n the
tenth day cf aApril, one thousand nine hundred elighty-seven,
relating toc the commissioner of agriculture {schedule of charges
for inspection services: fruit), are authorized.

{0} The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred eighty-seven,
modified by the commissicner of agriculture to neet the
objections of the legislative rule-making review committee and
refiled in the state register on the eighth day of September, one

thousand nine hundred eighty-seven, relating to the commisslener

of agriculture (animal disease control), are authorized.
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(p) The legislative rules filed in the state register on the
fifteenth day of September, cne thousand nine hundred
eighty-eight, relating %toc the commissioner of agriculture (sale
and distribution of commercial fertilizer), are authorized.

(g) The legislative rules filed in the state register on the
fifteenth day o¢f Septemker, one thousand nine hundred
eighty-eight, modified by the commissioner of agriculture to meet
the objecticns of the lesgislative rule-making review committes
and refiled in the state register on the twenty-sixth day of

Cctober, one thousand nine hundred eighty-eight, relating to the

commissioner of "agriculturfe  (animdl ‘disease control), are
~authorized. ~ : S
(r) The legislative rules f£iled in the state register cn the

fifteenth day o¢f May, one thousand nine hundred eighty-nine,
modified by the commissioner of agriculture to meet <the
objections of the legislative rule-making review committee and
refiled in the state register on the twenty-first day of August,
one thousand nine hundred eighty-nine, relating to the
commissioner of agriculturse (producticon of milk and cream for
manufacturing purposes), are authcrized.

(s) The legislative rules filed in the state register on the
seventh day of August, cne thousand nine hundred eighty-nine,
modified by the commissioner of agriculture to meet the
objections o©f the legislative rule-making review committees and

refiled in the state register on the twenty-third day of Octcber,
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one thousand nine hundred eighty-nine, relating to the

commissiconer of agriculture (animal disease control), are
authorized.
(£) The legislative rules filed in the state register on the

tenth day of August, one thousand nine hundred ninety, modified
by the commissioner of agriculture to meet the objections of the
legislative rule-making review committee and refiled In the state
reglister on the f£ifth day cf October, one theousand nine hundred
ninety, relating to the counissioner of agriculture [meat
inspection), are authorized.

{1) The legislative rules f£iled In the state register cn the
tenth day of August, one thousand nine hundred ninety, modified
by the commissicner of agriculture te meet the objections of the
legislative rule-making review committee and refiled in the state
register on the third day of .Cctobker, one thousand nine hundred
ninety, relating tec the commissioner of agriculture [agricultural
Lliming materials), are authecrized.

{v] The legislative rules filed in the state register cn the
tenth day of August, one thousand nine hundred ninety, modified
by the commissioner of agriculture to meet the ocbjecticns of the
legislative rule-making review commhititee and refiled in the state
register on the third day cf Octoher, cne thousand nine hundred

ninety, relating toc the ccommissicner of agriculture {public

markets), are authorized.
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(W) The legislative rules filed in the state register on the
nineteenth day of September, one thousand nine hundred ninety,
medified by,the commissioner of agriculture to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the ninth day of November, one
thousand nine hundred ninety, relating to the commissioner of

agriculture. {animal disease contrcl), are authcrized.

fx) The legislative rules filed in the gtate register on the

gighth day of 2ugust, one *thousand nine hundred ninetv-one,

modified by the commissioner of agriculture tc meet the

obijections of the legislative rule-making review commitftee and

refiled in the stats register on the twentv-fourth dav of

September, one thousand nine hundred ninetv-cone, relating to the

commissioner of agric ; West Virginia a
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are authorized.

NOTE: The purpose of this bill .is to authorize the
Commissioner of Agriculture to promulgate legislative rules
relating to the West Virginia Apiary Law of 1991.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that
would be added.
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Directar, Adminissrative Law

MARY P RATLIFF
Deputy Secretary of State

A. RENEE COE STATE OF WEST VIRGINIA DONALD R. WILKES

Depoty Secretary of Stata. | SECRETARY OF STATE Directer. Corporations
CATHERINE FREROTTE Building 1, Suite 1587-K . {Plus all the velunteer
Exgcutive Assisiant 1900 Kanawha BIVd., East he P we can gat 9}
Telephone: (304) 533-6000 Charleston, WV 25305-0770

Corperations: (304} 558-8000

TO: Barbara Smith

AGENCY: Department of 3gri culture

FROM: JUDY COCPER, DIECTTR, ADMINISTRATIVE LAW DIVISION
DATE+ Ceciohear 15, 1982 i N

THE AUVTACHZD RULE RECENTLY ZFILZD BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR CCMPUTER SVITEM. TFLEZASE REVIEW, PRCOF AND RETURN IT WITH
ANY JORREIVICNS. I¥ THERZI ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN 1T T3 5 OFFICE. YOU WILL BE SENT A FINAL
VERSION O iHE RULE 00N TIOTR RECORDS.

[‘I]I'"i

PLEZASE REYUIRN EITTHEF THE CURRECTED RULE OR THIS FORM WITHIN TEN
(10} WOREINTZ DAYS OF THE DAWE You RECEIVED THIS REQUEST. CALL IF

(RS

YOU HAVE awy JULSTIOND.
SERISES: _2  TITLE: _A:w Depariment of Agriculture

* THE ATTACHED RULE HAS SEEN RIVITWED AND IS CORRECT.
SIGNED:  Ediia o sFraith
TIFLE OF FRRSON SIGNING: o221 on 4 e Gt 2.l g o
DATE: ~  /-9-92..

MHEWHRERNE T L UTTET TR ET CRER R A kAR kR bk kb kR

* THE ATTACELD RULE HAS 2:28¥ RSvIEWED AND NEEDS CORRECTING. THE
CORRFATIONS HAVS BEEY MARXID.:
SIGNID: ]

TITL, OF ZInS8 N TGN UTGy

DBATE. ;

NCOTE: IF YOU ARE QT 7% PEF:ON WHO HANDLES THIS RULE, PLEASE
FORWARD T0 (HE CORRREC L DENAON,




