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NOTICE OF AGENCY APPROVAIL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: State Fire Commission __ TITLE NUMBER:_Series V
20-3-12b

CITE AUTHORITY

AMENDMENT TO AN EXISTING RULE: YES___ NO_XX
IF YES, SERIES NUMBER OF RULE BEING AMENDED: _ )

TITLE OF RULE BEING AMENDED: _ : o

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: Series V . o

TITLE OF RULE BEING PROPOSED: ___Fees of Services Rendered

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE FROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.

U/? ﬁ»q_é( C(_ /'\/ —y"f:

Ronald A. Kyle, CHairman
State Fire Commission

August 11, 1988
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Fees for Services Rendered

PCR PROPOSED RULES

al

‘Tyoe of fule: XXX Legislative Interpretive Procedur
dcency State Fire Commission Address 2100 Washington St. E,

Charleston, WV 25305

PORNUAL PISCAL YIEAR

L Efifect of Procoosed Rule Increase Decrease| Current Next Thereafter

Estimated Total Cost $100,000] $ $ 45,000 S $
100,000 100,000
Ferscnal Ssrvices 60,000 7 60,000 &0,000
Current Expense 20,000 . 20,000 20,000
Rezairs and Alteiaticns 2,000 Z,Obo i,OOO
Souipment 5,000 3,000 5,000
Cther (Employee Benefit£) 13,000 13,004 13,000

Projected revenues include electrician certification program, explosives
permit fees, inspection fees and plan review fees to be collected in accordance

2. ' Explanation of zbove estimates:
with fee schedule as proposed,
3. GCbjectives cf these rules:

The objiective of these rules is to permit the fire marshal to collect
fees for services rendered as a means to supplement the budget and thereby
enhancing the fire safety vrograms for the State of West Virginia,




4.

Dac

Explanation of Overall Econcomic Impact of Proposed Rule.

Econcnic Impacit on State Covernmeani.

The revenue collected will enable the State Fire Commission
to more effectively deal with the fire programs by increasing
the revenues for the State Fire Commission's budget.

Econcmic Impact on pPolitical Su:d_VLS icns; Specific Irndustries:
Specific groups of citizens,

Political subdivisions, industry and individuals who have been
raceiving free services will now be required to pay the fegs as

preposed,  All the permits and services except electriclian services,

provided by the State Fire Marshal's Office were free of charge.
Econgric Inpact on C*“‘"ens/ﬁunl;c at Large.

Revenues collected will be expended to enhance the fire safety
programs for improved responsive services fo the public.

August 14, 1988

Signature of Agency Head cr Authorized Pepresentative




ATE: August 14, 1989 H
TCO: LEQISLATIVE RULE-MAKRKING REVIEW COMMITTEER
FROM: State Fire Commission
LEGISLATIVE RULE TITLE: Faes for Services Rendered

1. Authorizing statute(s) citation Chapter 29, Article 3,

Section 12Zb

2. a. Date filed in State Register with Notice of Hearing:

June 14, 198%

b. Wnat other notice, ilncluding advertising, did you
give of the hearing?

Public Notice forwarded to all newspaper publishers (dally and

weeklyv), radio and television companies in West Virginia. (Copy

of notice attached and news mediz addresses)

c. Date of hearing {(s): Julv 17, 1984

4, ttach list of persons who appeared at hearing, comments

received, amendments, reasons f£or amendments.
Attached XXX ' No comments received

e, Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exact)

Angnsy 14, 1980

£V Neme and pheone number of agency person to contact
for additiconal information:

Walter Smittle ITI - 348-2181

L. Darl Cross - 348-2191




3. .If the statute under which you promulgated the submitted
rules ragulres certaln findings and determinations to be

made as 2 condition precedent to their promulgation:

a. Give the date upon which you f£iled in the State
Register & notice of the time and place of a
nearing for the taking of evidence andéd a general
cescripticon of the issues Lo be decided.

N/A

o, Date ¢f nhearing: N/A

c. On wnhat date did you £ile in the State Register the
findings and determinations reqguired together with
the reasons therefor?

N/A

G&. Attach findings and determinaticns and reasons:
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TITLE 87 e
LEGISLATIVE RULES R R LS
STATE FIRE MARSHAL'S OFFICE T
SERIES V St

FEES FOR SERVICES RENDERED

1-1. General _: .. _

1.1 Scope - These legislative rules establish the fee to be
charged by the State Fire Marshal for services rendered.

1.2 Autherity - West Virginia Code, Chapter 29, Article 3,
section 12b.

1.3 riling Date ~ August 14, 19889
1.4 Effective Date -~ August 14, 1989

2-2. Schedule QOf Fees For Services Rendered By The State Fire
Marshal for Blasters License, Pyrotechnics License, Flreworks
Display, Inspecticns, Plan Reviews, and Electricians Licensing.

2.1 Blasters Permlit To Use:

A - Unlimited - 211l types of blasting. £50.00

B - General Aboveground — All phases of blasting
cperations in guarries, cpen pit mines, and
aboveground construction. $40.00

C - General Underground - All phases ¢f blasting
operations in underground mines, shafts, tunnels,
and drifts, excluding coal mining. $40.00

D - Demolition - All phases of blasting in
demolition proJjects. $5%0.00

E - Belsmic - All phases o0f blasting in seismic
prospecting. $30.00

F - Agriculture - All phases of blasting in
agriculture, but limited to not more than 50 1lb.
(22.7 kg.} per blast. $10.00

G - Special - Special blasting as described on
the permit including underground coal mining.$15.00

2,2 Permit To 5ell Explosives - 3550.30

2.3 Permlt To Store Explosives - Permanent storage site -
£50.00. Portable storage magazine (Day Box}i- $10.00
per unit. : o

2.4 Pyrotechnics License - $10.00
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2.5 Public Fireworks Display Permit - 1% of cost of display
with a 35100 maximum fee.

2.6 Inspection Of School Or Day Cazxe Facility - $25.00 per
bullding per vear.

2.7 Inspection Of Hospital or Nursing Homes:
Hospitals: :
100 or more beds $100.00 per bldg. per year.
99 or 1less beds - 8§ 75.00 per bldg. per year
Nursing Homes:
100 or. more beds
99 or less beds

$100.00 per bldg. per year
g 75,00 per bldg. per year

2.8 Inspection Of Personal Care Homes or Board & Care Homes.
Personal Care Homes - $50.00 per bldg. per year
Board & Care Homes - $30.00 per blédg. per year

2.9 Inspection 0Of Residential Occupancies
Hotels/Motels - 8100 per inspection.

Dormitories - 51 or mcre beds - 5100 per inspection
50 or less beds - $50 per inspection

Apartments - 13 or more units - $75 per inspection
12 or less units - $50 per inspection

Lodging & Rooming Houses - $320 per inspection

2.10 Inspection Of Mercantile Occupancies
Covered Malls - $100 per inspection
Combined Mercantile & Residentizl Occupancy - $75
per inspection
Class A sStorxes - $100 per inspection
Class B Stores - § 75 per inspection
Class C Stores - § 50 per inspection

2.11 Inspectlion Of Mercantiie Occupancies on Justifled -
Complaint - $25

2.12 Inspection 0f Business Occupancies

City Halls -~ $30 per inspection

Colleges & Universities Including instructicnal
buildings, classrooms under 50 persons, and
instructional laboratories - $100 per inspection

Courthouses - $50 per inspection

Dentists & Doctors Offices - $50 per inspection

General Offices - 350 per inspection

Laboratories - $100 per inspection

Outpatient Clinics, Ambulatory - $75 per inspection

2.13 Inspection Cf Business Cccupancies On Justified _
Complaint - $25




2.14

2.15
2.16
2.17

2.25

2.28

2.31

i
! 87C8R5

Inspection Of Class A Flace ¢f Assembly - $10€C

Inspection Of Class B Place of Assembly §75

Inspection Of Class C Place of Assembly S50

Fire Safety Review 0of Architectural Plans and.
Specifications Cf New and Existing Construction -~
$10

Fire Safety Review of Sprinkler Plans and
Specifications - S$10

Fire Bafety Review of Fire Alarm Plans and
Specifications - $10

Flre Safety Review of Range Hoods Plans and
Specifications - 5190

Fire Safety Review of Structural Barrier Plans
and Speciflications - $10

Fire Safety Review 0f All Other Plans and
Specifications - $190

Walk-In Review 0f Plans And Specifications - §10
Field Review of Plans and Specifications - §10

Review For Carpet Specifications for Certification -
S10

Review Of Plans and Specifications for Variance
Reguesits - S$1¢C

Renewal or Lircensing of Electricians - $50
Late Fee For Renewal of Electricians License - $15

Examination of Master and Journeyman Electricians -
$25 ' :

Examinations of Apprentice Electriclians - 810

Re-examinations of Blectricians - 810




RONALD A. KYLE ] GASTON CAPERTON ARNETT B. CORLEY, JR

Chairiian Governor State Fire Administrator
BILL SPENCER STATE FIRE CONMMISSION WALTER SMITTLE, i
Vice-Chairman Capitel Camplex State Fire Marshal

WILLIAM D, SITES Charleston, West Virginia 25308

Sacretary Telephone (304) 348-2191

JUNE 26, 1939

NEWS RELEASE

The West Virginia State Fire Commissicn will conduct a
public hearing July 17, 198% at the State Capitol,
Conference Center, Building 7, Conference Room B-C-D,
Charleston, West Virginia starting at 1:00 PM,

The purpese of the public hearing is to receive oral or
written comments on the certificaticn of electricians, fee
schedule for services provided by the State Fire Marshal and
supplemental state fire code reguirements om open burning,
fireworks, forest fire season and cutdecr storage of used
tires.

Written comments will be received through JSuly 24,
1%8%. Written comments should be forwarded to: State Fire
Commission, Public Comments, 2100 Washington Street, East,
Charleston, WV 25305.
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NAME

WEWP-TV

WSHP-TY
WCIR-AN/FN
WILS-AN/WBYL-FH
NYPB-FH

WudR-AN
WCET-AN/FN
WVEL-FN

HVYA-TV
RHIS-AM/HHAT-FN
KEOT-AN

WOTY

WVNC-TH
WBUC-AN/WETE-FH
WCHS-TV
NCAW-AM/Y{00-F I

WCHS-AR/WBES-FH

HEBE-AK/FH i
NTIP-AN/WYGE-FN
WYPN-FM

HXIT-AM
WECW-AM/WIYP-FR
WIVA-AN/EH
¥B0Y-TY

WLYJ-TY
WHAR-AM/HVHE -FF
WEXN-T K
WROX-AR/EN
WFRT-AH
WDNE-AK/HVHT-F N
WELK-FX

NFEM-FN

WHMH-AX

¥TC5-AN STEREO
WELD-AN/FN
WFEH-fY

WYRE-AN
KTEI-AN/FH
WETD-AN/EN
WaWE-TY

®EAI-TY

WANX-FR

NEXNM-FM

WEKT -4

WTCR-4AN

ADDRESS

1900 WASHIKSTON 8T.E.
P. 0. BOY AR
305 RESERYDIR ROAD
P. 0, BOI 1432

1900 WASHINGTON ST. £/
£, 0. BOX AE

F. 0. BOX 10

BETHANY COLLEGE

FO.BOY 1920/RT. 460 BYPASE
PADIC CTR/S00 BLUEFIELD
523 COMMERCE
PO OBOL 480 FIVE TV DRIVE
HEST YIRBINIA WESLEYAN
P. 0. DRARER
300 PIEDMDNT

0. BOYL 4518

1111 VIRRINIA ST,

4 50 RASHINGTON ST H
g7 SUNCREST PLACE
1900 WASH.ST.E.

136 HISH STREET
&N S D ST./P0 BOX 8718
P. 0. BOX 700
912 4. PIKE 8T,
PO BOX 2544/775 W, PIKE
330 H MAIN STD'ET
F GX

130 S 2 STREET
WASHINETON & DAVIS SIS,
728 RANDOLPH AVENUZ

{101 FATRMONT AVENUE

307 WASHINATON 3T,

RADIO PARK, LEDNARD AYL.
KESSEL ROAD

EROADCAST BLBE, COURT ST,

5, BOI 2

.0, BRY 830

', . BRX L3

£43 FIFTH AVENUE
#, 0. BOY #1390
702 THIRD AVEHUE
P, 0. BAX 1130
FADIO PARK RIAD

I & B < ]

"

MAILING LIST

LIy

CHARLESTON
BECKLEY
BECKLZY
BECKLEY
CHARLESTON
BELELEY
BERKELLY SPRINGS
BETHARY
BLUEFIELD
BLUEFIELD
BLLEFIELD
BRIDGEFORT
BUCKHANNON
BUCKHANNON
CHARLEGTON
CHARLESTON
CHARLESTON
CHARLESTON
50. CHARLESTON
CHARLESTON
CHARLECTOR
80. CHARLESTCON
CHARLES TOWN
CLARKSBURG
{LARKSBURS
CLARKSBURS
CLARKSBURE
CLARKEBURS
CLARKSBIRE
ELKINS
ELKING
FAIRMENT
FAIRMONT
FAIZHONT
FIBHER

FORT £AY
DUNMORE
SRATTON
HINTON
HUNTINBTON
RUNTINGTON
BUKTINETCH
HUNTINSTON
HUNTINGTCN
CATLETTSHUPG

TR

IIp
STATE CODE
WY 23305

2380t
Wy o 2e8dl
Wy 25802
WY 25303
Wy 25802
WY 254ll
Wy 2p032
v 2470
WY 2470%
RY 24701
WY 26330
¥ 25208
WV 25201
WYoo 28308
Wy 23384
HY 23301
Wy 23313
RY 25303
WY 25305
wy o Z33M
WY 23303
WY o 23414
Wy 28302
KY 28302
WY 25391
Wy 26301
By 26301
WY ZB301
BY 26241
Wy 2624l
By ZpT54
BY 26334
26334
WY Z6018
Wy 25514
WY 24334
Wy 26334
WY 13951
WY 25706
Wy 2970
WY 25713
Ny zavel
W 23713
vy o 4lizs

RENARES




Page He. 2
OB/10/88

NARE

WTCE-FM
WEEE-AN/TH
HHUL-F
WAEI-FH
WYER-TV
WUKY-aR
WEYS-FH
WKLP-AM/RRTI-FH
WiSP-4N
WKKN-F N
WRCJT-FH

WLOS-aM
WYCH-AK/FH
WWED-AM
NEPM-AM/HENI-FN
ARNE-AN

LEMEL

WNST-AM

WNGK-AN
WAJR-AN/WYAL-FH
WCLG-AM/FN
WWiU-Fa

WEIF-AM

HTHS-FH

WPER-7 M

RETI-AM

WKGI-FH

WO&Y-TY
WOKY-AN/ENS
WTAP-RY
WEYE-AM/WIKL-F Y
WLTR-AM/UNUE-FH
WIIL-FX
WADC-AM/HNEP-FX
WALY-AK/FN
LG
WREL-A%/FH
RHTY-AM

WyAR-A¥

WCEF-FX
HEON-AM/FH

LAEL SER
WEAT-AM/WKLL-TX
WRKR-FX

RYRL-&M

£DBRESS

P. 0. BOY 2185
1034 SIXTH AVENUE

COMM, BLDE.MARSHALL UNIV.

P, 0. BOY 2324

23 BROADCAST FLAZA
BOY 1080

! BRUCE STREEY
DRANER ¥

P, 0. BOY 37

7. 0. BGY 967

p. 0. BOX 305

80f 1500

SEARS BLIA,

GHE BROADCAST PLACE
p.0. BOX 787

P. D, BDX 709

BOY &8

7, 0. BOY 286

BOY 750

GREER BLDG, RY. 7
80X 2853
KGustAlNLAIR, WV
37 7TR 8T./P. 0L 0

79 RATK STREET
14 MORAN AVEKUE
F. B, BOY 2399

. 0, 80X 267

P, 0. 80X 231

P. 0. BOX 231

121 K. SEVENTH
{718/1717 BT MARYS #VE,
B0Y 428

P.0. BOX 1228

703 MARYET STRELT
BOR 9358

945 MERCER 5T,

BAY 784
31328 STREE]

Gt 348

oy 793

76 SENECA TRAIL NORTH
3 627, &1, 80

A0 KANAWSA TERRACE

GY 374, GREENS RUN RDAD
08 RADIG ST.

MAILING LIST

eIty

RUNTINGTON
HUNT EHGTON
HUNTINGTON
HUNTINGTON
HURRICANE
HURRILAKE
IRSTITOTE
REYSER
KINGHDDD
KINGHOSD
LEWISEURE
LOBAN
LOBAN
MADISON
HARTIHSRURE
EARTINSBURG
HATERAN
MILTON
MONTROHERY
MORGANTZHN

" MORBANTORN

MORGANTTHN
MOLNDSYILLE
KOUNT HOPE
HULLENS

NEW MARTINGVILLE
NEW MARTINEVILLE
0a¥ HILL
04k HILL
FARKERSBURG
PARKERSBURE
EELPRE
PARRERSRUAS
PARKERSBURA
PRINCETCON
PRINCETON
RAINELLE
FAVENSHOOD
RICHKWODD
RIPLEY
RONCEYERTE
RUPERT

57. ALBANS
§T. MARYS
SPENCER

STAIE

WY
Ay
v
Wy
"
WY

- W

WY
HY
v
Wy
RV
Wi
WY
kY
LR
Ry
Hy
WY
Wy
My
WY
i
Wy

WY
RV
L1l
WY
Wy
RY
s
HY

RY
WY
HY
L
W
kY
HY
HY
HY
LL]
WY

[}

IIF
£ane

25742
25701
25701
28723
25526
23326
23lti
26726
25337
26537
24901
25601
23801
23130

Ba2
155

oo o LN
«©n
wn

Ll Y Il
oo (S
I R

L i, i ]

Sl el e e ] e
.

(s

Nr)‘nu".p.ulj\cr-n_nn‘-mul
sed e O ~d 3 Oy O T e

—
] dh T e b e B O O ees B}

L I S O L NI SO NU R B S S S T S A U I A R S R R
2

I Y Lo €f - L O
FO 4= b 0 0 ke

-1
o

REMARKS




1

[}

Page Ko,
Q8/10/89

RANME

NCRY-FH

WSES-AN/WCEA-FN

WEIR-AY

WELE-AN

WIEE-AK

WHAN-AM/KGSN-TH

wHRC-FH

WTRF=TY

WKWEK-AM/WEZL-FN

WINN-AK/EN

RV A-AR/WDVE-FH

WHLI-FX

WELW-AN

W3TH-A%/BILC-FX

BECKLEY REGISTER/HER

THE MIRGAN MESSENGER

BLUEFIELD DAILY TELEGRARH

BUCKHANNOR RECORD-DELTA

CHAPLEE'DH CAILY HAIL
HARLESON GAIETTE

SFIRIT OF JEFFERSON ADVOCATE

CLARKSBURE EXPCNENT/TELEGRAN

CLAY COUMTY FREE PRESS

KIRT COUNTY JOURNAL

THE INTER-MOUNTAIR

GUYANLATTE VDICE

THE CATHOLIC 3PIRIT

TIMES-HEST VIRGINIAN

THE FOLLANSEEE REVIEW

THE PENDLETCK TIHES

THE GLEMVILLE DEMCCRAT

THE GLEMVWILLE PATHFINDEZ

BOUNTAIK STATESHAN

ERALD

THE CALHIUN CHRONICLE
SRANTSYILLT NENS

THE LINCOLR JOURNAL

THE WZEKLY WENWS SENTIREL
THE RITCHIZ BAZIETTE
HINTON DATLY NEWS

THE HERALD DISPATCH
HUARICANEZ BREE!
INDUSTRIAL NEWS

HEINERAL DALY NEWS-TRIBURE
KCUNTAIR £CHE

PRESTON COUNTY JOURNAL

BIDRESS

713 KAIN 5T,
1834 MATN 8T,

3578 PENNBYLVANIA AVENUZ
B0Y 949

P. 0. 30X 1340

F. 0. 30X 980

124 HOLLAND AVEMUE

96 1&TH STREET

P, 0. 30) 2238

38 16TH STREET

CAPITOL WUSIC

P.0.BOY 462
P. 0. BOX 10

S /2 £, SECOND AVE.

F. 0. BOX R

P, 0. 50X 357

412 BLAMD STREET

7 KORTH LOCUST 7,
1001 VIREINIA 5T, £,
1001 VIRSINIA 8T, £,
210 N, GEOREE ST,

324-325 HEWES AVE,

HALL

. BOX iBD, CHURCH &7,

Box 98
30 RAILRCAD AVENUE

P. 0. B0 400
80% L, KO, RIVER 3T,

BOY 308, 337 WALMUT &7,
BOY 308, 337 WALNUT 5T,

301 215, 12-116 £,
BCY 1000, 210 SECOND AVE
546 5TH AVENUE

2313 #AIN ST,

P, 0. BOX 88

24 ARMSTRONG 7.

74 ARNSTRONS 7.

DRANER A, 110 W, MAIN &7,

MAIN BT

e Ml .
s
1 el

T

i MATLING LIST S

CiTY

EUMMERSVILLE
SUTTON
HEIRTON
WELDH
HELCH
HESTCM
WLETOVER
WHEEL NG
RHEEL ING
RHEELING:
HHEEL IKG
WHEELING

o natm AN

WRITE SULPHUR EPRINGE

HILLIANSON
BECKLEY
BERKELEY SPRINGS

© BLUEFIELD

BUCKHARNIN
CHARLESTEN
CHARLESTONK
CHARLES TOWN
CLARKSBURG
CLAY
ELIIABETH
ELKINS
CHAPKANVILLE

" HHEELING

FAIRNONT
HELLEBURG
FRANELIN
BLENVILLE
GLENVILLE
BRAFTON

GRANTRYILLE
GRANTSYILLE
HAKLIN
HANLEN
RARRIBVILLE
HINTON
HUNTIRGTON
HURR ICANE
TAEGER
KEYSER
KEYSER
KINgka0d

STATE C

Lt

Wy
W

iy

"y
Wy
Y
RY
kY
HY
kv
Li
Y

rig
L2l

Y
Wy
Wy
WY
Y

WY
Y
By
Wy
L1
WV
W
WY
"y
LR
Y
L
wy
WY
WY

- W

W
W
W
R
W
o
W
Wy
Wy
W
Wy

ZBE3L
26601
26082
23801
24804
25432
28505
25003
26003
26003
26003
28403
24%85
23861
23801
23411

Ehdf
2635
25351
6354

I~ [~ B 3 D
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O
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REXARKS

DALY -BUNTAY
N-HED,
DAILY-SURDAY
NEEKLY-MON ¥ HED.
DAILY-BUNDAY
DATLY-SUNDAY
WEEKLY~THURSDAY
DAILY-SUNDAY
WEEKLY-TUESDAY
WEEKLY-WEDNESDAY
DATLY
WEEKLY~WEDHESDAY
WZEKLY-FRIDAY
DAILY-SUNDAY
HEEFLY~THURSDAY
Wo LKLY ~THURGCAY
HEEKLY-THURSDAY
WEEKLY~THURSDAY
WEEXLY~TUES, THURS, & SAT

KEEKLY~THURSDAY
KEZKLY-THURSDAY
WEEKLY-BEDNEEDAY
WEEELY -HEDNESDAY
HEEELY-THUREDAY
NEEKLY-TUESDAY
DAILY, SUNDAY
NEEKLY-THURSDAY
NEEKLY-WETNIBDAY
DAILY
HEEKLY-BATURDAY

Ay

WEDELY-MONCAY & THURSDAY
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NAKZ

WEST VIRGINIA DAILY NEWS
THE LOGAN BANNER
COAL VALLEY MEWS
THE POCAHONTAS TIMES
THE EVENING WECZKEND/JOURNAL
CABELL RECDRD
THE BOKTSOMERY HERALD
THE HBQ?EFIELD EXSKINER
DOMINIQH P
KGUNDSYILLE DAT=Y £LH
THE MULLEN 4DYGCATE
HANCOCK COUNTY COURIER
WETTEL CHRONIELE
FAYETTE TRIBUNE
PARKERSEURE NEWS
FARKERSBURG SENTINEL
PARSONS DVOTATE
FENNSBDRE HZHS

GRANT CCUNT Y PFE 5

ARBOUE DEMD
THE FIESHQNT HER&LE
IHDEPENDERT HERALD
PUINT PLZABANT REGIGTER
PRINCETON TIMES
MEADDW RIVER POST
THE HAVENSWIDD HEW
TEE NEWS LEADER
THE JACKSON RERALD
HAMPSRIZE FEVIER
PLEASANTE COUNTY LEARER
57, MARYE JRACLE
THE SHINMSTON NEWS
TYLER STAR NZWS/CTY JOURNAL
THE CARBIDER
THE BULF TIKES
RCANE COUNTY REFORTER
TINEE-RECORD
THE WICHOLAS CHRORILLZ
BRALTON DEMOCRAT/CENTRAL
ERAYTON CITIZIEN'S KEWS
PRESTEN COUNTY NZWS
THE MOMROE WATCHNEN
NAYNE COUNTY NEWS
THE WEBSTER ECHD
THE WEESTER PEPUBLICAN

ADDREEE

MAILING L1857

LImy

P, 0. 30X 471, 200 8. CDURT 87 LEWIGBURS

BGX 720, 435 STRATTON 5T,
63 AVENLE

. 0. BOX 117, BiD SECOND AVE

207 WEST RING §IRIET

?0 B0% 308, 1030 SMITH BT,
132 30. MAIN 8T,

{22 SOUTH MAIN &7,

BREER BLDS., SABFATON

P, 0. BCY 35%

B

E
0y 347

?.0. BOX ZB9, 1100 3RD 5T,
417 MATH STREET

513 JUL1ANS BTREET

319 JULTANA STREET

412 MAIN ST,
P. 0. BOY 368
47 STUTH MAIN 57,
PO BOX 455, 113 CRURCH 57
P. 0. BOX 188
P. 0. 30X 100, BT, L0E
P. 0. BOX 287
P.O. BOX 1195
BOX 747 )
§0Y 10, RACE STREET
Bt 598
9, 30X 31/117 COURT §T,
23 S3UTH GRAFTON
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WEST VIRGINIA STATE FIRE CCMMISSION

IN THE MATTER OF: .

WEST VIRGINIA STATE FIRE COMMISSION

—_

NEW RULE, SERIES 5
FPEES FOR SERVICES RENDERED

Transcript of proceedings had and testimony
adduced in the above-styled matter, taken before the West
Virginia State Fire Commission in the West Virginia State
Capitol Complex, Conference Center, Rooms C and D,
Charleston, Kanawha County, West Virginia, on the 17th day

cof July, 1989, commencing at 1:10 p.m.

BEFORE: : JAMES FPIFE, Chairman
Member, State Fire Commission

APPEARANCES: WALTER SMITTLE, III, State Fire Marshal
PAUL GILL, Deputy Fire Marshal
DaNA D. DAVIS, Deputy Attorney General
ARNETT B. CORLEY, JR., State Fire
Administrator
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P ROCEZEDTIUWNGS
CEAIRMAN FIFPE: I am James FPife, Member
of the State Fire Commissicn. I will be conducting
the public hearing today.

For yvour informaticn, this hearing
will be recorded by a Court Repcrier, and when you
make your rvresentatiocon please‘state Yyour name, any
organization vou represent, and your address.

We have with us today the staff of
the Fire Commission. They are Walter Smittle, Fire
Marshal; Arnett Corley, Jr., State Fire
Administrator; Paul Gill, Deputy Fire Marshal; Dana
Cavis, Attcrney General's Cfifice.

This hearing is for the purpose of
receiving vour public comments to proposed rules in
three hearings. OCne 1s the fees for the services;
two, for electricians license; and three, for
supplemental Fire Code reguirements.

You may present your comments today

orally. We are gcocing to limit it to 10 minutes for




your argument. You may file your written comments
to the State Fire Commission no later than July 26,
1982 by 4:00 p.m.

Please forward your comments to the
West Virginia State Fire Commission, Attenticn:
Proposed Rules, 2100 Washington Street, East,
Charleston, West Virginia 25305.

At this time I will open the
hearings for comments on feés for services, and we
have Ben Greene who wishes to make a statement.

MR. GREENE: {r. Chairman, Members of the
Commission, my name 1s Ben Greene. I represent the
West Virginia Mining and Reclamation Assocciation,
1624 Kanawha Boulevard, East, Charleston 2537171.

We £epresent more than 35C member
companies that are concerned about the proposed
regulation establishing blaster fees as promulgated
on whatever date it was; I believe it was May 19,
1888, under the authority c¢f House Bill 21-0-1.

Interestingly, as you research this




particular subject you find Senate Bill No. 2, which

was also passed by this past session of the
Legislature, and it talks abocut several things that
we think are germané to our testimcny here this
afternocn.

Senate Bi1ll 2 is the consolidation
of state government, and 1t ﬁrévides among other
things that we promote the execution of laws for the
effective management cf the executive branch; that
we consclidate; that we promote econcmy; that we
coordinate agencies and functions of state
government; No. 5, that we consoclidate or combine
those agencies having similar ¢r complimentary
functions under a single head; and No. 6, we
eliminate. the dupliéation of effort.

We think the proposed fee schedule
goes in direct conflict to all those findings which
were also passed by the 198% Legislatur=as.

This testimony here today will be

specifically t¢ the effect o©f the blasters as they




are emploved throughout the mining industry all over
the State of West Virginia.

It may surprise the Fire Commission
to know that according to the Department of Energy
Records there are 788 certified blasters at the
current time: there are 16,537 certified underground
mine shot firers; and there afe 14,289 coal mine
electricians, which is ancither part of this hearing,
that are impacted ox could be impacted by this fee
schedule.

This is & grand total o©f 31,614
individuals who have already been tested, who have
already been screened, and they have been certified
by another agency of state government, in this case
the Department ¢f Energy.

They are alsc regulated in addition
o the Department of Energy by MSEA, by Federal
Firearms and Tax, by Transpcrtation, and three or
four other agenciles. Nobody at this point other

than the Department of Energy has asked them to send
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in $50.

If you take those numbers and if you
take it at $50 per yegar per individual, our
calculations wvery roughly give you $1,580,70C0 of
windfall revenue for the StatelFire Commission. We
think that is far in excess of anything that you had
in mind. We know that is farlin excess of anvthing
that the Legislature had in mind, and we take strong
exception to that here teday.

The annual fee of $§350 per person
represents a significant economic burden toc the
individual who has already paid the Department of
Energy $32.50 in order toc be certified under that
progranm, and I might add that in additicon to the
$32.50 that is goodlfor a period of three years to
begin with.

As I read your proposed emergency
regulations, you are saying one year, $530, send us
your card, and we will send you your renewal.

The emergency and proposed




regulation are being presented as bkeing a mandaﬁory
collection. When you read the Bill 271-0-7, it is a
very permissive bill in that the Fire Marshal may --
the word may is very permissive in this particular
instance; it is net a mandatcory bill.

I migh*t note that the West Virginia
Department cf Energy establisﬁed two years ago a
program of certification, one that has its founding
in the Federal Surface Mining Act, which mandate
that any state that has primacv must have a blasting
certification program.

I might furthexr point out that the
Board o¢of Minery Training Education and Certification
went tce great lengths and considerable expense to
develop a blaster certification program that makes
these people come in, makes them be tested bocth
hands on as well as the written test before they are
certified.

We find nothing in the proposed

emergency regulations that the Fire Marshal's office




plans to do other than collect at this point the §50
fee. We recognize that in order to get a blaster
certificaticon through the Department of Energy you
have to have the Fire Marshal card, but heretofore
that has alwavs been a formality, and if you had not
been convicted of a felony and did not show up on
the State Police criminal idéntification bureau
records in any form, your card generally was back in
the mail in a few days and then was presented to the
Department o©of Energy.

We have alsc several other guesticns
that we are not clear on as the regulations were
promulgated. For example, if & truck driver picks
up from the bulk locading bin ammonia nitrate and
hauls it around on fhe job, 1s he covered? Does he
need your certificaticn? Does he need your §$5C
card?

If yocu tell me vyes, I am going to
tell vou then he is going to take the ammonia

nitrate and put it in the hydroseeder, and it will
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be used as fertilizer in the reseeding process, and
where does that leave him so far as the Fire
Marshal's coffice is concerned?

Now he may go ahead and treat that
material with diesel fuel and cap it with a cap and
then i1t becomes an explosive. The boys that are
drilling on the job may takettheir shovels and see
that the ammonia nitrate gets inﬁo the proper hole

before it is properly treated, and are they covered,
and do they need your blasting certification fee, or
is that covered by somebody that is under the
supervision of scmebody that must have the
certification?

Those are a couple of unanswéred
guestions that we are noct clear on. Your regulation
sStrictly goes tc the fees. They do not expand
bevond that point. It 1s very unclear as to whetherx
the coal industry will be operating out of
compliance or how that particular subject will be

handled.
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We think that some of the concerns
that we have talked about here -- .ané one of my
colleagues wWill follow later on on the use of the
electricians certificaticon program as well -~ .but
there are many, Tany, many coal electricians theat
are emploved by the ccmpanies, and they do from time
toc time contract work cor subéontract WOIrK at other
areas; and, again, if we Interpret yvour current
emergency regulations, there appears to be a need
that they be éertified at that particular mine;
whereas in their own employ and own work place they
would not: be. . R -

Cverall, we strongly c¢biject to this
additional burden being placed on the ccal Industry.
As I previously nbtéd, we are governed and covered
by about five.other federal and state agencies. If
you take the reorganizaticn of state government as
hard, here is a prime 2xample vf the whole'system

running "amuck when you have people that are already

certified, bona fide, ¢Covered, and again are being
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asked merely tc submit an additional $50 fee for
what appears tc have already been done.

We urge Mr, Chairman, the Fire
Commission, to re-think these regulations. If vou
feel that it is absolutely necessary, we ask you to
take full consideration of the word may that is in
the House Bill 21-0-1; we asﬁ you to gilve
consideration to at least a three year period of
time so it can be germane with and in concert with
that guality that is now present in the certified
blaster program that is administered by the .
Department o©f Energy; and, finally, we will take
whatever steps necessary in the next Legislative
session to see 1if we can't bring a consclidation of
these programs togéther and have one agency
respconsible so this thing can be truly coordinated.

We appreciate the opportunity to
testify here, I would be happy to respond to.any

guestions should there be any.

CHAIRMAN FIFE: We have a Mr. wWilliam
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Raney.

MR., RANEY: Mr. Pife, I am B11l Raney. I
am Vice President of West Virginia Mining
Reclamation Association, and certainly Mr. Greene
and I share his concern, as does Mr, Chris Hamilton
cf the Coal Associliation.

I want to appéar today as an
appointed member, not speaking on behalf of the
Board of Miner Training Education and Certification,
but as an industry represéntative representing the
surface mining industry, and I am Jjoined by Mr.
Hamilton who represents the underground mining
cperators.

\ For the last five vears that Board
which i1s made up of‘six appointed members has taken
& great deal of time, &xpense and effort to develop
a blaster certification program for surface mine
blasters in West Virginia that_is consistent with

the federal 'law and the regulaticns as well as

consistent with a number of other states that are
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involved in the surface extracition of coal.

We are currently developing and
revising a shot firexrs' cerxtification program which
involves an examination, and between the develcopment
of the blasters and the more recent shot firers )
which is underground mining there was a great deal
cf revision done to the coal hine electricians'

certification program.

For years the federal government
would not abscolutely recognize the West Virginia
certification program for coal mine electricians,
and about fcur vears age that endcrsement was

granted, and the Department of Energv is now the

sole certifying &dgency for ccal mine electricians.
My concern as 'a Begard member -- and

again not as an official; I am not giving the

position of the Board, because that is six voices --

but as an industry representative I am concerning in

the reading cf House BIll 21-0-1 as it relates to

electricians, that there is not an exemption for




coal mine electricians, that we have a clear
duplicaticon of certification efforts.

If I am wrong in my reading of that,
I would apprecizte belng corrected. However, 1t 1is
a very stringently contreclled and monitored program
for coal mine electricians, because we deal with
such high voltage, and we deai with it on such a

routine.

The training, monitoring and
supervision of that program 1s recognized throughout
the nation, and we ask that the Fire Commission and
the Fire Marshal certainly take that into
consideration and see if 1t reguires renewals of
licenses for electricians as well as eslectrician

apprentices.

As 1%t relates to blasters and shot
firers, Mr. Greene has expressed the concern cf the
industry. We are having a Boaxrd meeting on Friday
to take up this very subject because of the

discussions with Mr. Gill and indirectly with Mr.
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Smittle have indicated that there wilil be likely be
a test to examine the competency of people handling,
using, selling, transporiting explosives; and we ask
as a Board as well as an industry that the
cecmpetency tests that are in place written as well |
as practical be thoroughly reviewed and loocked at
prior to the Fire Marshal reiﬁventing the wheel, so0o
TO speak.

We feel that they test the practical
xnowledge and skills of peocple that use explosives,
and we feel that it very clearly defines those that
need those skills,

I appreciate the opportunity te be
here, and I would be glad toc answer any gquestions.
CHAIRMAN ?IFE: Thank you. Is there
anybody else that wishes to speak concerning the
fees?
If not . .

(Whereupon, at 1:26 p.nm.,

the hearing was concTuded, )
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REPORTER'S CERTIFICATE

STATE OF WEST VIRGINIA,

COUNTY OF KRANAWHA, to wit:

I, Donna Kay Miller, do hereby
certify that the foregoing ié, to the best of my
skill and ability, a2 true and.accurate transcript of
all the testimony adduced or proceedings had in the
aforementioned c¢case as set forth in the capticn
hereof. -

Given under my hand this Z4th

day of July, 1989.

My Commission expires November 4,
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Certified rt Reporter
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WV FIRE COMM
BOARD OF MINER TRAINING, EDUCATION. AND CERTIFICAHMD xrn e MARSHAL

CHARLESTON
25305

July 25, 1989

Mr. Walter Smittle

State Fire Marshal , )
Office of the State Fire Marshal
State Capitol Complex
Charleston, West Virginia 25305

Dear Mr. Smittle:

The Board of Miner Training, Education, and Certification of the
State of West Virginia, at it's July 21st meeting made the following
recommendation in relation to state~-permitted electricians and blasiing
personnel;

"By virtue of these programs {(developed by the MTEC Board
pursuant to Chapter 22, Article § of the West Virginia Code), the
Board récommends that the regulations proposed by the State Fire
Commission as 87 CS8SRE 2 (electricians), and 87 TSR 5 (fees),
specifically execlude personnel certified by the Department of Energy
as surface  blasters, underground  shot - firers, apprentice
electricians, or certified electricians from any fees and reguirements
set forth in the proposed regulations for work performed in coal

mining operations.”

With such authority, the Board has expended a great deal of time in the
development of these widely acclaimed and recognized certification
programs. The Board feels the recommendation is justified, and further
feels the Department of Energy provides adequate inspections and
monitoring of these professional disciplines tc maintain the level of guality
necessary for safe operations. This effort will be duplicated by both the
West Virginia Depariment of Energy, and the State Fire Marshal's office in
the issuance of certification(s) for blasters (surface and underground),
and electricians. This is not to be construed to exclude activities outside
the coal industry, as performed by those individuals possessing
certifications issued pursuant ic the requirements of Chapter(s) 22, 224
or 22B of the West Virginia Code.

Your prompt attention 1to this recommendation would be most
appreciated.

Sincerely,

Bartts 8, gy &,

Bart B. Lay, Jr..
Chairman

ce: George E. Dials, Commissioner
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WV Firk COMM
STATE FIRE MARSHAL

43"‘0cr.a1-1ou 1624 KANAWHA BOULEVARD, EAST & CHARLESTOM, WEST VIRGINIA 25311 @ (304) 34465218

Julw Z&, 1989
Mr. Walter Smitile, III
State Fires Marshal
State of West YWirginia
2100 Washington Street, Zast
Charleston, West Virginia 25303
Bear Walitsr:

Attached is a copy of the comments 1 offsrasd fto the
croposed regulaticns at the public mearing on July 17, 17B%.
fs- I have previously indicatsd, these arg forwarded on behalfs
of the mores than 350 membsr companies of the fAsscciation
which are dirFsctly and indirectly involved in the mining of
cozl of Hest Virginias.

I vary much appreciate your attention to the concerns of
the coal industry relatiwve to the propossd regulzations for
licensing explocsive users and handlsrs, as well ag o=l mine
glsctricians. It igs a vzry important matiter to the ceoal

mining and explosive companies in

community.

the Wast

Virginia business

I+ I or any member of the Asscciaticon should be of any
assi=stance to you or your staff do not hesitste to motify me
immadiatelv.
Sincersly,
Benjamin C. Gresens
‘ Fresident
Attachment
cc: Honorablies EBorge Farley
Gaimy White, WY Coal Asscciation
L - e R A Bl A - ——T e IO =
QFFICERS MEMBERS .
. Lackard . Id i J. W. Andarsen—Princaton J. H. Harless—Gitben 0. T. Pochick—23lueieid
Roy 8. Lockar B Sussins T ). Brisky—Eighty-Four BA .. C Hill—Naugaluck 5. W. Ramsburg—C 2rksourg
J. R. Bryan—Lebanon, VA D, E. Huffman—Bridgepart L. A, Stregts—IM1. Starm
Jenjamir G. Greene Paul F. Hutehins Donald K. Cooper J. M. Compton—Clarksburg J. E. Hull—Charlgston E. F. Surgean—Louisvile, KY -
Presicent First Vice-Chairman Treasurer R. Dalatora—Wintarsville, CH 7. W, Hylton—Becklzy . B, Urda—Ciarksburg ;
; 0. R. Donell—Wairton G. T. Jones—Charleston J. C. Williamson—_Charleston -
Milliam B. Raney Kenneth G. Woodring  Berale E, Dearth, Jr. T L, Datson—Presionsburg, KY J. C. Justica—Beckley !
Vige-Prasident Serend Viee-Chairmar,  Chalrman-Assaciate Divisien J, . Falis—torgantown 4. 4. LaBosa—Clarksdurg KONORARY MEMEER
P

L. W. Hamilton, Jr.—Hanslord

A. Lzskody, Sr.~Morgantown F. B. Nutter, Sr.—Fompano Bsach, Fl



TESTIMONY EBEEFORE THE STATE FIRE COMMISSION'S FUBLILD HEARING
REGARDING RESULATIONS PROFOSED UNDER AUTHORITY HOUSE BILL
Z21gi AND ITS EFFECT OM THE STATE'S COAL INDUSTRY-——

JuLy 17, 198% —-— 1:0C P.M. —— BTATE CAFITOL COMRPLEX

Mr. Fife, my nane is Ben bGreene, I am president of iths kest
Virginia Micing % Reclamation Associstion. We represent some
350 ceparate companies involved directly and indivrecily in
the mining of cgal in West Virginia. The following comments
arg offered on behalf of those nembers. o

ficcording to the Department of Energy statistical records,
surveyed Just this morning, thsers are:

Seven-hundred-eighty—eight (788)_certified surface mine
2lasters.

:teenthuusand five-nundred-thirty—-seven (16,2373 certifisd
ungergraund mine shot firers.
Fourteen—thousand—two—hundred—-eighty—nine (14,287 coal mine

slectricians. -

That is a total of 31,5614 individuals who have been testied,
screensd and certified by the West Virginis Department of
Energy to use sxplesives and/or perform slectrical wori in
the coal minges of our state=.

This tot=l number relates only to individuals, not to the
large number of companies which must store sxplosives for use
snd/or sale. -

&t Fifty dollars per year, per individual, that iz a
*¥1,383,700 "windfail" of revenue for the Fire Marshal's
Jrfice. - _ -

One cf the the concerns of the coal industry is the conflict

p“ESEWtEd by these regulaticns and the purporied plans of the
Fire Marshal ‘s Office tao sstablish “CGHPELEﬁLy tests for
perscns ==lling, using and/cr storing explposives. Those
include: .

1. The anrual f=e of 30 ger person gresents & significant

ecangmic burden to. the indiwviduals certified as blasters in
the mining industry. Heretofore, the Fire Marshal ‘= permit

s iszsusd to persons who had no felony record. It did mot .

‘:

A
o anvining and was good for thiese (F) years.

n %




Bezn Greene before the Fire Commission
Juiy 17, 198%
Fage Two

It was bpasically enftorced by the Department of Eneray,
upon a miner ‘s application to take the certification exam,
which is reguired by federal, as well as state mining laws.:

The emgorgency and propossd regulaticns are bheing
presanted as mandatory collsction of a £50 fee. Actually,
the n=w House Bill 2101l is permisecsive in that it ssvs such
fess "MAY" be established. It is not mandatory!

2. West Virginia's Department of Enetrgy established, two
vears agao, = program of certification for surface mine
blasters. It has been described as gne of the best in the
nation. It tests the practical knowledge and skills of
perscns using explosives on mine sites in the state.

a4 great deal of work, valigatiocon, sampling and dratting
was performed undesr ths authority of the Board of Miner
Training, Education and Certification. Considsrable gxpense
was ingurred by the Board and the Department in order to
insurg the test was fair, ggquitabls and challenging.

Mow the Fire Marshal s Office indicates they wish to
establish some means of testing those persocns using, storing
or selling sxplosives.

That is in direct conflict with the Department of
Energy, Lthe work of the Bogard of Miner Training, Education
and Certificaticon and presents a major, unnecessary burden on
*he individusls., We do ngt feel the current tezt can be

maraved upon and the Fire Marshal 's OFffice showuld nct
ttempt duplicatiaon. It would be a ridiculous sxpenditure m%
PUu1;C Funds.

0

- The terms of these new Fire Marshal licenses for
plosives are inconsistent with the Department of Energy’'s
pe mit terms. DoE issues surface blaster s certificaticons
for a period of three vears. It requires the purchass of a

study guide/refersnce manual ¥Dr £17.530 and an spplication
tee of F15.

III

Mow the Fire Marshal wants the cards, praviously good
for thres years, reneked svery year and they want 50 eagh
vear from the individuals.

3, There are numercus problems oreated bscavse the sxtent
of need 1s not clearly identified. Do the persons driving
The supRly trucks meed to be indiwvidually licemnsed? Deoes the
bulk truck driver, carrying A8NFO, nesd a licenss? Ie it
fertilizer or explosive? Do the men filling the boreholes
need a2 license?” Those limiits are already clearly definesg by

—-“
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the Department of Energy and their certification programs.

e The purpose of the Fire Marshal ‘s license is certainly
not clear. It never has besen clesar. The onlvy monitoring and
snforcement has always besn done by the Depariment of Ensrgy,
whose regulstions require a State Fire Marshal’'s license -
prigr to being certified as a surface blaster.

& flso, &s it pertains to the cosl industry, the use,
storage, sale, transportation and handling of sxplosives has
ontinuss to be conbtrglled by ssversal fo=deral

a
been, asnd C
agencies, in zddition to the state’'s Department of Energy.
The EBurzau of Alcohol, Tobacco & Firearms (BTF), tihe Mine
Safety % Health Administration (MBHA), the Department of
Transporiation (DoT), the Environmental Frotection Agency
{(EFAY) and the state’'s Hazardous Waste Division.

Mith such controls in place, any additionzl licensing
soms unnecessary when a simple inguiry to one of these

sgencies would suffice im the event a Fire Marshal's
investigation is reguivred.

n

1]

The corflicis moted =zbove are egually truz in the cases
of underground mining “shot firers" and coal minse
electricians. Each speciality is subjectsd to Department of
Energy testing and certitication. Each program is under tne
avthority and findings of the Board of Miner Training,
Education and Certification. There is no reason to duplicats
that effort. The State Fire Marshal should accept the
Department of Energy’'=s programs and certifications.
Dumlication of this effort is totally unsupported and
urnwarrented!

We suggest the Fire Commiszsion’s regulations exempt any
persons certified by the Department of Energy as surface mine
blasters and/or underground shot firers from any of ths
reguirements sgt forth inn B7 CBR 3.

7. Fach of the concerns noted for the licensing of )
explosive handlers and users in the coal industry is sgually
applicable to the State Fire FMarshal ‘s treatment of cosl mine
glectricians. :

Coal wmine slectricians are certified by the Departmen
of Energy and sanctioned by the federal Mine SBafety & Heal
fpdministratiaon MSHAY. They must meet micimum training
reguirements, pass examinations and undergo strict apprentice
supervision. q

t
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Ben Greene bhefore the Fire Commission
July 17, 1259
Fage Four

focording to HE 2101 and the proposed regulations, the
only coal mine eleciriciams sxempt are those that "are
employees"” of compamies. & maiority of the ceoal mins
elactyricians in this =state are not strictly employees of the
companties for which they perform electrical work which is
routinely reguired by federal and state mining laws.

For these professionals, & duplication of examination
and manltoring, for work in cecal mine gperakions, 1s
unnecsssary and unwarrented.

We therefore recommend the following amengment to the 87
propossd regulaticons. gn page threes, section 2.0&8, =&
Ew subsection be added as (F), to read as follows:

i
I

{(F) Ary perscn who is anthorized and recognizad
by the West WVirginia Department of Energy to
perform electrical work at at anvy coal mines
op=ration.

Qverall, we obiect to this adaditional burden on the cozl
miners of thiz state, as well as the coal mining and
explosive companies.  We strongly suggest that the provisions
af HBE 2101, relevant to coal mining, be repealed and the _
Department of Energy be granted full state authority for ‘
oversesing the activities of the coal industrv profsscions.
Senate Bill 2, passad by the 15789 Specizat Legislative
Seg=siogn,; goes to the very core of this particular situation
(s attached esxcert of SE 29 ’ )

Mr. Fife, I will be happy to address any guestions that
vou or the Fire Marshal might have regarding the coal
industry’'s concern. Thank you.

Further, 1 can be contacted at the West Virginia Mining
and Reclamation Association, 1424 Manawha Boulevard, Exst:
Charleston, WY 253113 JI45-3318 and would be plcased to offer
any assistance vyou deem helopful.

Finsl copy of comments hand delivered to the Fire Marshall’'s
Office omn July Z&, 1989 by William B. Raney, Vice President
of the West Virginia Mining % Reclamation ARsswciation.

Henjamin Gresefe, Fresident
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July 27, 1LFE8%

Mr. Walter Smittlie, III

State Firs Marshal

tete of West Virginis

2100 Washington Strecst, East
Charleston, West Wirginia 25303

[

Ter:

b

zar Wa

Attarhed is a revised copy of my comments offersd to the
cropozed regulations at the public hearing on July 17, 198%.
This ravised copy is forwarded becauce I had neglectad to
attach the pertinent excesrt from 88 2, which was referenced
in thie comments on page 4. This attachmernt is the only
revision to ths comments submittesd to vou vesterday, July 25,
1FET.

Again, I wish to express my appreciaticon for your
attenticon to the critical concesrns of the many West Mirginia
coal and sxplogive companies, &5 well as their zmployees.

If I or ahy membsr of the Asscciation should be of any

assistance to you or vour statf do not hesitatz to notify me
immediatel v.

Sincerely,

e

Benjamin C. GSreene
Fresident

ttachment

cc: Honorable George Farley

Sary White, WY Coal #Association

ot - e A M TR NS I G- S 4T AP P STl SO W T T T e T 32
GFFICERS MEMSERS N
Roy G, rd R. Donald Cussi J. W. Anderson—Princeton J. H. Barigss—Giloert D. T. Pochick—Bluetield
°§h§im'§§§“ Se%?:Iary ussins T. J. Brisky—Eighty-Four, PA J. C Hill—Naugatuck G. W, Ramsburg—Clarksourg
J. R. Bryan—Lebancn, VA 9. E. Hullman—8ridgepont L. A. Streets—Mi, Sterm
jenjamin C. Greens Paul F. Hutching Donald K. Cocper J. M. Complon—Clarksburg J. E. Hult—Charieston E. F. Surgson=—Louisvils. ¥Y
President First Vice-Chalrman Treasurer = R. Belalora—Wintersville, OH T. W. Hyiton—Beckley R. B. Urda—Clarksburg
- ) . . G. 8. Donsfl—Weirtan C. T. Jonas—Eharleston J. €. Williamsan=Charlestan
Niiliam B. _Ranﬁy Kenneth G. ‘WUerlng Bernis E. Dearth, Jr. T. L. amsgn_Pfestonsburg‘ KY J. £, Justica—EBecklay
Vice-Prasident Second Vlea-Chairman  Chaiman-Assoziate Division . J, Faltis—Morganiown J. d, LaRnsa—Clarksburg HOLORARY MEMBEIR .
L. W. Hamilton, Jr.—Hansford P. A. Laskody, Sr.—Morgantown F. B. Nutter, Sr.—Pompano Beach, FL




Banjamin C. Grzens
Prasicent

William 3. Raney
Vice-President
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I20ciaTioN 1624 KANAWHKA BOULIVARD, EAST @ CHARLESTON, WEST VIRGINIA 38311

& {304 345.5218

July Tz, 1587
M. Walftzs Emittles, III
Stat=a Firs Marshal
Etates of Weet VWircinia
ZiG0 Washinguon Sirzet, East - -
Charlzston, W=st Virginia Z5302
Doar Waltsr:

Atfzched is = copy of the commenizs I offsrad to fthe
srcposzad regulaticons &t the public nearing on July 17, 198%.
f8s I have corasvigusly indicait=sd, thsse ars forwarded on Sehal+

£ ; J arged cn mehald
et the nors than IT0 pember compariss af the Assooiation
winich are dirsctly and indiracitly involved inm &h2 mining of
coeil oot Mast Mirginiz

I veryv much spprsoiate your atiteEnticn o tha concarnis of

he ceal induztiry relzitive to the propocsad rzgulationes for
igcensing suplosivae usars and handlsrs, as well as cozl aine
lectrigians.,. It is a very imporiant mattzr to the cral
ining and euwplosive campanies in the West Virginia busirness
samunity.

I+ I or any member of The Asscogiaticn shewld he of any
assistanca WD you or your staff do net hesitstz o notify me
immediataly.

Sincaraly,
Benjamin C. Gresns
Fracidant
AtTachment
cz: | Hongorakia Esorge Fariay

Cery WRhit=, WY Csoal Associaticen
0FFICERS MEMSERS
Zay §. Leokard a. Donald Cussins J. W, Andarsan—Princatin J. H. Hariass—Gilbent D. T. Peshick—Biugfield

Charman Secroary g T. J. Brisky—gighty-Four, FA J. T Hill—Naygaiuzk §. W. Ramsburg—Clarksourg
J. . Bryan—=Lanangn, VA 0. €, Hufiman—andgepart L. A. Streats—Mt, Siorm
Paul F. Hutching Danald K. Cooper J. M. Camptan—Clarksouryg Jd. E. Hull=Charieston £, F. Sorgran—Lauisviile, <Y
First Vice-Chayrman Treasursr B, Delators—Wintersviile, OR T. W, Hylten—3eckley 8. 3. trga—Clarksburg
0. R. Donell—Weirrten G. 1. Janes=Chaneston J. C. Wallamson—Chariesica

Kannath G, Wogdring
Secony Vice-Chaiman

Barnin E. Qaarth, Jr.
Chaiman-Assaciate Jivison

T. L Dotsen—Presionshyeg, KY
1. J, Faltts—Morgantown
L W. Hamillen, Jr.—Hansforg

O S

C. Justice--Zeckley
. J. LaRosa—Clarkshurg

HONORARY MEMBER

. A, Laskody, 5r,—Margantown F. 3. Huttar, Sr.—Fompano 3esc *




TEITIMDONY LEFCRE THE STATE FIRE COMMISSICN'S PUELIC HEARING
RECARDING REGULATICNES FRUOFCSED UNDER AUTHCORITY HOUSE B2ILL
21G1 AND ITS EFFECT ON THE STSTE'E CCAL INDUSTRY———

JULyY 17, 1¥8% —— 1:GG F.M. ~—-— STATE CARITOL COMFLEYX
M. Fife, my name i3z B=n Sreenzs, I am presidernt of the Wast
Virginia Mining % Reclamation Azsgcliation. We respresent soms
IS0 separdtz compariss involved dirsctly and indirectly in
the mining oF zZecal in West Virginia. The following comments
ars offeraed cn o2hald of thoszs members.

statisticsal records,

ssn—~thousaend—+ive—hundrasd-thirty—-ssven (156,837} certifia=d
undsrgracnd mine shot i

rtesn—thousand-two-— hundre_ 2ighty-nine (14,287 goal mine

Comr
T e
elsctriciancs.
That a total of Fi,614 individuals who have been tested,
r ’ itised oy the West Virginiz Departmanit of
csi

vwas and/or perform elsctrical work in

This total number rglates conly to indiwvidualg, not to the
large numbsr of companizs which must store suplosives faor uea
and/or- sale. ’

&t Fifty dD-_ars per vaar, per individual, that is a
FL,350,700 "windFallY of revenue for the Fira Marshal’'s
Of+ics.

One of the the zoncerns of thes cosl industry is the contlict
presesntaed bv these regulaticons and the purporited plans of the
Firs Marshal 's Officzs to sstablish "competency" tssts for
perscns selling, using and/or storing sxplosives. Those
includs:

i, The znnual f=e of S0 per person presants o significant
scohnomic burden to the individuals cartifisd as blasters in
the mining industry. Heresetofors, thse Fire Marsnal’'s permit
was lssusd to psrsons whg had no felony veccord. it did rmot
cost anyihing ang was good For thress (I yea;s.




g Zogsns csfors the Firs Commission
Suly 17, 1FE%
FagsE Twio .,

It wag basicslly entorced Dy the Deparimsnt of Shergy,
upcm & miner s appliication to take the cerifification esam,
which is reguirsd by fsderal, as well as siats mining laws.

The emsrgency and progosed rsgulaticns ars ssing
pressntad as mandatory collection of & 20 fze.  Actually,
the new Heouse Bill 2101 is psrmigsive in that it savs such
fegs "HAYY be mstablished. It is oot mandatory!

S West Virginia's Department of Energy sstablishsd, two
VeSS 350, & Rrogram ofFf ceErtification for surfacs mine
Dlacstars. It haes been descrinec asz ons of the 2est in the
naticn. I¥ Tests the presctical knowlsdge and skills of
peErsEgns using SxXplcoEiveEs o mine in the =tate.

A great deal of work, validation, sampling and drafting
was parformad wundsr- the authoritiy of the Beocard of Miner
Traiming, Edurcatisn ané Cartification.  Sonsiderzblz sxcense
was incurrsd by the Bgard and the Deparitmsnt in crder £o
insurs the tsst was fair, sguitable and challsasmging.

Mow the Fira Marshal s Office indicates khey wish to
estaclish some means of testing thoses persons using, storing
or s=lling sxpiosives.

That is in diresct conflickt with f£he Departmernt of
Energy, the work of the Bzmard of Minsr Training, Education
and Certificaticn and pressnts a major, unnecsssary burden on
the individuals. We dc not feel the current t=ct =30 bBe
improved upcn and the Fire Marshal’'s Offics should not
attamgt duplication. It would be & ridiculous sxpenditure of

puclic funds. o

z. Thne terms of these new Firs Marshal licsnsss for
axplesives are inconsistant with ths Department of Erergy s
permit terms. Dok iszsuss surface blastsr’'s certifications
far & pericd of th vears. It requires the purchass of a
study guidesrafersncs manusl for £17.50 and am aoplication
fes of TiZ.

rsnal wanis the cards, previcusly good
rEnewsd avery yEar and they want 350 each
dusl

a. -TREre ars numerocus

ot nesd is not clsarly identi+
the supply trucks reed to be ind
Culk truchk driver, carryin
fertilizer or sxplosive?

nesd a licanse? " Those 1imi




~

=

=. The purpoeese oFf the Fires Marsheal 's licsnse is certsinly
oot clsar,. It never has besn clear.  The only monitoring and
=nTorcEment has 2lways ossEn done by the Degartmesni of Ensrgy,
whoss regulaticns rzguire a Stats FirFe Marshasl ‘s ligsnse
scriorm to Geing gerhtifieg as & sudrfacs blaster.

&. f&l=o, as it pertains to the €osl industry, the use,
stsrags, szle, btransporiaticon and harmdling of sxclaosives has
besm, ang cortinuss to bes cortrollsd by ssveral fadsral
agencies, in additicn to the state’'s Degariment of Energy.
The EBurssu of flcobol, Tobacwo & Firearms (ATF), the Ming
Sstaety & Hzalth Administratisn (MSHA)Y, ths Dgpartment of
Transportaticn (DoT), the Envirgnmsntzal Frotecticn Agenc
{EFS) and the statse = Hazardous Waste Division.

With =uch controls in place, any additiormal licsnsing
s=2ns Jﬂﬁugagsa’y when & simple inguiry o ane of thess
agenciss would suffice i the event a Firs Marshal’'s
investigakion is raquirsd.

The contlicts moked above ara squally frusz in ths cases
of undergrounc mining "shot firers"” and coai mi

elsctricians. Each spaci ;1ty is subliect=d to uepartment of
Energy testing and certification. Each program is wvunder tha
auvtharity . and findings af *:e Beard of Miner Training,
Educatior and Ceriificstion. Theres 1Is no reason to duplicate
that =f+fort. The States Fire Marshal showld accespt the
Department of Ensrgy ' programs and certitications.
Buplicaticon of this sfrort is totally unsupported and
unwarranted! - o

R

He suggest ths Fire Commicssion’'s regulatiocons axempt any
parsons certifisg by the Departmant of Energy as surfacs mine
2lastsrs and/or underground shot firers from any of the
requirements et forth in 87 CBR 2.

7. Fach o©of the concerns naoted far the licensing of
axplosive handlers and users in the coal industkry is egqually
applicacle o the Btate Firse Marshal "= trzatment of coal mine
sleciricians.

Coal mins slectricians ars csrtitised by the Department
of Erergy and sanctiocned by the federal Minz Safety & Haalth
Administration (MSHAD. They must me=it minimaem training
reguirenents, pass examinatlions and undergo strict apprentice

supervision.




czcording to HBE 210l and the proposed regulations, the

only cocal mine elesgtricians sxempt &re those that "are
emplovees"” of companiss. & majority of the coal mine
electricians in this stats are not strictly emplovees of the
companies for which they perform 2lsctrical werk which is

routinely reguired by federal and state mining 1aws.

For these professicnals, a duplication of sxaminatiaon
arnd monitoring, for work in ccal mine aperaticons, is '
unnagessary and unwarrantad.

We thersfore recommend the following smendment to the 87
C8R 2 proposed regulsticns. ©On page thrze, saction 2.08, &
new subesection be added as (F}, to rsad as follaows:

(F} Any perscn who is avtherized and recognized
By the West Virginia Department of Ensergy to
perfaorm electrical wore at at any coal mine
operation.

Ovarall, wa object te this additionsal burden on the coal
minars of this state, as well as the coal mining and
explosive companies. We strongly suggest that the provisions
of HB 2101, reslevant to goal mining, be repsaled and the
Deparzment of Energy be granted full stats authority for
cverseeing the activities of the coal industry profassicns.
Sanate Bill 2, passed by the 1987 Special legislative
Session, goes to the vary cora of this particular situation
{se@a attached sxcert of 8B 2)

Mr. Fife, I will be happy to address any guesticns that
vou o the Fire Marshal gight have regarding the coal
industry’'s concern. Thank you.

Further, I can ba contacted at the West Virginia Mining
and Reclamatiocn Association, 1824 Kanawha Boulevard, East;
Charlesston, WV 23311:; I44-3318 and would be pleased to offer

any assistance yeou deem helpful.

Final copy of comments hand delivered to the Fire Marshall’'s
8ffics on July 2&, 1989 by William B. Raney, VYice President
of the West Virginia Mining % FReclamation Asscciation.

Benjamin C. eefta, Fresident
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Enr. Com. Sub. for 8. B. No.2] 2

federal-state programs or federally delegated programs;
specifying Lhe appointment, {erm, qualificalions, vath),
band and compensation of administirators of all
transferred and incorporated agencies and hoards;
authorizing dual office-holding; providing for the
transfer of records, property and personnel; providing
for a report to the Legislature concerning further
reorganization of the executive branch of state govern-
ment; providing operative date for implementation; and
providing a severability clause.

Be it enacted by the Legislature of West Virginia:

That the code of West Virginia, onc thousand nine
hundred thirty-one, as amended, be amended by adding
thereto a new chapter, designated chapter five-f, to read as
follows:

CHAPTER 5F. REORGANIZATION OF THE EXECUTIVE

BRANCH OF STATE GOVERNMENT.

ARTICLE 1. GENERAL PROVISIONS.

§5F-1-1, Legislative findings and declarations.

= -t

{a} The Legislature hereby finds and declares that
stale government must be made more responsive to
the citizens of the stale; that the various agencies and
buards responsible for the execution of the laws of this
state must be improved; that move effective manage-
ment of the executive branch of state government
must be achieved; that the effictency of the operations
of the agencies and boards of state government must
be increased; and thal in view of the financial crisis
facing the state of West Virginia, it is essential to
compel a curtailment and reduction of governmental
expenses and hold them within reasonable hounds
consistent with the economical and efficient adminis-
tration of governmental services and lo ensure the
strictest economy in the matter of governmental
expenditures to the end thai agencies and boards of
government may not be compelled to abdicate their
responsibilities or cease.lo function but that in
carrying out their responsibilities they shall net place
upan the public any expense which is not necessary.

3

3 [Enr, Com. Sub. for 5. B. No. 2

The Legislature further hereby finds and declares that
in order to achieve these purposes, it is esscntial to
reorganize the executive branch of state government
50 as ta:

(1} Promote the execution of the laws, the more
offective management of the executive branch and of
its agencies, boards and functions, and the expedilious
admintstration of the public business;

(2} Reduce expenditures and promote ecconomny to
the fullest extent consistent with the efficient
operation of state governinent; N

(3) Increase the efficiency of the operations of state
government to the fullest extent practicable;

(1) Group, coordinate and consolidate agencies and
functions of state governmenl, as nearly as may be,
according to purposes;

{3} Consolidate or combine those agencies having
similar or complementary functions under a single
head, and, after ocmﬁsﬂﬁm and analyzing the operation
of such consolidated or combined agencies for & period
of time, abolish' by *:mm.im:/.m act, where legislative
action is required, such agencies or funclious (hereof
as are determined not lo be necessary or desirable for
the efficient conduct of the state governmeni,

(6) Eliminate duplication of effort;

(7} Provide for appropriate legslalive oversipht as
mandated in the constilution of this state; and

(8) Provide for a spirit of cooperation and unily
between the executive and legislative hranches in
addressing and developing solutions 1o the problems
facing the state. :

{b) This chapter is enacted in view and because ‘of
the findings and declarations set forth in subsection (a)
of this section and shall be construed in the light
thereof.



