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{(g) The legislative rules filed in the state resgister cn the
sixteenth day of July, one thousand nine hundred ninety, modified
by the state fire.commissioﬁ t$ meet the okiections of the
legislative rule~making review committes and refiled in the state
register on the fifteenth day of November, one thousand nine
hundred ninety, relating %¢o the state fire commission g@;f:%gﬂ
Eﬁ!@ﬁ?ﬁ%ﬁgﬁfée} are authorized with the amendments set forth
below:

on page two, subsection 4.1 after *“he words "The BOCA
Naticnal Prcperty Haintenance Code, Third Edition, 1990" insert
the following ":Provided, that section PM-104.4 Right of Entry
may be adopted or rejected at the cption of the loccal
Jurisdicticon.” |

And,

Oon page two, subsecticn 4.1 by adding thereto a new
subsecticn designated subkdivision 4.1.1 to read as follows:

"4.1.1 The following structures shall not be subject to
inspection by local jurisdictions:

4.1.1.2 Group U utility structures and storage sheds
comprising an area of not more than 150 square feet which have no
plumbing or electrical connecticons and are utilized only Ifor
residential storage purposes. {Examples include stcrage sheds
that are for the residential storage c¢f lawnmeowers, tools,
bicycles or furniture) Group U utility structures do not include
those utility sitructures and storage sheds which have plumbing or
electrical connections or are used for the storage of expleosivas

or other hazardous or explosive-type materials."




. TITLE 87
LEGISLATIVE RULES
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STATE BUILDING CCDE - -

87-4-1 GENERAL

1.1 Sccpe: These rules and regulations establish the rules
and regulations considered necessary by the State Fire Commission
for the safeguarding of life and property and to ensure the
guality of construction of all structures erected or renovated

throughout this state. .

1.2 Authority: West Virginia State Code 25-3-5b.
1.3 Filing Date: April 3, 13881
1.4 Effective Date: 2april 3, 198cl

1.5 Irficorporation of other Documents: This rule does not
include a reprinting of all the reguirements impcsed by statute
or by the incorporation of variocus nationally recocgnized
standards and codes gcited in Section 4.1 of these rules and
regulaticns. For &sceftaining these zdditicnal standards and.
requlrements, 1t is necessary to make reference tc the othex
documents. ) o ; :

87-4-2 DEFINITIQNS

2.1 Buiiding cocde, includes alil aspects of satfe building
constructlon and mecnan?cal operations and all safety aspects
related thereto. .

2.2 Fire marshal, means the West Virginlia State Fire Marshal
and/or his designated representatives,

2.3 Fire Commission, means the eleven (ll) appointed members
of the West Virginia State Fire Commission.

2.4 Local jurisdiction, means municipal cr county level
government. - ) :

2.5 . 8State Bullding Code, means the entire contents of this
rule and the referenced national codes.
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2.6 BOCA refers to the "Building Cfficials & -Code .
Administrators Internaticonal', 4051 Flossmoor Road, Country CTub
Hills, Illinois, 60477-579%. )

2.7 CABD refers to the "Councll of American Building
Cfficials”, 5203 Leesburg Plke, Suite 708, Falls Church,
Virginia, 22041, : :

87-4-3 CONFLICTS

3. .Whenever there arises a conflict between the "state fire __
code” and the "state building code", the "state fire code" shall
take precedence.

2.2 Whenaver there arises a conflict between the BOCA
National Plumbing Code sectiocn of the "state bu1lding cocde™ . -
and the rules of the West Virginia State Board of HeaTth the -
rules of the Roard of Health shall take precedence, : S

3.3 Whenever there arises a conflict between the "state
building code"” and statutory laws of the State of West Virginia,
the West Virginia 8tate Ccde shall take precedence.

87-4-4 NATIONAL STANDARDS AND CODES

4,1 The standards and requirements as set cut and as _ } .
published by the Building Cfficials & Code Administratoxzs
International and the Council of American Building Cfficials, as
listed below, shall have the same force and effect as if set out
verbatim in this rule:

The BOCA National Building Code,
Eleventh Edition, 1882C

Thne _BOCA National Plumbing Code,
Eighth Editicon, 19%0

The BCCA National Mechanical Ceode,
Seventh Editicen, 19S50

+ The BOCA National Property Maintenance Code,
Third Edition, 1890
However, Section PM-104.4 "Right of Entry" may
be adopted or rejected at the optlon cf the
local jurisdiction.

The BCCA National Energy Consexvation Ccde
Sixth Edition, 1990 .

The CABO Crie- and Two-Famlly Dwelling Code
1989 Rdition
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4.1.1 The following structures shall not be subject to

inspection by lccal jurisdictions:

v»4.1.1.a Group U utility structures and stcocrage sheds
comprising an area not more than 150 sg. f£t.
which have no plumbing or electrical connections
and are utilized only for residential storage
purposes. (Bxamples include storage sheds that
are for the residentlial storagese of lawnmowers,
tools, bicycles or furniture.)] Not included are
those utility structures and storage sheds which
have_ plumbing or electrical connections or are
used for lthe storage of explosive or other
hazardous ozr explosive materials.

4,2 A copy of the codes listed in Section 4.1 of this rule
have been filed with the Secretary of State. These code books,
collectively or separately, may be obtained by contacting the
Building Cfficials & Code Administrators International, 4051 West
Flessmoo? Road, Country Club Hills, Illincis &0477-57385,
telephone 708/79%-2300; OR BOCA Internaticnal Regional QOiZfices,
3582 Corporate Drive, Sulite 107, Coclumbus, Ohio 43231, telephone
£14/890-10¢54.

g§7-4-5 ADCPTICHN BY LCCAL JURISDICTION

5.1 Each local jurisdictlon adopting the 3tate Bulilding Code
shall notify the State Fire Commission in writing. A copy of the
grdinance or order shall be sent %to the State Fire Administrator,
West Virginia State Fire Commissicn, State Capitol Building, Room
EB-64, Charleston, West Virginia 25303, within thirty (39) days
cf the adopticn.

5.2 Each local jurisdicticon which adcpts the State Bullding
Code shall have responsibility £for the enfcrcement of the
building code as provided in West Virginia Code 7-1-3n and
8§-12-13. - T

5.3 _.Throughout the nationzl codes, as adopted in Section 4.1
¢f this rule, there are discreticnary provislons which reguire
further action by the adeopting local jurisdiction in order te
adapt these codes to various local conditions. It 1s therefore
the _intent of these rules to further authorize each local
jurisdiction te further complete, by crder or ordinance, those
respective areas which are indicated to be completed by tThe
adopting "Jurisdiction.
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5.4 Within the penalty sections of each of the national
codes, as adepted in Section 4.1 of this rule, there 1s a penalty
for impriscnment. The provislon of imprisonment ZIfor any
vioclation of these rules is to be considered optional with each
adopting local jurisdiction.

5.5 Rach of the national codes, as adopted in Section 4.1 o=f
this rule, provides Ior a separate appeals board, however; the
intent and regquirements for an appeal bcard may be met with the
creation by the. local jurisdiction of a single appeals board for
the entire "State Bullding Code." ..

87-4-6 EXISTING BUILDING CODES -
6.1 All building codes which have been adopted by local
jurisdictions prior to the passage of West Virginia Cocde 29-3-5b,
shall be null and void one year following the effective date of

the State Building Code of April 28, 1385.

8§7-4-7 SEVERABILITY . U

7.1 The sectlions and subsections of these rules and )
regulations are severable. Should any section or sub sectlion be
ruled unconstitutional by judicial opinion or Iin any manner
contrary to the laws of the State of West Virginia, then such
opinion or enactment shall invalidate only that particular
section or subsection of these rules and regulations and all
cther sections shall remain in £full force and effect: Provided,
that such remaining portions are not determined to be
inseparable, and to this end these rules and regulations are .
declared severable.

code-91
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WILLIAM 2 HARRINGTON

KEN HECHLER

Secratary of State Chief of Stalt
MARY P RATLIFF JUDY COCPER
Deputy Searetary of Stale B - T C.ractor, Admunisirative Law
4 RENEE COE - ---- - STATE OF WEST VIRGINIA DONALD R WILHES
Deputy Secratary of State Director, Corporaticns

: SECRETARY OF STATE _ _

CATHERINE FRZROTTE Building 1, Sulte 157-K (Plus ali the vaiuntear
Executive Assiziant 1900 Kanawha de" East Relp we can get)

Telephore: (304) 558-6000 .
Corporations: (304) 558.8000 .,

Charleston, WV 25305-0770

TO: Walter Smittle

AGENCY: State Fire Comm.

FRCM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: July &6, 1592

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO CUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTICNS. IF THERE ARE NO CORRECTICNS, PLEASE SIGN THIS
MEMO AND RETURN IT TC THIS COFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 4 TITLE: 87 State Fire Comm.

THE ATTACEED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE QF PERSON SIGNING:

DATE:
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THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE

CORRECTIONS HAV EEN MARKED.(}V@ZQ
SIGNED: //ﬁ_{{zﬂ m'; : ;;
7 h T

TITLE OF PERSON SIGNING: Sy Zuer Sl azcier
DATE : W A 4 '

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSCN.




