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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: Wast Virginia State Fire Commissgion TTFLENUMBER:_ﬂ__

CITE AUTHORITY __§29-3-5b

AMENDMENT TO AN EXISTING RULE: YES_%X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _ &

TITLE OF RULE BEING AMENDED: _State Building Code

IF NO, SERIES NUMBER COF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING FROPOSED:
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DATE: July /é) 1990
TO: LEGISLATIVE RULE- ING REVIEW COMMITTEE
FROM: West Virginiaz State Fire Commission

LEGISLATIVE RULE TITLE: State Building Code

1. autheorizing statute(s) citation 29-3-5b
2. a. ©Date filed in State Regilster with Notice of Hearing:
May 7, 199C
b. ﬂbau other notice, including advertising, ¢ vo

ive 0f the hearing?

Pragss release to all West Virginia News Media. Noticas

sent to attached listing "A"

c. Data of hearing (s): June l4&, 1650

d. Attach list ¢f perscns who appeared at hesring, comments
received, amendments, reasons for amendments.

Attached . . = ' ¥ No comments received
ter the agency aporovea
lowing public hearing:

e. Date you £i
pronosad

(be axact)

ed in Stake Re
S

1 gis
egislative Rule Zol

I
_...I

Inly 1980

n
+

Name and phcone number ¢f zgency person to contact
For additional infcormation

Arnett B, Ceorlevy, Jr. 348-3279

State Fitvte Administrator

State Capitol, EB-64




I kthe staitute under which vou promulgated the submitted
rules reculres certain f£indings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which vou £ilad in the Sktate
Registar a notice cf the time and place of a
hearing for the taking of evidence and a general
Cescription of the issues to be dacided.

N/A

hearing N/A

1y
.

b. Dats ©

c. On what dats did you
findings and determin
the reascons therefor?

'—l-
Ja 4=

fu In
(i

N/A -

d. ERttach findings znd determinations and rsascons:
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fule Ticle: State Building Cocde

+ -

Tvoe cf Rule: X __ Iegislative _~  Interpretive Proccedural

Agency State Fire Commission Address State Capitol Bldg. EB-64
Charleston, WV 25305

DANRCAL FPISCAL YZaRr
1. Effect of Proposed Rule Incrsase CLCecrease| Current Next Thersafter
Estimated Total Cost $ $ 3 $ $
Perscnal Services - . 3000 2000 -0- -0-

Curzant ExXpensa 750 750 -0- -0-

Equimment

Cther

2. Explanation of above estimates:
Perscnal Services - estimate of time expended by State Fire
Administrator and Assistant directly related to State
Building Code. ) : :

Current Expense - copies, court reporter, notices, copies of
codes, etc.

s

3.‘ijectb@£ of these rules: The purpose of the building code, as stated in
the authorizing legislation, is to improve the health, safety, and well-
being of our citizens.

- State-of-the-art building construction, techniques, and materials has
a direct impact upon the safety of the occupants; and the integrity and
structural strength of a building.

- The state building code is expected to play a major role in the
reduciton of life and property losses due to fire.

- Assure the consumer that he/she is receiving a structure that has
constructed to and in compliance with a nationally developed and
recognized standard.




4. Explanaticn of Cverall Eccromic Ingact of Proposad Rulsa.
a. ncmic Immact on State Govermment.,

Minimal cost, as stated zbove, to maintain the codes to the
most up-to-date edition of national recognized standards.

B. Econcmic Impact on Political Subdivisions: Specific Industriss;
Scecific grcups of citizens. - =

Assure quality constructicon and protection individuals from fire
and other life hazards.

C. Econamic Impact on Citizens/Public at Iawge.

Better quality construction leading to reduction in uncontrolled
fires will reduce losses due to fire and other incidents-Medium to
long range should result in lower insurance premiums.

Dat=: July /¢ , 1990

ignatura of Agency Ee=d o*'Aucno**zeﬁ R~Dresenta

C?%sc?#ézzm%

State Fire Adminlstrator/




FISCAL NOT FOR PROPOSEDP RULES

Objectives of these rules:

- Life and property losses due to fire in West Virginia are one
of the gighest in the nation and all efforts should be made to institute
long range efforts to protect our residents and to build-in fire
safety features as rapidly as possible.
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Prevent Fires Save Lives
<<
s
E}
GASTON CAPERTON
Governor
State Capitol Building, EB-64 Ofice of the State Fire Adwmenictraton Telephone
Charleston, West Virginia 25305 (304) 348-3275%
MEMORANDUM
DATE: May 1, 1990 -7
TO: Joseph

/////Department of Publlc Safety
FROM+ Arnett B. Corley, Jr. éyﬁg%;b
STATE FIRE ADMINISTRATOR

SUBJECT: State Building Code

Enclosed are proposed revisicns te be made to the
State Building Code.

This 1is essentially the same rtules we now have, this
just wupdates us to the 1990 versicns of the National Codes
and adds sections to clarify areas where local jurisdictions
were experiencing some problems with implementation.

The _ Commission would 1like to file these &as both
emergency rtules and administrative rules as soon as possible.
I have zalso scheduled a Public Hearing for June 1l4th to coincide
with the Commission Meeting scheduled on June 15 here in
Charleston.

Your consideration of the rule changes and vyour
subsequent approval is appreciated.

Should you bave any questions or concerns please let
me know.

HOL‘#ULDE%{}NG‘:’ N AT
198189 hS 7 o bZNﬂF 55|
ETY




Document "A"Y
Notices of Hearings sent to
these organizations

Francis Guffey -

West Virginia Soczety of Archltects
American Institute of Archietects
405 Capitol Street, Suite 60
Charleston, West Virginia 23301

Robert Coil

West Virginia Planning ASSOClatlon
?.0. Box 669 -
Charleston, West Virginia 25323

Floyd M. Sayre, Jr.

Asscciated Builders and Contractors
812 Quarrier Street

P.C. Box 1335 . : '
Charleston, West Virginia 23325

Richard C. Williams

West Virginia Code OfflClals Association
#1 Government Square

P.0O. Box 1827

Parkersburg, West Virginia 26101

Betty Dean

West Virginia Municipal League
£104 MacCorkle Avenue )
Charleston, West Virginia 25304

Martin Conant, Senior Serv1ce Coordlnator
BOCA T
Mid-East Retional Office

3592 Corporate Drive

Suite 107 Columbus, Ohio 43229~4987

Leff Moore ) i

West Virginia Electrical Contractors Association

West Virginia Heating, Ventilation & Air Conditioning Association
West Virginia Manufactured Housing Association

209 First Avenue

Nitro, West Virginia 25143

John Hoff

West Association of Counties

922 Quarrier Strest

Room 514

Charleston, West Virginia 25301

Beth Thomason

Home Builders Assccizticn of West Virginia
700 Virginia Street, West

Charleston, West Virginia 25302




FILE Copy

JAMES FAFE GASTON CAPERTON ARNETT B. CORLEY, JR.
Chairman Governor State Fire Administrator
{304) 348-3279
BILL SPENCER STATE FIRE COMMISSION
Vice-Chairman State Capito! Building WALTER SMITTLE, Ifi
WILLIAM D. SITES - EB—B4 State Fire Marshal
Secretary Charleston, West Virginia 25305 (304) 348-2191

FOR TMMEDIATE RELEASE

The West Virginia State Fire Commission is beginning
the process to ammend wvarious sections of the State
Building Code. ' '

Any municipality or county in West Virginia which
desires tc have a 'building code™ is required to adopt
the State Building Code and to notify the State Fire

Commission with & copy of their ordinznce. Any other
building codes which may have been adopted previous
to April 28, 1990, are no longer wvalid. Failure to

notify the State Fire Commission of the adoption of .
the State Building Code may also cast doubt upon the
validity of building codes at the respective local
jurisdiction level. L _

The primary change will be the adoption of the
1990 versioms of the various naticnal codes which have
previously been adopted by reference.

Other changes are to clarify the authority and
responsibility of the local jurisdictions; and to remove
some portions of the rule which were causing confusion.

A public hearing on these <changes 1is scheduled
for June 14, 1990 at 1:00 PM at the State Capitol
Conference Center in Charleston.

For further information contact:

Arnett B. Corley, Jr.

State Fire Administrator

State Capitol Buiiding, EB-64 )
Charleston, West Virginia 25305
(304) 348-3279
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OFFCERS

Richord Willlams, President
Farkersburg 428—1828

Daniel Fowlar, Vice Pras.
Charleston 348—-6833

Dale Blackbumn, Sec.— Tres.
Charleston 348—=6334

BOARD OF DIRECTORS

HUNTINGTOM

Robert Kornes
Frank Scmson

CHARLESTON
William Diiler
Eari Doughty PRINCETON

FAIRMONT Jeff Simpkins
Rick McChroy St. ALBANS
Penni Freston Tom Huffman

WEST VIRGINIA CODE
2017 QUARRIER STREET

State Fire Commissiocon
Arnett B. Corley, Jr.
State Fire Administrator
Capitel Complex -

Charleston, WV 25305 . -;

Dear Mr. Corley:

OFFICIALS ASSOCIATION
CHARLESTON, WV 25317

May 9, 1990

With the adoption ©of the State Building Code came an
unprecedented copportunity for code officials ftc organize toward

enhanced professional perfcrmance.

A code officials asscciation

has since formed welcoming active members representing counties

and municipvalities statewide.

Ameong the goals of the assoclaticon

are sducation and certification of code enforcement personnel,
unifeormity in interpretation and application cf the codes and

improved public relations.

On behalf of the West Virginia Code Cfficials Agsociation,
we wish to express support for the adopticn of the 1380 BOCA
National Building Code as cur State Building Code. This matter
was discussed among the membership at the last general meeting on
March 17, 1990. Those present were in agreement and resolved to
support and encourage the adoption of the 1980 BOCA Codes.

While the State Building Code is being integrated into the
operations of each county and municipality, it will be
advantageous to utilize. the most current and comprehensive ccde

avallable.

Resgpectfully,
. .
“i%aﬁﬁm’”"
PAichard/C. Williams

President of the State Code
Officials Association




City of Princeton

June 6, 19380

James W. Fife
508 East Maln Street )
White Sulphur Springs, WV 24986

RE: Bulliding and Flre Codes Promulgated by the
State Fire Commission

Dear Mr. Fife:

I would 1like *to congratulate you on your appointment to the
West Virginia State Fire Ceommissicn in the newly reappcinted Fire
Commissicon.

I would also like to discuss an issue that is coming up on
June 14 in the State FTire Commission concerning the adoption of
the new 1990 BOCA Code, as well as, the previcus National Fire
codes which the State of West Virginla operates under. Filrst, I
would like to encourage the adopticn of the 1350 BCOCA Code as a
nodel code of the State of. West Virginia. In the last year and a
half, this Code has been very helpful to me both as a Fire Code
O0fficial and as a Building 0fficial. At the Fire Conmissions
last adoption the BOCA Fire Code was left out so the State Fire
Code and the National Fire Code would take precedence. I would
like to ask vou to consider adecpting the BOCA Fire Prevention
Code and the BOCA 1890 Ceode. 8¢ that the complete set of BOCA
Codes would be used. I weuld also like to ask that you
promulgate the 1990 Naticonal Fire Codes as the State Fire Codes
as well as the BOCA Codeg. Curxrently, in the state of West
Virginia, we are working under the 1583 National Fire Code and
the 1981 Life Safety Code. It is not possible at this time to
obtain the 1983 Fire Code nor the 1581 Codes because they are out
cf stock and out of print. 2As our State ccntinues to progress
toward a more safe and modern state it becomes increasingly
harder to enforce the Cocdes throughout the State when we are
working with Codes that are not obtainable. As you &re a Fire
Service member, I am sure that you understand that in the last
seven or eight vears the Fire service (1983-13590 Code cdifference)
has grown zand technology changed tremendously. In keeping with
this the new codes have dene just that, whereas, the old codes deo
not afford the prectection or address some cf the new and current
technologies known to us today. I do understand that this will
cause additional cost to all thosze parties inveolved who do have
codes and enfcocrcement. However, I Eeel in crder to be a
progressive state we must move ahead with these codes.

City Hall * Princeton. West Virginia 24740 % (304} 425-9348
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The next issue I would like to address is in the State Fire
Ccde itself. When we adopted the Bullding Cocde there was a
provisicn that if there was a cenflict between the State Building
Code and the State Fire Code {Series 87-4-3) under conflicts 3.1
{whenever there arises a conflict betwesn the State Fire Code and
the 8tate Building Code the State Fire Code shall take
precedence}. I would like to see your consideration Iin a change
to state that whenever there arises a conflict between the State
Fire Code and the State Building Code the more strenuous shall
take precedence.

I would like te thank you for taking the time to read this.
Should you have any guesticns please feel free to contact me in
the Princeton area. I am looking feorward to working with you in
any way that we can to move the State of West Virginia along to a
future of technology and safety.

Sincerely,

S e -

Jeff Bimpkins
Fire/Ccde Enforcement Q0fficer

JS:mt - - -




BEFORE THE WEST VIRGINIA STATE FIRE COMMISSION

In the matter of:

REVISIONS IN THE STATE ~TRE CODE

E Y} ol\/"’ify ﬁéﬁ}r

Transcript of proceedings had in 2 public

hearing in the above-entitled matter btefore the West
Virginia State Fire Commission in Room B of Building 7 in

the State Capitol Complex, Charleston, West Virginia, at

1:00_p.m., on the 14th day of Juns 1990.

APFEARANCES: JAMES W. FIFE, Chairman of Commission

|

i

; ARNETT B. CORLEY, JR., State Fire
Adminmistrator

| N. JOAN THAXTON COURT REPORTERS, INC.
' 7715 Sissonville Drive

, Charleston, WV 25320

i (304) 988-3970




Speaker

Francis Guffevy

INDE X

N.

JOAN THAXTON COURT REPORTERS, INC.
304-988-37270
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CHAIRMAN FIFE: Ladies and gentlemen, my
name is James Fife. I am the chairman of the State Fire
Commission.

We are here for a public hearing on the
update of the building code and also a change in some of
the regulations, clarifying some language so that the
individual cities and counties can adopt this code and set
forth some _penalties for some of the vioclations.

We have fourteen people here at the hearing.
I have no ocne that signed that they wanted to speak. Isg
there any of you that would like o address?

You are making this nice anmd short and sweet
for me. If we have no comments —— we are =2ight minutes.
after one. Wes were supposed to start at 1:00. So I reckon
we will declare this hearing over then.

(WHEREUPDON, a discussion
was had off the record.)

CHAIRMAN FIFE: Right now we have adopted
the 1987 BOCA Buillding Code, and it will be changing it to
adopt the 1990 BOCA Building Code.

MR. CORLEY: In the building code languags

N. J0AN THAXTON COURT REPORTERS, INC.
304—-88B-3970
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vou have got a wiring code, a beginning code, a property
arnd maintenance code. You have a conservation code, CABO,
all individual codes and upgraded to current provisions.

CHAIRMAN FIFE: Are there any octher
questions that any of you have? We will try to answer
them.

MR. JENKINS: One gquestion I would have,
will there be amendments available or will we have to buy
the whole code?

CHAIRMAN FIFE: I1¥ you =2copt the state
building code, I think you have to do the whole works) is
that correct?

MR. CCRLEY: Yes, that is my understandirng.

MR. SCHULER: Will there be amendments to
the 1987 Code?

CHAIRMAN FIFE: No, you will do away with -
1987 will! be done away with, and we will go with the 1970,

MR. CORLEY: All we are doing is when it was
adopted last year, we adopted what was aveilable, which was
the 1987 versicons of the wvarious BOCA documents.

What this does is upgrade sverything to the

N. JOAN THAXTON COURT REPORTERS, INC.
304-988-3270
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19390 version. BOCA reprints on a three-vyear cvyvcle. That
is what we are tryinmg to get on beceause as you become
members of BOCA you are going to get these sutomatically.
You will have them in your hands probably baforse the. state
can react fast enocugh to make it current.

This first year haes been kind of —— we
hardly got the 1987s in becausea of the time span before we
were looking at doing the 19%90s.

MR. BLACKBURN: It will be three more yesars
then before they are revised?

MR. CORLEY: Yes, sir., Then we will adopt
the 1993s, if BOCA is on their three~year schedule then.

We will pick up the 19%93s, and we will go through this
process again.

MR. JENKINS: They are adopting the 1990
Code as it is without any changes.

MR. CORLEY: VYes, sir. We cannot change it.
The only place it cean be chamged is during the BOCA
Process. Cur state code says we have to adopt the
nationally recognized —— that is what we are trying to stay

away from so that it is not a —-- there is a variety of them

N. JOAN THAXTON COURT REPORTERS, INC.
304-988-3970
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filoating arcund the state.

MR. JENKINS: The language that we are
talking about, fillimg in those blanks amd then the
administrator -—

MR. CDRLEY: VYes.

MR. JENKINS: In other words, some of these
are included --

MR. CDORLEY: This is imncluded in that
says —— well, I am standing here looking at the wrong
version. They gave me a copy of the wrong thing.

We put language in. We did not change ths
rules and regulations as to concepit. But we have goit a
statement in, I had tc reword this a little bit, that
authorizes =sach local jurisdiction where there are areas
within that code ——

CHAIRMAN FIFE: Here we go.

MR. CORLEY: This is 1it. "Throughout the
naticnal codes as adopted in Section 4.1 of this rule thele
are discretionary provisions which reguire further actiom
by the adopting Jjurisdiction in order to adapt these codes

to the various local conditions.

N. JOAN THAXTON COURT REPORTERS, INC.
304-988-3970
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"It is therefore the imtent of these rules
to further authorize each local jurisdiction to further
complete by order or ordnance those respective areas which
are indicated to be completed by the adopting
jurisdiction."

Further going into it just so that everybody
i clear, Cection 5.4 says, "Within the penalty section of
each of the national codes as adopted in Secticorn 4.1 of
this rule there 1s a penalty for imprisonment. The
provisions of imprisonment for any violation of these rules
is to be considered optional with each adopting loccal
Jurisdiction.”

The fifth pcinit, "Each of the national codes
as adopted in Section 4.1 of this rule provides for a
separate appeals board. However, the intemnt and
regquirement for an appeal board will ke considered to be
met with the creation by the local jurisdiction of a sirgle
appeal board for the entire state building code."

That is basically the only language we have
changed other than some cocther throughout. It did not

change the content but clarified the language as in filing

N. JOAN THAXTON CCOURT REPORTERS, INC.
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the codes with us.

It seid; "am intent to adopt.” We struck
the intent. If you are going to adopt it, send us a copy
cf the order, period.

CHAIRMAN FIFE: There is one other thing in
there that people were naving problems with that we think
was unsolicited for in that law that smell towns did not
have architects and erginesrs in their jurisdiction.

But it also says in that law in Chapter 29,
Paragraph D, that you can make arrangements with other
governments or municipalities to use their
enforcing services. That was throwing pecople off.

MR. CORLEY: I think people begin to read
this with blinders on. Granted, any law you have got some
wordy areas. But when you talk about Jurisdiction, the
appeals board says they have to come from the jurisdiction.
I think you would have a real strong guestion here.

This is a state building code. If they live
within the state, then they are within the jurisdiction cf
this code. That is one aspect.

Second, you are absolutely correct in that

N. JOAN THAXTON COURT REPORTERS, INC.
304~-988-3970
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the statutory law permits a county and cities to contract
with zach other back and forth in & myvriad of combimations
the way it is written to contract for enforcing of this --
all one county would have toc do would be to adopt it, and
they could comtract with a county to enforce 1it,.

fase in point, the first municigpality in the
state to adopt this was the little town of Womelsdaorf.
I doubt there is a socul in here that knows where Womelsdorf
is. It is in Randolph County, and it is called Colton on
the map. I do not think they knew what they did, but they
were the first one to file and complete it and say, "We
have adopted the state buildirmrg code.®

I know they are not going to have a building
inspector or anything else. But if Randolph County adopts
the state building code per se and sets up an inspection
Bureau, then Womelsdorf could contract with Randolph County
to do that, or 1f Elkins has an inspector, they can
contract with Elkins. An inspector frem Eikins can ride
down the road ten miles and serve that functien., That is
basically what the statutory law savs.

MR. BLACKBURN: Or the same thing for those

N. JDAN THAXTON COURT REPORTERS, INC.
304-988-3%970




10

i1

12

13

14

15

16

17

ig

1ie

20

21

Mr, Guffey 10

appeal boards.

MR. CORLEY: Yes. That is what 1 say, with
that provisicn then the appeal board itself -— I think vou
have got to read the jurisdiction in the very broad sense
of the matter as to what jurisdicticon is, not the city or
municipality. I thinmk fthat Jjurisdiction is vyou are looking
at the state, the way that is written.

CHAIRMAN FIFE: Mr., Guffey?

MR. FRANCIS GUFFEY: Francis Guffey, West
Virginia Society for ——

CHAIRMAN FIFE: Why don’'t vyou come up here
where we can . .

MR. BUFFEY: To reinforce what Sonny Jjust
said, I have had a number of telephone calls from towns and
cities who have said, "Well, we do not have any architects
aboard or within the city limits.”

We have been able to refer them to
architects that live fairly nearby who would be willing to
volunteer their services on the appegals board.

So I think what you have said, the broad

sense of the definition of Jurisdiction is in actuality

M. JOAN THAXTON COURT REPORTERS, INC.
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working out just fime. Thank you.

comments?

CHAIRMAN FIFE: Any other cguestions or

We will declare this hearing over again.

(WHEREUPON, at 1:15 a.m.,

this hearing was concluded.)
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