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h ‘ : NOTICE OF AN EMERGENCY RULE

AGENCY:__West Virginia State Fire Commission TITLE NUMBER:._87

CITE AUTHORITY: 29-3-5b

EMERGENCY AMENDMENT TO AN EXISTING RULE: YES_X, NO___

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 4

TITLE OF RULE BEING AMENDED: _State Building Code

IF NO, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMERGENCY:

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE UPCN
FILING. :

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:

To bring the State Building Code into compliance with the 1990
Edition of the various natlonally recognlzed BOCA codes that are
adopted by refersnce.

-The purpese of the building code, as stated in the authorizing
legislation, is to improve the health, safety, and well-being of our
citizens.

- State-of-the-art building comstruciton, techniques,and materials
has a2 direct impact upon the safety of the occupants; and the integrity
and structural strength of a building.

~-The state building code is expected to play a major role in the
reduction of life and property losses due to fire.

-Assure the consumer that he/she is receiving a structure that
has been constructed to and in compliance with a nationally developed

and recognized standard. EZ
Use Additional Sheets If Necessary. 6 m 24.

Stzte Fire Admznlgtr to
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Charleston, West Virginia 25305

GASTON CAPERTON
Gevernar

State Capito! Building, EB-64 Offcce of the State Fire Fdministraton Telephene

MEMORANDUM

- T

DATE: May 1, 1990 o /£L2

24
TO: Joseph - kaf%ﬂ%?%gj
Sec ary ’
/////D Partment of Public/Safety
FROM< Arnett B. Corley, Jr. é%ﬁéﬁib
STATE FIRE ADMINISTRATOR

SUBJECT: State Building Code

Enclosed are propesed revisicons to be made to the
State Building Code.

This is essentially the same rules we now have, this
just wupdates us to the 1990 versions of the National Codes
and adds sections to clarify areas where local jurisdictions
Wwere experiehcing some problems with implementation.

The Commission would like to file these as both
emergency rules and administrative rules as soonm as possible.
I have also scheduled a Public Hearing for June 14th to coincide
with the Commission Meeting scheduled on June 15 here in
Charleston.

Your consideration of the rule changes and vour
subsequent approval is appreciated.

Should you have any questions or concerns plezse let
me know.
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natT=. June 29,1990

TO: LEGIZLATIVE RULZ-MAXING RIVIZW COMMITTEE
ra0m: Arnett B. Corley, Jr., State Fire Administrator
ZMIRGENCY RULE TITLE:State Building Code
IR £ =y > .
1. Dats of filing: June 29 | 1990
2. Statutory authority for promulgating'the emergency
rule: 29-3-5b o
3. Dzte of £iling of proposed legislative rule:june 29, 1990
4, Dcoces the emergency rule adopt new languags or does it
amend or regeal a current legislative rule?
Adopt_new language and amends certzin sections.
3. Has the same or similar emergency rule previously besn
filed znd expired? ’
No ’
8. State, with particularity, those facts and cirgumstances

e

presexvation ¢f public peace, health, safsty cr welifars.

whiich make the emergency rule necessary f£or the immediats

To bring the State Building Code into compliance with the

1990 Edition of the various nationally recognized BOCA

Codes that are adopted by reference.

West Virginia's losses of life and property due to fire are
among the highest In COE HACION. W& L0SE MUTE pTopre per capita
in fires that do 45 other states. The property loss per capita is
more than twice the naitonal average. Fire insurance in some areas
of our state is not available. In other areas, the premiums for
coverage are too high for the residents to afford. The loack of

4 and/or high cost of fire insurance is a direct result of the

abnormal fire losses experienced over the past ten (10) years.

A building code is not a short term solutions to the prcblens,
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7. Tf the emergency rule was promulgatad in order to comply
with a time limit estabplished by the Code cor federal
statute or regulation, cite the Ceode prowvision, £federzal
statute or ragulaticn and time limit established therxs=in.
N/A
8. State, with particularity, those facts and circumstances

whicih make the emexgency rule necsassary to pravent sub-
stantial harm tc the public intersst.

Same as #56 -
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B7~u-5 ADORTION BY LOCAL JURISDICTION.
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: Life and property losses due to fire in West virginia are one
of the hightest in the naticn and all efforts should be made to
institute long range eiforts to protect our residents and to build-in
fire safety features as rapidly as possible.




6 couX

in fact it is not the total solution. But it is a significaiton
partial solution to the problem, where the results will only be
evident in the long term several years down the line.

Hence the importance of the implementation of these rules
as the earliest possible time, for it will be the buildings that
are built and renovated today and tomorrow that will determine
to what degree the public safety and welfare is protected in
the future. The longer it takes for the state to promulgate a
building code, the longer it will be before the local jurisdictioms
are able tc adopt and 1mp1ement a2 building dode, and for each day
that passes, we will experience additional losses of life and
property. the only question that there is to answer then is, ''When
do we want to start to end these needless and preventablelosses?"
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Secretary of State

MARY P, RATLIFF
Deputy Secretary of State
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Deputy Secretary of State
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Executive Assistant
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Chief of Staff

JUDY COOPER
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Special Assistant
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FILED IN THE OFFICE OF
THE SECRETARY OF STATE
rhis patz Joely /&, (TF7C
ADMINISTRATIVE LAW DIVISION

July 18, 1990

NOTICE QF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY:

RULE:

Amendments,

Fire Commission

Series 4; State Building Code

DATE FILED AS AN EMERGENCY RULE: June 29, 1990

NO. 19-%0

Following review under WV Code 29A-3-15a, it is the decision of
the Secretary of State that the above emergency rule be approved.
A copy of the complete decision with reguired f£indings is avail-~
able from this office.

[l et

KEN HECHLER
Secretary of State




KEN MECMLER
Secrelary of State

MARY P. RATLIFF
Deputy Secretary of State

ROBERT E. WILKINSON
Beputy Secretary of State”
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par. 1
par. 2
par. 3
par. 4
par. 5.
par. 6

332-8000

STATE OF WEST -\T.[RGII\TIA. Directer, Corparaticns
SECRETARY OF STATE SHEREE COREN
pecia istan
Cha:leston 25805 (Plus all the voiunteer
help we can get)
DECISION EMERGENCY RULE DECISION

(ERD 19-80)

AGENCY: State Fire Commission
RULE: Amendments, Series 4, State

Building Code
FILED AS AN EMERGENCY RULE: June 29, 1580 ’

The Fife‘bommissibn has filéd,emergeﬁcy amendments to the above
rule. )

West Virginia Code 29A-3-152 reguires the Secretary of State to
review all emergency rules filed after March 8, 1986. This
review reguires the Secretary cf State to determine 1f the
agency filing such emergency rule 1) has ccomplied with the
procedures for adopting an emergency rule; 2} exceeded the
scope of its statutory authority in promulgating the emergency
rule; oxr 3} can show that an emergency exists justifying the
promulgaticon of an emérgency rule. ' ,

Following review, the Secretary of State shall issue a decision
as to whether or not such an emergency rule should be disap-
proved [2%a-3-13a(a}].

(A) Procedural Compliance: WV Code 29A-3-15 permits an agency
to adopt, amend or repeal, without hearing, any legisla-
tive rule by filing such rule, along with a statement of
the circumstances constituting the emergency, with the
Secretary of State and forthwith with the Legislative
Rule-Making Review Committee (LRMRC),

If an agency has accomplished the akove two reguired filings
with the appropriate supporting documents by the time the ERD
is issued or the expiration ¢f the forty-two day review period,
whichever is sooner, the Secretary of State shall rule in favor
of procedural compliance.

The Fire Commission has filed this emergency rule with support-
ing documents with the Secretary of State on June 29, 1990, and
with the LRMRC on June 29, 1990.




par. 7 . It is the determination of the Secretary of State that the Fire
Commissicn has complied with the procedural reguirements of WV
Code §2%A-3-15 for adoption of an eémergency rile.

par. 8 (B} Statutory Authority -- WV Code §2Z9-3-53b reads:

fa) The state fire commission shall promulgate and repeal rules and regu-
lations to safeguard life and property and to ensure the quality of con-
struction of afl structures erected or renovated throughout this state
pursuant to the provisions of $28A-7-1 et seq. cof this code through the
adoption of a stcte building code. Such rules, regulations, amendments or
repeals thereof shall be in gccordance with stondard safe practices so
embodied n widely recognized standards of good practice for building
construction and all aspects related theretc and shall have force and effect
in those counties and municipalities adopting the state buflding code.

par. 9 It is the determination of the Secretary cf State that the Fire
Marshal has not exceeded its statutory authority in promul-
gating this emergency rule.

par. 10 (C) Emergency: WV Code 20A-3-15(g) defines "emergency" as
follows: ’

{g) For the purposes of this section, an emergency exists when the
promulgation of @ rule is necessary for the immediate preservation of the
public peace, heaith, safety or welfare or is necessary to comply with a
time limitation established by this code or by a federal statute or regulation
or to prevent substantial harm to the public interest,

par. 11 There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate preservation;
2) time limitation; and 3} substantial harm. An agency need
only document to the satisfaction cf the Secretary of State
that there exists a nexus between the proposal and the circum-
stances creating at least one of the above three emergency
categories.

par. 12 ' The facts and circumstances as presented Dby the DNR are as
follows: '

To bring the State Building Code intc compliance with the 1990
Edition of the various natiocnally recognized BOCA codes that
are adopted by reference.

The purpose of the building code, as stated in the . authorizing
legislation, is to improve the health, safety and wéll-being of
our citizens.

State-of-the-art buildin construction, technigues and ma-
terials has a direct impact upon the safety of the occupants;
and the integrity and structural strength of a building.




par.

par.

13

14

The state building code is expected to play a majer role in the
reducticn of life and property losses due to fire,

Assure the consumer that he/she i1s receiving a structure that
has been constructed to and in compliance with a nationally
developed and recognized standard.

It is the determination of the Secretary of State that this
proposal gualifies under the definition of an emergency. for
the "immediate preservation of public peace, health, safety or
welfara”,

This decision shall be cited as Emergency Rule Decision 19-90
or ERD 19-90 and may be cited as precedent. This decision is
availablie from the Secrestary of State's cffice and has been
filed with the State Fire Commission, the Attorney General and
the Ledislative. Rule Making Review Committee.

T okl

RKEN HECHLER
SECRETARY OF STATE

Entered
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