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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

State Fire Commission

AGENCY: ' TITLE NUMBER:..._ 87

29-2-5b

RULE TYPE: ___Legislative . CITE AUTHORITY

AMENDMENT TO AN EXISTING RULE: YES_ZX. NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 1

TITLE OF RULE BEING AMENDED; _St2te Building Code

F NO, SERIES NUMEER OF NEW RULE BEING PROPQSED:
TITLE CF RULE BEING PROPCSED:

DATE OF PUBLIC HEARING: TIME

June 23, 1994 /10:00 AM

LOCATION CF PURLIC MEARING: State Capitol Complex

Fast Wing, Receom E-215

Charleston, WV 25305

COMMENTS LIMITED TO: ORAL___, WRITTEN___, BOTHL

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS; _State Fire Commission

Comment period will end on June 30, 1954

Bill S kg
at 4:00 PM. ¢/0 Bill Spencer,

Chairmai

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written

2100 E. Washington St.

comments in order to facilitate the review of these comments.

Charleston, WV 23305

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

~Autherized Signature
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STATE BUILDING CCDE

STATEMENT OF CIRCUMSTANCES

The State Fire Commission adopts the statewide building code
for adoption and enforcement by local jurisdictions. The 1893
BOCA Codes provides the latest changes to the Model Building Cede.
The last code adopted was 1990, thus updating the building code is
essential for building structures throughout West Virginia with
the latest technology.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: State Building Code

Type of Rule: X Legislative Interpretive Procedural
Agency - _State Fire Comrilssion

Address 2100 Washington Street, East

Charleston, WV 25305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
IRCREASE DRCREASE LURRENRT HEXT THERZAFTER
ESTIMATED TOTAL $ s $ $ $
COST 0 ¢ 0 0 0
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0 0
2%52;52T§0NS 0 0 0 0 0
EQUIPMENT 0 0 0 o 0
OTHER 0 C 0 0 0

2. Explanation of above estimates:
Non-applicable

3. Objectives of these rules:
The cbiective of these rules provides for up-to-date technology
in building construction. These rules provide minimum standards -
to ensure the public safety, health and welfare insofar as thev are
affected by building construction. &and to secure safety to life and
property from hazards incident to the occupancy of buildings, structures
or premises.




Rule

4.

Date:

Signature o© Agéncy Head or Authorized Reprensentative

Title: State Building Code

Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

These proposed rules the Fire Commission with updated technology
in building construction. Theéere is no cost to the State for
filing these ccdes.

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

Utilization of the 1592 BOCA Building Codes will provide the

latest technology in building construction to all concerned

citizens. _ -

c. Economic -Impact on Citizens/Public at Large.

With the adoption of the 1993 BOCA Building Cocdes, a more viable
program for enhancing minimum standards to ensure the public safety,
health and welfare through the latest building constructicn technology




DATE: May 13, 1994
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM: State Firs Commission
LEGISLATIVE RULE TITLE: State Building Code
1. Authorizing statute(s) citation 2%-3-3b
2. a. Date filed in State Register with Notice of Hearing
May 13, 1994
b. What other ncoctice, including advertising, did you give
of the hearing?
Press Release sent Statewide
¢. Date of Hearing(s) June 23, 1864, 10:00 AM
d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.
Information to be provided after public hearing
Attached .. Nc comments received
e. Date you filed in State Register the agency approved
propocsed Leglslative Rule following public hearing:
{be exact) :
N/A
£. Name and phone number(s) of agency person(s) to

contact for additional information:
Walter Smittle III, State Fire Marshal 558-2191

L. Darl Cross, Chief Deputy Fire Marshal 558-2181




If the statute under which vou promulgated the submitted

‘rules reguires certain findings and determinations to be

made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

N/2

b. Date of hearing: N/a

c. ©On what date did you file in the State Register the
£indings and determinations required together with the
reascens therefor?

N/

d. attach £indings and determinaticns and reasons:

Attached N/A




SUMMARY

The West Virginia State Fire Cormission promulgates the State
Building Code in accordance with West Virginia Code, Chapter 29,
Article 3, Section 5b. The purpose of this code is to establish
the rules necessary for the safegquarding of property through the

gquality of construction of all structures erected or renovated
throughcut this state.

The State Bullding Code adopts the Twelfth Edition of the
BOCA Natinal Building Code, 1993; BCCA National Plumbing Code,
Ninth Edition, 1993; BOCA National Mechanical Cede, Eighth
Edition, 1993; BOCA National Property Maintenance Cecde, Fourth
Edition, 1993; BCCA National Energy Conservaticn Code, Seventh

Edition, 1993; and the CABC One and Two Family Dwelling Code, 1993
editicn.
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WEST VIRGINIA

STATE BUILDING CODE

Rules
of the West Virginia
State Fire Commission

Approved by Secretary, Department of Military Affairs and Public
Safety

”

- May 132, 19%4

o

ajor General Jo h J. Skaff Date

Approved by State Fire Commission

May 13, 1994

Date

STATE FIRE COMMISSION
~ State Capitol
Charleston, West Virginia
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LEGISLATIVE RULES ﬁﬁ! i3 {l 35 hﬁ ’S_q
STATE FIRE CCMMISSICON
OrFfiCE OF WEST WIROINIA
SERIES 4 SECRETARY GF STATE

STATE BUILDING CODE

87-4-~1 GENERAL

1.1 Scope: These rules—a=nd-regulatiens establish the rules
and-regulatiens considered necessary by the State Fire Commission
for the safeguarding of life and property and to ensure the
quality of constructicn of all structures erected or rencvated
throughout this state. o

1.2 Authority: West Virginia State Code 29-3-5b.

1.3 Filing Date: July 1, 1993

1.4 Effective Date: Julv 1, 1993

1.5 Incorporatlon of cther Documents: This rule does not
include a reprinting of all the reguirements imposed by statute
or by the incorperation of varicus nationally recognized
standards and ccdes cited in Section 4.1 of these rules and
regqulations. For ascertaining these additional standards and
requirements, it is necessary to make reference to the other
documents.

87-4-2 DEFINITIONS

2.1 Building cocde, includes all aspects cf safe building
constructicn and mechanical operations and all safety aspects
related thereto.

2.2 Fire marshal, means the West Virginia State Fire Marshal
and/or his designated representatives.

2.3 Fire Commission, means the etewen—{i1+ Lhirteen (13)
appcinted members cof the West Virginia State Fire Commission.

2.4 Tocal jurisdiction, means municipal or county level
government.

2.5 State Building Cocde, means the entire contents of this
rule and the referenced national codes.

2.6 BOCA refers to the "Bullding Officials & Ccde
Administrators International", 4051 Flossmor Road, Country Club
Hills, Illincis, 60477-57S3.




State Fire Commission Page 2
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2.7 CABO refers to the "Council of American Building
Officials", 52023 Leesburg Pike, Suite 708, Falls Church, Virginia
22041, .

87-4-3 CONFLICTS

2.1 Whenever there arises a conflict between the "state fire
code" and the "state building ccde", the state fire sede' more
gtringent code shall take precedegce. ,

3.2 Whenever there arises a conflict between the BOCA
Naticnal Plumbing Cocde secticen of the "state building code" and
the rules of the West Virginia State Board of Health, the rules
of the Board of Health shall take precedence.

3.3 Whenever there arises a conflict between the "state
building code" and statutory laws of the State of West Virginia,
the West Virginia State Code shall take precedence.

87-4-4 NATIONAL STANDARDS AND CODES

4.1 The standards and requirements as set out and as
published by the Building Officials & code Administrators
International and the Council ¢f American Building Officials, as
iisted below, shall have the same force and effect as if set out
verbatim in this rule:

The BCOCA Naticnal Building Ceocde,
Elewventh Twelfth Edition, 19986 1993

The BOCA Naticnal Plumbing Code,
Eighth Ninth Edition, 1998 1993

The BOCA National Mechanical Code,
—Seventh Eighth Editicn, 3896 1993

The BOCA Naticnal Property Maintenance Code,
Thixd Fourth Edition, —3589% 1993
However, Section PM-104.4 "nght cf Entry" may
be adopted or rejected at the option of the
local jurisdicticn.

The BOCA National Energy Conservation Code
—Sdsth -Seaventh Editicon, —993_ 1393

The CABC Cne - and Twe-Family Dwelling Code
1989 1993 Editien
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2.1.1 The focllowing structures shall not be subject to
inspection by lccal jurisdictions:

4.1.1l.a Group U utility structures and stocrage sheds
comprising an area not more than 150 sg. ft.
which have no plumbing or electrical con-
nections and are utilized only for residential

storage purposes. {Examples include storage
sheds that are for the residential storage of
lawnmowers, tools, bicycles or furniture.)} Not

included are those utility structures and
storage sheds which have plumbing or electrical
connections or are used for the storage of
explosives or other hazardous or explosive
materials.

4.2 A copy of the codes listed in Section 4.1 of this rule
have been fililed with the Secretary of State. These cocde books,
collectively or separately, may be obtained by contacting the
Building Cfficials & Code Administrators International, 4051 West
Flossmecor Road, Country Club Hills, Illinois 60477~57953,
telephone 708/799 2300; or BOCA International Regicnal Offlces,
3592 Corporate Drive, Suite 107, Columbus, Ohic 43231, telephone
614/89C~1061.

87-4-5 ADOPTICN BY LCCAL JURISDICTIOHN

5.1 Each local jurisdiction adopting the State Building Code
shall notify the State Fire Commission in writing. 2 copy of the
ordinance or order shall be sent to the State Fire—Rdsiaistratesr
Marshal, West Virginia State Fire Commissicn, State Capltol

Complex, Charleston, West VLrgLnla 25305,
within thlrty (30) days of adopticn.

5.2 Rach local jurisdiction which adopts the State Building
Code shall have responSLblllty for the enforcement cf the
building code as provided in West Virginia Code 7-1-3n and
8-12-13.

5.3 Threoughout the national codes, as adopted in Section 4.1
of this rule, there are discretionary provisions which require
further acticn by the adoptihg local jurisdiction in order to
adapt these cocdes to varicus local conditions. It 1s therefore
the intent of these rules to further authorize each local juris-
dicticn to further complete, by crder or ordnance, those res-
pective areas which are indicated to be completed by the adopting
"Jurisdiction".
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5.4 Within the penalty sections of each of the naticnal
cedes, as adopted in Section 14.1 of this rule, there is a
penalty for imprisonment. The provisicon of imprisonment for any
vioclation of these rules is to be considered cpticnal with each
adopting local jurisdiction.

5.5 Each of the national codes, as adopted in Section 4.1 of
this rule, provides for a separate appeals board, however; the
intent and requirements for an appeal becard may be met with the
creation by the local jurisdiction of a single appeals board for
the entire "State Building Ccde."”

87-4-6 EXISTING BUILDING CODES

6.1 All bulldlng codes which have been adopted by local
jurisdicticons pricr to the passage of West Virginia Code 29-3- 5b,
shall be null and veid one year follcwing the effective date of
the State Building Code of April 28, 1988.

87-4-7 SEVERABILITY

7.1 The sections and subsecticns of these rules and
regulations are severable. Sheculd any sectilon or sub section be
ruled unconstitutional by judicial cpinion or in anv manner
contrary to the laws of the State of West Virginia, then such
opinion or enactment shall invalidate only that particular
section or subsection of these rules and regulations and all
cther secticns shall remain in full force and effect: Provided,
that such remaining porticns are nct determined to be
inseparable, and to this end these rules and regulaticns are
declared severable,




The Department of Military Affairs and Public Safety

BILL L. SPENCER GASTON CAPERTCN, GOVERNCR WALTER SMITTLE 1l
Chairman MAJCR GENERAL JOSEPH J. SKAFF State Flre Marsnal
JOSEPH J. BOSTAR, Il Secratary P:E;ﬁ;i}'gigg
Vicg-Chairman State Fire Commission
WILLIAM D, SITES State Capitel Complex
Secretary Charleston, West Virginia 25305

NEWS RELEAGSE

The West Virginia State Fire Commission will conduct a public
hearing on the proposed adoption of the 1994 Naticnal Fire Codes as
part cf the State Fire Code and the proposed adoption of the 1993
BOCA Ccdes as part of the State Building Code.

The public hearing will take place at the State Capitol, East
Wing, Room E-215, at 10:00 AM, June 23, 1994. All interested
individuals or organizaticns are encouraged to attend the public
hearing or submit written comments to: State Fire Commissicn, c/o
Mr. Bill L. Spenceér, Chairman, 2100 Washington Street, East,
Charleston, WV 25305. For additicnal information, please contact
the State Fire Commission at (304) 558-2191 during regular business
hours.




