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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title:  STATE BUILDING CODE

Type of Rule: xx Legislative’ Interpretive Procedural

Agency State Fire Commission

Address 2100 Washington Street, East

Charleston, WV 25305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

INCREASE DECREASE CURRENT XEXT THEREAPTER
ggg;MATED TOTAL $ o $ $ o $ 0 $ 0
PERSONAL SERVICES 0 0 0 0 0
CURRENT EXPENSE 0 0 0 0 0
REPAIRS &
ALTERNATIONS 0 0 0 0 0
EQUIPMENT 0 ) 0 0
OTHER 0 0 0 0

2. Explanation of above estimates:

Non Applicable -

3. Objectives of these rules:
The objective of this Rule is to provide for technelogical changes in
building construction and remevatlons. This Rule provides minimum standards
to ensure the public safety, health and welfare insofar as building comstruction,
and to 1life and propertv from nazards lncldent tc the cccupancy of buLLdlngs :
structures and premises.




Rule Title: . o STATE BUILDING COD:.

4. Explanation of QOverall Economic Impact of Proposed Rule.

A.

Date:

Signature of

Economic Impact on State Government.

This proposed Rule provides updated technology in building
constructicn. There is no gost to the State of West Vlrglnla
for f£iling this Rule. . :

Economic Impact on Political Subdivzs;ons, Specific

Industries; Specific groups of Citizens.
Use of the latest edition cf the bullding code and supplements

provide the latest technology in building de51gn aﬂd constructicn
to all citizens throughout the State. = . L

Economic -Impact on Citizens/Public at Large.

The adoption of this Rule provides minimum standards to ensure
public safety, health and welfare threugh building design and
construction for all citizens.

\//’ZQ&_V >3 554
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. SUMMARY

~ The West Virginia State Fire Commission promulgates the State
Building Code in accordance with West Virginia Code, Chapter 29,
Article 3, Section 5b. The purpose of this code is to establish
the rules necessary for the safeguarding of property through the
quality of construction of all structures erected or renovated
throughout this state.

The State Building Code adopts the Thirteenth Edition of the
BOCA National Building Code, 1996; BOCA International FPlumbing
Code, First Edition, 1996; BOCA International Mechanical Code,
First Edition, 1996; BOCA national Property Maintenance Ccde,
Fifth Edition, 1996; BOCA National Enexgy Conservation Code,
Seventh Edition, 1993; and the CABO One and Two Family Dwelling
code, 1995 Edition.
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STATE BUILDING CODE

87~4-1 GENERAL o

1.1 Scope: This rule establishes the standards considered
necessary by the State Fire Commission for the safegquarding of
life and property and to ensure the quality of construction of
all structures erected or renovated throughout this state.

1.2 Authority: West Virginia Code 29-3-5b.

1.3 Filing Date:

1.4 Effective Date:

1.5 Incorporatiocn of other Documents: This rule does not
include a reprinting of all the reguirements imposed by statute
or by the incorporation of wvarious nationally recognized
standards and codes cited in Section 4.1 of this rule. For
ascertaining these additional standards and requirements, it is
necessary to make reference to the other documents.
87-4-2 DEFINITIONS

2.1 "Building code" - includes all aspects of safe building

construction and mechanical operatlons and all safety aspects
related thereto.

2.2 '"Fire marshal" - means the West Virginia State Fire
Marshal and/cor his or her designated representatives.

2.3 "Fire Commission" - means the thirteen {(13) appointed
members of the West Virginia State Fire Commissicn.

2.4 "Local jurlsdlctlon“ - means. mun101pal or county level
government.

2.5 "State Building Code" - means the entire contents of
this rule and the referenced national codes.

‘2.6 _"BOCA" =~ refers to the "Bulldlng Officials & Ccde
Administrators Internaticnal".
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2.7 "CABO" - refers to the "Council.of :American Building

Officials", 5203 Leesburg Pike, Suite 708, Falls Church, Virginia
22041. . - : - L L I . B

87-4-3 CONFLICTS

3.1 Whenever there is a conflict between the "state fire .
code" and the "state building code", the state fire code takes
precedence.- : : : T

3.2 Whenever there is a conflict between the BOCA National
Plumbing Ccde section of the "state building code"” and the rules
of the West Virginia State Board of Health, the rules of the
Board of Health takes precedence.

3.3 - Whenever there is a conflict between the "state
building code" and statutory laws of the State of West Virginia,
the West_ Virginia Code takes precedence.

87~-4-4 NATIONATL. STANDARDS AND CODES

4.1 The standards and requirements as set out and as
published by the Building Officials & Code Administrators
International and the Council of American Building Officials, as : —
listed _below, shall have the same force and effect as if set out :
verbatim in this rule:

The BOCA National. Building Code,
Thirteenth Twelfth Edition, 158993— 1396 .

The BCCA Natiomal International Plumbing Code,
First Nimth Edition, 3+993— 1996

The BOCA Netienal International Mechanical Code,
First Eighth Edition, 1893 1996 °

The BCCA National Property Maintenance Ccde,
Fifth Fourth Edition, 1993— 1996
This Maintenance Cocde may be
rejected at the coption of the local.
jurisdicticn.

The BOCA Natiocnal Energy Conservation Code
Seventh Edition, 1883

The CABO One - and Two-Family Dwelling Code
1995 4882 Edition _ = o




State Fire Commission ' ' Page 3
Legislative Rules
Series 4

-

4.1.1 The following structures are not subject to
inspection by local jurisdictions:

4.1.1l.a Group U utility structures and storage sheds
comprising an area not more than 150 sg. ft.
which have no plumbing or electrical con-
nections and are utilized only for residential.
storage purposes. (Examples include storage
sheds that are for the residential storage of
lawnmowers, tools, bicycles or furniture.) Not
included af¥e those utility structures and
storage sheds which have plumbing or electrical
connections or are used for the storage of
explosives or other hazardous or explosive
materials.

4.2 A copy of the codes listed in Section 4.1 of this rule
have been filed with the Secretary of State. These code books,
collectively or separately, may be obtained by contacting the
Building Officials & Code Administrators International, 4051 West
Flossmoor Road, Country Club Hills, Illinois 60477-57895,
telephone 708/799~-2300; o6r BCCA International Regional Offices,
3592 Corporate Drive, Suite 107, Columbus, OChio 43231, telephone
614/890-1061. ' ) S

87-4-5 ADOPTION BY LOCAL JURISDICTION

5.1 Each local jurisdiction adopting the State Building Code
shall notify the State Fire Commission in writing. The local
jurisdiction shall send a copy of the ordinance or order to the
State Fire Marshal, West Virginia State Fire Commission, State
Capitel Complex, Charleston, West Virginia 25305, within thirty
(30) days of adoption.

5.2 Each local jurisdiction which adopts the ‘State Building
Code has responsibility for the enforcement of the building code
as provided in West Virginia Code 7-1-3n and. 8-12-13..

5.3 Throughout the national codes, as adopted in Section 4.1
of this rule, there are discretionary provisions which regquire
further action by the adopting local jurisdiction in order to
adapt these codes to various local conditions. It is therefore
the intent of this rule to further authorize each local
jurisdiction to further complete, by order or ordnance, those
respective areas which are indicated to be completed by the
adepting "jurisdiction".
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5.4 Within the penalty sectiocns of each of the national
codes, as adopted in Sectiocn 14.1 of this rule, there is a
penalty for_imprisonment. The provision of imprisonment for any
violation of this rule is to be considered optional with each
adopting local jurisdiction. _ o ' T , ,

5.5 Each of the national codes, as adopted in Section 4.1 of
this rule, provides for a separate appeals board, however; the
intent and reguirements for an appeal board may be met with the
creation by the local jurisdiction of a single appeals board for
the entire "State Building Code."

87-4-6 EXISTING BUILDING CODES

6.1 All building codes which have been adopted by local S S
jurisdictions prior to the passage of West Virginia Code 29-3-5b, ' |
shall be null and void one year following the effective date of |
the State Building Code of April 28, 1989.

87-4-7 SEVERABILITY

7.1 The sections and subsections of this rule are severable.
Should any section or sub section be ruled unconstitutional by
judicial opinion or in any manner contrary to the laws of the
State of West Virginia, then the opinion or enactment invalidates
only that particular section or subsection of this rule and all
other sections remain in full fcrce and effect: Provided, the
remaining portions are not determined to be inseparable, and to
this end . this rule is declared severable.

i




