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WEST VIRGINIA LEGISLATIVE RULES
STATE FIRE MARSHAL

TITLE 87

CHAPTER 29-3B
SERIES II
1892

Title: Electrician Licensing Rules

Subject: Standards and Procedures relating to the Issuance of
Certificates of Competency to Master, Journeyman, er Apprentice
and Specialty Electricians.
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Section 1. General

1:01. Scope - These rules establish the procedures to be
followed tc protect the health, safety and welfare of the public
as well as public and private property by assuring the competence
of those who perform electri;al work through licensure by the
State Fire Marshal of the State Fire Commission.

1:02. Authority - These legislative rules are issued under
the authority W.V. Ccde 29-3EBE-5.

1:03. Effective Date -

1:04. Filing Date -
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Secticn 2. Definitions

2:01. "Master Electrician" - means a person with at least
five years of electrical work experience, including experience in
all phases of electrical wiring and installation, who is compe-
tent tc instruct and supervise the electrical work of Journeyman
and Apprentice Electricians. A master electrician must have a
comprehensive knowledge and understanding of the National Elec-
trical Code, and the ability to read electrical plans, drawings
and designs to calculate demdnd loads in cecmpliance with the
National Electrical Cede.

2:02. T"Journeyman Electrician" - means a person gualified
by at least ®we four years of electrical work experience te do
any work installing wires, conduits, apparatus, equipment, fix-
tures, and other appliances subject to supervision by a master
electrician. A journeyman electrician shall have a knowledge and
understanding of the National Electric Cocde as it pertains to the
installation of wires, conduits, apparatus, equipment, fixtures
and other appliances. A journeyman electrician cannot design
electrical systems.

2:03. T"Apprentice Electrician" - means a person with inter-
est in and an aptitude for performing electrical work. The Ap-

prentice is not capable of installing wires, conduits, apparatus,

equipment, fixtures and other appliances by himself.
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2:04. "Specialty Electrician License" - means a person

qualified to perform electrical work in a limited or specialized

area. The following specialtyv electrician licenses may be issued

by the State Fire Marshal.

(A} A specialty plumbing, heating, and air conditioning

electrician license (SP=-PH) authorizes the licensee to

install, maintain, or repair electric wiring or devices

orly as an incident to the licensee’s plumbing, heating,

and air conditicning business. Furthermere, the license .

authorizes the licensee to install, maintain, or repair

only wiring that is directly related to plumbing,

heating, and alr conditioning ecuipment and that:

(1) is restricted to circuits or parts of circuits that

operate at voltages notrexceedinq 600 velts, phase-

to-phase;

{2) is electrically isclated from the building wiring

svstem by an overcurrent pretective isglating de-

vice, such as a fused switch or circuit breaker,

that:

{a} has been installed, complete with line-gide

connections, bv a master or -Jocurneyman

electriciang

(B} is permanentlyv and legibly marked to identify

the equipment served by the device: and
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(3)

ey is located within_an enclosure intended sclelv

for, and limited to, serving the specific

plumbing, heating, and air conditioning eguip-

pment invelved, or is located within a panel-

board that serves the building wiring svstem and

is likewise permanently and legibly marked to

identifyv +he egquipment served by the device,

provided the wiring is installed by a master or

iournevman electrician from the lcad-~-side

terminals of the device to a junction

box, auxiliary gutter, or similar disconnecting

means located ocutside the panelboard, but in

sight of and within 50 feet of, the plumbing,

heating, or air conditicning equipment served:

originates at the load-side terminals of the protec-—

(4)

tive isclating device:

except for contrel wiring, is phvsicallvy adiacent to

the plumbing, heating, and air conditioning eguip-

ment involved and is in sight of and not _meore than

50 feet from the equipment. Cbntrol wiring that re-

ceives its control power from the plumbing, heating,

and air conditioning equipment involved mav extend

bevond these limits if the gontrel voltage does not

exceed 120 volis to ground and the wiring is pro-

tected from overcurrent: and
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(B)

(8) is nct installed in a location defined as

hazardous by the National Electrical Cocde.

A specialty electric sign electirician license (SP-ES)

which authorizes the licensee to _install, maintain, or

repalr electric wiring or devices only as an incident to

the licensee’s electric sign business. Furthermore, the

license authorizes the licensee to install, maintain,

or repalr only wiring that is directly related o

electric signs and is electricallv isclated from the

building wWiring svstem. Wiriang that is directly

related differs depending on the tvpe sign invelved.

(1) Excepnt for electric signs described in subdiwvisions

{2y, (3), and (4} of this Section, related wiring is

the portion of the electric sign wiring that ori-

ginates at the load-side terminals of a discen-

necting means located immediételv adjacent to

the electric sign involved, or originates within a

qunction box located immediately adjunct to the

electric sign involved. Related wiring does nct

include the installation of the disconnecting

means, complete with line-side connections, or the

installation of the -Hunction box, complete with

free-length circuit conductors to accommodate the

connection of the related wiring in the box.
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{2) For electric sign installations having sign

transformers installed physically apart from the

sicn, related wiring is the portion of the electric

sign wiring that originates at the load-side

terminals of a disconnecting means leccated

immediately adiacent to the sign transformer

supplying the electric sign involved, or originates

within a junction box leocated immediately adjacent

to _the electric sign involved. Related wiring

does net include the installaticn of the dis-

connecting means, complete with line-side

connections, or the installation of the junction

box, complete with free-length circuit conductors to

accommocdate the connecticn of the related wiring in
the box.

{3) For permanent free-standing electric sign installa-
tionsg suéplied through underground circuit con-

ductors,_related wiring is the portion of the

electric sign wiring that originates at a wiring

termination peint located at, within, or immediatelvy

above the permanent base for the sign structure.
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(4).

{5)

Related wiring does not include the installation of:

fa) a2 juncticon box, located at, within, or immedi-

ately above the permanent base for the sign,
complete with free-length circuit cenducktors to

accommedate the connection of the related

wiring:; or

(b) if the base of the sign structure is suitable

for use as a racewav, the installation of

bushing, complete with free-length circuit

conductors extending through *o accommodate the

connection of the related wiring within the sian

structure racewav.

For electric signs specificallyv designed to be connected

directlvy to the building wiring racewav cor cable supply,

related wiring is the portion of the electric sign

wiring that originates at the point where the free-

length ecircuit conductors extend through the building

wiring raceway or cable at the specifically designed

supply location for the electric sign invelved. Related

wiring does not include the installaticn of the building

wiring raceway or cable system to the specifically

designated point of supply for the electric sign
involved, complete with free-length circuit conductors
extending through the building wiring raceway or cable

to accommodate the connection of the related wiring.
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(C) A specialtv single familv residential dwelling electri-

cian license (SP-SFD) which authorizes the licensee to

install, maintain, or repair only elecitrical wiring and

devices that are in or on a single family residential

dwelling or an ancillary to a single family residential

dwelling. Electrical werk that is covered bv another

special restricted license can be performed by a SP-SFD

licensee without obtaining the other special restricted -

license as lecng as it is in or on a single familvy

residential dwelling or an ancillary to a single familwy

residential dwelling.

{1}y A "single family residential dwelling™ is a building

or a manufactured hcome that iz desicned and used

only for habitation by one family and is not

physically attached to any other buildings or

structures. Cabanas, porches, room additions, and

similar structures are considered part of a single

family dwelling if thev are desigqned for and used

only for residential purposes by the occupants of
the dwelling,

(2) Definitions. The follcowing definitions apply in

this Rule:
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(al

2:04

An "ancillarv" to a single family residential

(b)

dwelling is an appurtenance or an out-building

or similar structure associated with the single

family dwelling such as a detached residential

carage or carport, a farm or househcld equip-

ment storage shed, a barn, a pump hcuse, an

electric fenge, or vard lishting.

"Habitation" means the occupancy cof a dwelling

primarilv or exclusively for residential pur-

poses. o )

(D) A specialty low voltage electrician license (SP-TLV}

(Fire and Burglar Alarm Svstems) which authorizes the

licensee to install, meintain, or repair only low

voltage wiring, 80 wvolts or less, and directly related

wiring. Wiring is directly related if it:

(1l originates at the load-side terminals of a

disconnecting means or -“dunction box that:

(a)

has been installed, complete with line-side

connections, by cthers for the specific purpose

of supplv the low voltage wiring system in-

volvéd: and

{b) is permanently and legiblv marked to identify

the low voltage wiring svstem supplied:; and

(2) is not installed in a location defined as

hazardous by the Naticnal Electrical Code.
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(E) A specialty elevator electrician license (SP-EL)

(Elevators, Dumbwaiter(s), Escalator(s), Moving Walk(s)

and Personnel Hoist!s)) which authorizeg the licensee to

install, maintain, or repair electric wiring only as_an

incident to the licenses’s elevator, dumbwaiter,

escalator, moving walk, or personnel hoigt business.

Furthermore, the license authorizes the licensee tc

install, maintain, or repair cnly elegtrical wiring

that:

(1) is an integral part of an elevator, dumbwaiter

egscalator, moving walk, or perscnnel hoist;

(2) is electrically isclated from the building wiring

svstem by means of an overcurrent protective device,

such as a safety switch or circuit breaker, that has

been installed, complete with line-side connections,

by others: and

(3) origipnates at the load*éide terminals of the

protective isolating device, referred to as "bevond

the disconnection means."

2:05., "Electrical Work" - means the installation of wires,
conduits, apparatus, fixtures, other appliances, equipment, or
systems for transmitting, carrying, gontrolling, or using elec-
tricity for light, heat, or power purposes. Controlliing is not

intended to mean low voltage thermostat temperature controls.

10
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2:06. "License" - means a valid and current certificate of
cempetency issued by the State Fire Marshal.

2:07. "BElectrical Contractor” - means a person, firm or
corporation who engages in the business of electrical work or em-
ploys master electricians, journeyman electricians, apprentice
electricians for the constructicn, alteraticn or repair of any
electrical wiring, equipment or systems for the purpose of con-~
trolling or furnishing heat, light or power.

2:08. “"Supervise or Supervision" means the drafting, ccor-
dinating and directing of the design, layout and load calcula-
tions of electrical systems. It is the intent of the woxd
"supervise or supervision” that electrical design, layout and
calculations be done by a Master Electrician. Supervision dces
not require that a master electrician to be physically present
with a journeyman electrician during the electrical work. .

Apprentice electricians shall be supervised by a Master or

Journeyman electrician. A Master or Journevyman electrician may
not supervise more than three apprentice electricians on_ the dcb

site.

2:09. "Appliance" means utilization equipment sold at re-
tail, generally other than industrial, ncrmally built in stan-
dardized sizes or types, which is installed or connected as a
unit to perform one or more functions such as clothes washing,

air conditioning, food mixing, deep frying, etc.

11
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2:10. "Posting of the License" as required by West Virginia
Code 29-3B-2 means placing a copy of the electrician license is-
sued by the State Fire Marshal on each job site where electrical
work is being performed.

2:11. "Offer to do Electrical Work" means to agree to per-
form electrical work for compensation or hire.

2:12. "Design" - means to plan or layecut electrical systems
in sketches or drawings for use by licensed electricians. It in-
cludes, but is not limited to, determining the service components
of electrical systems, the type and sizes of conductors, circuit
breakers and cther components of electricalisystems necessary to
accommodate the demand load.

2:13. "Naticnal Electrical Code"” - The National Electrical
Code for licensing of electricians is that code promulgated by
the Naticnal Fire Protection Association. Copies of the National
Electrical Code may be obtained at the expense of the party mak-
ing reguest by writing: The National Fire Protection Associa-
tien, Batterymarcﬁ-Pérk, Qﬁincy, MA 02269.

2:14., "State Fire Commission" - means the members of the
West Virginia State Fire Commission appointed in accordance with
W.V. Code 29-3-1 et seq.

2:15. "State Fire Marshal" - means the West Virginia State

Fire Marshal and/or his designated representatives.
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2:16. "Firm or Corporation" - means a lawful business en-
tity which is qualified and authorized to do business in the
State of West Virginia.

Section 3. Necessity of License and Local Ordinances

3:01. Necessity of License - Under prcvisions of applicable
law, no electrical work may be performed, offered or engaged in
for compensation or hire within the State of West Virginia by any
person, firm, or corporation unless such person, firm, or corpo-
ration possesses a license issued by the State Fire Marshal in
accordance with W.V. Code 29-3B-1 et. seg. and a copy of such li-
cense is posted on any job in which electrical work is being per-.
formed for hire. If any firm or corporation applies for, is
granted and holds a valid electrician license, such license does
noct exempt electricians employed by, working directly or indi-
rectly for, subcontracting for, or providing services to such
firm or corporation from the reguirement of alsc pocssessing an
apprentice, journeyman or master electrician license.

3:02. Nonapplicability of Local Ordinances, Exclusive Li-
cense - No municipality, local government, or county may regquire
any license or other evidence of competence as an electrician
from any person, firm, or corporation who or which holds a valid
and current license issued by the State Fire Marshal, as a condi-

tien for the performance of electrical work within the State of

West Virginia.
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3:03. Exemptions; Nonapplicability of License Requirements

These rules do nct apply to and no license is required

for:

(&)

(B)

(<)

Any person who performs electrical work with
respect te any property owned or leased by such
person. For the pﬁrpose of this subparagraph: (1)
"property owner" includes the property owner,
lessee, and his or her maintenance personnel; and
{2) "performs electrical work" includes routine
maintenance, repairs, and improvements to existing
structures, CR

Any person who performs electrical work at any
manufacturing plant or other industrial
establishment as an empleoyee of the person, firm
or corporation operating such plant or establish-
ment, i.e. chemical industry, coal mining, manu-
facturing, and any other industries recognized

in the Life Safety Code published by the Naticnal
Fire Protection Association.

Any person who, while employed by a emplover
engaged in the business of selling appliances

at retail, performs electrical work with respect
to installétion and repalr of appliances as part
of his regular duties provided the installaticn
of rééair of appliances does not require the

entering of the electrical panel; or

14




(D) Any perscn who, while employed by a public utility
or any of its affiliates, performs electrical work
in connection with the furnishing of public
utility service; or

(E)y Any person who performs electrical work as a
government employvee at property owned/leased by

the government.

Section 4. Qualifications for Examination

4:01. "Master License": To apply for a "master electrician
license" a person must have five years of experience in electri-
cal work of such breadth, independence and guality that such work
indicates that the applicant is competent to perform all types of
electrical work and can direct and instruct journeyman electri-
cians and apprentice electricians in the performance of electri-
cal work.

4:02. "Journeyman License": To apply for a "journeyman
electrician’s license", a person must have at least twe four
years of experience in performing electrical work under the di-
rection or instructicn of a master electrician or must have com-
pleted a fermal-apprentice-program-previding-acsktuat-eleckwieal

work-experience-and-hraining-conducted-by-one-or-more-masicar

etecktrictanss: United States Department of Labor/Bureau of aAp-
prenticeship and training registered electrical apprenticeship

15
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program, or an electrical vocational education program of at
least one thousand eightv hours in length approved by the state

board of education.

4:03. ‘"Apprentice License": To apply for an "apprentice
electrician license", a person must have an interest in and an
aptitude for performing electrical work. The apprentice is not
capable of installing wires, conduits, apparatus, equipment, fix-
tures and other appliances by himself,

4:04. "Specialty I.lcense": To apply for a Specialty

elactrigcian license, a perscn must have at least twe vears

experience in their area cf specialty of which 1 vear may be

obtained through educaticnal programs.

Section 5. Examinations

5:01. Examination Required - After the effective date of
these rules the State Fire Marshal shall issue an electrician 1li-
cense only to that person who has satisfactorily passed an exami-
nation for the level of licensure applied for, and whe has other-
wise met and complied with the requirements of these rules.

5:02. Form of Reguest - An applicant requesting an examina-
tion under the provisions of these rules must, as a condition
precedent to such examination, furnish the State Fire Marshal
withs

{A) The class of license for which he/she seeks
licensure, i.e. Master, Journeyman, er Apprentice,

or Specialty: and

1l
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(B) A twenty-five dollar ($25.00) fee, for the Master,
Journeyman or Specialty examination or ten
deollars ($10.00) for the Apprentice examination.
The fee is not returnable.

(C) A history of experience and qualifications which
must equal the years experience required for the
level of licensure that the applicant is seeking.

5:03. Classification Levels - An applicant must meet the

minimum experience reguirement in order to determine the appro-

priate licensure level for which to seek examination:

MINIMUM EXPERIENCE AS EXAMINATICHN
Less than 2 £ years Apprentice Electrician
4 2-PE-5-years or more ~ _ Journeyman Electrician
5 years or more - i Master Electrician
2_years or more Specialty Electrician

5:04. The examination fee for testing will be forfeited by
any applicant who fails to appear for examination unless at least
24 hours notification is given to the State Fire Marshal’s Office
prior to examination date. An additional examination fee must be
paid te the State Fire Marshal if the applicant reapplies for the
examination after not appearing for the first examinaticn,.

5:05. Failure to Meet Experience and/or Qualifications =
Any person who falls to meet the required experience or gualifi-

cations for a certain level of licensure, when applying for an

17
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examination may change their application and select a lower level
of licensure for which they do gqualify without having to pay an
additional fee.

5:06. Age Regquirement - An applicant must be 18 years of
age in order to take any examination or to be issued a license.

5:07. Time of Regquest - An applicant must comply with the
réquirements of Subsection 5:02 of this rule no later than ten
(10} working days in advance of the next scheduled examination in
order to receive the authorization for testing.

5:08. Authorization Form Required - An applicant complying
with Subsecticns 5:02 and 5:07 of this rule will be issued a
written authorizaticn form acknowledging receipt of the applica-
tion fee and setting forth the level of competency for which
testing is aﬁthorized. No perscn will be permitfed to take the
examination who is unable to present the authorization form at
the place of examination.

5:09. ILicense Fee - Upon passing the examination, the ap-
plicant will receive the appropriate license.

5:10. Scheduling of Examinations - Under provisions of ap-
plicable law, the State Fire Marshal shall prepare and arrange
for the giving of examinations at least four (4) times each year.
Such examinations will regularly be held on the second Tuesday
(excluding holidays) in the months of January, April, July and
October. The State Fire Marshal may schedule examinations at

such additional times as he deems necessary.
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5:11. Location of Testing Centers - Tests will be given at
the Capitol Complex, Charleston, WV at least four times a year.
Tests at other locations may be scheduled provided a sufficient
number of applications have pre-registered. HNotification of
test locations toc each applicant will be provided as reguired in
subsection 5:08 of this rule.

5:12. Source of Questions - All examinations will be de-
rived from the National Electrical Code published by the National
Fire Protection Associaticon. Each examination for each class of
license will be appropriate in subject matter, difficulty and
depth of understanding.

5:13. Passing Grade - a passing grade of at least eighty
percent (80%) cn any test is required to permit the State Fire
Marshal toc issue an electrician license to any applicant.

5:14. Failing Grade - An applicant who fails to make the
required passing score on any examinaticn may retake the same ex-
amination or a lesser class examinatieon upon the payment of a fee

of ten dollars ($10.00) and upon submission of a new application

for examination.

Section 6. TLicense Without Examinaticn.
6:01l. Ticense = An applicant who is enrolled in a formal

electrical apprenticeship program and registered with the United

States department of labor/bureau of apprenticeship and trainin

19
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or enrolled in an electrical veocational education program of at

least cone thousand eichtv hours in length and approved bv the

state board of education may be issued a one time nonrenewable

temporary apprentice license for a period of 180 days.
6:02. An applicant whe has completed a2 United States de-

partment of labor/bureau cof apprenticeship and training regis- .
tered electrical apprenticeship procgram, cor an electrical voca-

ticnal education program of at least cne thousand eightv hours in

length and approved by the state beoard of educaticn and has at

least four vears of experience in performing electrical work mav

be issued a one time nonrenewable temporary master cx journeyman
license for a period of 390 davs.

6:03. 2An applicant for a cone time temporarv license under

Subsecticn 6:01 shall vav a fee of twentv-five dollars ($25.00)

and under Subsection £:02 shall pav a fee of fiftv dollars

{$50.00) .

Section 7. Expiration and Renewal

7:01. Expiration - A1l electrician licenses issued by the
State Fire Marshal expire on the thirtieth (30th) day of June
each year.

7:02. Renewal Fee Required - The State Fire Marshal shall
renew annually the electrician license of any licensee who makes
application and upcn payment of a renewal fee of fifty dollars
($50.00). It shall be the individual’s responsibility to submit

their license renewal request to the State Fire Marshal.
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7:03. Renewal After Expiration - All electricians licenses
not renewed in accordance with the provisions of Subsection 7:02
of this rule may be renewed by paying the fifty dellar {(§50.00}
license fee and a fifteen ($15.00) penalty feé, within the licen-
sure year. No person, firm, or corporation may perfocrm electrical
work during the period of time their license is expired, but, a
person, firm, or corporation may resume work upcn receiving their
deferred license. Any perscn, firm, or corporation failing to
renew their license for a pericd of one year from its expiraticn
shall forfeit their license and will be reguired to apply and
take the examination for the level of licensure for which he/she
qualifies in accordance with these rules.

Section 8. Denial, Revocaticn or Suspension of License

8:01l. Denial of License - A license will be denied any ap-
plicant who: (a) fails to make a passing score of 80% on any ex-
aminaticn; or (b) fails to provide evidence of the required expe-
rience and/or qualifications fer the class of license.

8:02. Suspension or Revecation of License - The State Fire
Marshal may upon written ccmplaint or his own inquiry, after no-
tice and hearing as provided by W.V. Code 29A-5-1 et seg. suspend
or revoke the license of any perscn who holds a ilicense if:

A. The license was granted upon an application or dcc=-

uments supperting such application which materially misstated the

terms of the applicant’s qualifications or experience; or
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B. The licensee subscribed or wvouched for such mis-
statement by an applicant; or

C. The licensee incompetently or unsafely performs
electrical work; or 7

D. The licensee violated any statute of the state of
West Virginia, any rule lawfully promulgated by an agency of the
state of West Virginia or any ordinance of any municipality or
county of the state of West Virginia which protects the consumer
or public against unfair, unsafe, unlawful or improper business
practices; or

E. The licensee fails to comply with any rule of the
State Fire Marshal promulgated to fulfill his responsibilities

under W.V. Code 29-3B-1 et. seg.

Section 9. Licensing Reciprocity.

9:01. General Requirements

{a) The state fire marshal may enter into fermal re-

ciprocal agreements with other jurisdicticns wherebv nonresident

electricians licensed by the other -Hdurisdicticns mav obtain a

West Virginia electrician license without written examination

provided:

(1) The applicant furnishes to the State Fire
Marshal a written statement from his or her
jurisdiction certifyving that he or she holds
a current electrician license issued by
that durisdiction:

(2)_The individual is dulv gqualified for the
iicense currently issued to the applicant

by his or her qjurisdiction:;
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{3} The applicant files an appiication on a_form

reciprocity agreement currently in effect

between the State Fire Marshal and the
applicant‘s -durisdiction:

{(4) Except for the written examination reguire-
ment, the applicant furnishes teo the State

Fire Marshal information sabtisfactorilvy
verifving to the State Fire Marshal that _
he or she meets all the applicable sections of

these rules: and

(8) The applicant furnishes teo the State Fire
Marshal his or her check or money order for
the annual license fee as reguired in Section
7 of this rule for the specific license

classification reguested.

(by All] licensés issued under a formal reciprocal

adgreement expire on the thirtieth day of June esach vear.

(¢} The renewal due date and late filing penalty apply

to licenses issued under a formal reciprocal agreement. -

(dy The State Fire Marshal shall not renew any

license issved under a specific formal reciprocal agreement if =

the formal reciprocal agreement becemes invalid for any reason.

(e} Exact copies of all formal recipreocal agreements

entered into bv the S8tate Fire Marshal shall be maintained in the

office of the State Fire Marshal.

tJ
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(f) A person is not eligible for a reciprocal electri-

cian license who has taken an examinaticn in the State of West

Virginia and failed the examination or who has failed to renew an

electrician license in accordance with Section 7 of this rule.

Section 10. Effect of Noncempliance

10:01. Any persocn, firm, corporation or employee thereof,
or any representative, member or cfficer of such firm or corpora-
tion, individually, entering upcn or engaging in the business of
performing any electrical work as defined in W.V. Code 29-3B-1 et
seq. and these rules, without possessing the reguired license or
otherwise complying with W.V. Ccde 29-3B-1 et seq., is for the
first offense guilty of a misdemeanor, and, upon conviction
thereof, shall be fined not more than one hundred dollars. For a
second and each subsegquent offense, the penalty and punishment is
a2 fine of not less than one hundred dollars nor more than five
hundred dollars.

Each day during which such electrical work is performed
without the required license or while-iﬁ non-compliance with any
of the provisions of W.V. Code 29-3B-1 et seq., after official
notice that such work is unlawful, is a separate offense.

Any electrical work performed by a person, firm or cor-
poration which is determined by the State Fire Marshal to consti-
tute a safety or health hazard to members of the public or any

electrical work of an extensive nature being performed by any
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person without the required license or ctherwise in noncompliance
with the requirements of this article or contrary to an order or
rule promulgated lawfully by the State Fire Marshal, is subject
o a civil action in the name of the state in the circuit court
of the county, where such work is being performed for an injunc-
tion against such person, firm or corporation, enjoining such
work cr viclation. A circuit court by mandatory or prohibitory
injunction may compel compliance with the provisions of W.V. Code
29-3B-1 et seg., with the lawful orders of the State Fire Marshal
and with any £inal .decision of the State Fire Marshal or State
Fire Commission. The State Fire Marshal shall be represented in
all such proceedings by the attorney general or his assistants.
Section 11. Disposition of Fees, Fines and Other Receipts

11:01. All .fees and other monies received as a result of
actions under this article shall be paid to the State Fire Mar-
shal and deposited by him in a special account with the State
Treasurer. |

11:02., The fees depocsited in the special account shall be

used as provided by W.V. Ccde 29-3-12(D).
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Section 12. Enforcement

12:01. Enforcement of Licensure Requirements - In the
course of investigating complaints as authorized under the West
Virginia Cecde, the State Fire Marshal and/or his designated rep-
resentative shall inquire respecting the licensure of person(s),
firm(s), or corporation(s) in compliance with W.V. Code 29-3B-1,
et seg. and these rules.

12:02. Enforcement by Cthers - Any citizen, law enforcement
official or other official of any state, county, or municipal
government agency, upon observing an infraction of the licensure
requirements of W.V. Code 29-38-1 et seqg. may make a written com-
plaint to the office of thé State Fire Marshal or alternatively
may initiate a complaint with any magistrate, court or law en-
forcement agency. When a complaint is made to the QOffice of the
State Fire Marshal, that Office shall investigate the complaint,
make a written report respecting its findings and take any en-
forcement measures required by W.V. Code 29~3B~1 et seg.

Section 13. Orders and Decisions of State Fire Marshal and Ap-
peals and Procedures for Appeals from Such Orders and Decisions.

Any person aggrieved by an order or final written deci-
sion of the State Fire Marshal based upon or made in the course
of the administration or enforcement of the provisions ocf W.V.

Code 29-3-1 et seqg. or based upon or made pursuant to these State
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rules, and desiring to contest such order or written decision
with the State Fire Commission. Preservation of the right to an
appeal and the procedure for the contested case is governed by
this secticn and by the W.V. Code 29-3-1, et seg. and W.V. Code,
Chapter 29A.

13:01. State Fire marshal’s Order and Decisicns are Final
and Cenclusive - Any order or final written decision of the State
Fire Marshal based upon or made in the course of the administra-
tion or enforcement of the provisiocns of W.V. Ccde 29~3-1 et seq.
or based upcn or made pursuant to these rules is final unless va-
cated or modified upen review pursuant to the appeal rights and
procedures provided by the official code of W. V. and this rule.

13:02. Appeal Petition - The appeal petiticn shall be ﬁype—
written, styled "Appeal Petition”, and submitted with an original
and one (1) copy. It shall be complete in itself sc¢ as to fully
state the matters contested. No telegram, telephcne call, or
similar communication will be regarded as an appeal petition.

The petiticn shall contain and include the following:
(AY a.copy of the order or decisicn cf the State
Fire Marshal being contested;

(B) a clear and concise assignment of each errcr

which the petitioner alleges to have been committed by the State

Fire Marshal in issuing said order or decision with each assign- -

ment of error being shown in separately numbered paragraphs;
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(C} a clear and concise statement of fact upon
which the petitioner relies as sustaining his assignment of er-
rors;

(D) the address petitioner desires to have all no-
tices, deccuments, and the final order of the State Fire Commis-
sion malled to;

(E) the telephone number or numbers where peti-
tioner can be ceontacted;

(F) the names and addresses of all persons having
any ownership interest in the property which is the subject of
the State Fire Marshal’s order being contested;

(G) a praver setting forth the relief scught; and

() the signature of the petitioner or its duly
atthorized officer.

13.03 Time Requirement and Manner of Filing Appeal
Petition = An appeal petition must be personally delivered or
mailed tc the State Fire Marshal within thirty (30} days
following service upon the petiticner, or within thirty (30) days
following actual receipt if service be not required or for some
reascn not made of the order or decision being contested. Appeal
petitions shall be sent by certified mail, return receipt re-
quested, and are timely if postmarked within the thirty (30) day
periocd. Any appeal petition not delivered or mailed within the
thirty (30) day period is not timely filed and the order or deci-

sicn of the State Fire Marshal being contested is final.
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12.04 Copy of Appeal Petition to State Fire Ccmmissiocon
- Upon receipt of an appeal petition, the State Fire Marshal.
shall forthwith supply a copy of the petition to the State Fire
Commission together with an opinion by the State Fire Marshal re-
garding the urgency of the matter being contested. If The State
Fire Marshal elects to file a response to the appeal petiticn,
he shall deliver a copy of the response to the State Fire Com-
mission and mail a copy to the petitiocner.

13.05 Scheduling Appeal Petition for and Notice of
Hearing ~ The State Fire Commission through the State Fire
Marshal shall schedule a hearing on the appeal petition giving
the petiticner and the State Fire Marshal at least ten (10) days
written notice of the date, time, and place of the hearing. The
notice to the petitioner shall be by personal delivery or by cer-
tified mail, return receipt requested, shall contain a short and
plain statement of the matters to be considered at the hearing,
shall contain a copy of the State Fire Marshal’s response, if
any, to the appeal petiticn, and shall be mailed or perscnally
delivered by the State Fire Marshal no later than thirty (30)
days after receipt of the appeal petiticn. A copy of the sazd
notice to the petitioner shall be supplied to the State Fire Mar-
shal. Any hearing shall be conducted at a designated location at
the State Capitol in Charlesten, West Virginia.

13.06 Autherized Repreéentative - The pefitioner may

appear individually, or by counsel.
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13.07 Continuances - A motion for continuance shall
not be granted unless made in writing three days before the
hearing, or during the hearing, in either case for goed and .
sufficient cause. Upcon consideration of a motion for
continuance, the urgency of the situation shall be determined and
taken intoc consideration. Conflicting engagements of counsel orx
the employment of new counsel are not good grounds for a continu
ance, unless set fofth in_é motion filed promptly after the no-
tice of hearing has been ﬁailed, or unless extenuating circum-
stances are shown, which the State Fire Commission or hearing ex-
aminer considers adequate.

13.08 Absence of Petitioner or Counsel at the Scheduled
Hearing - A hearing shall not be delayed or continued due to the
absence of the petitioner or his legal counsel at a hearing, af-
ter service of notice of time, date, and place. The hearing shall
proceed and the case shall be submitted for decision on the part
of the absent petitioner or petitioners.

13.09 Hearing Examiner = Any member of the State Fire
Commission may conduct a hearing on an appeal petition, issue
subpoenas and subpoenas duces tecum, and shall have full author-
ity to conduct the proceedings on an appeal petition, and when se
acting in such capacity shall be referred to as the hearing exam-
iner. Alternatively, the State Fire Commissicn may authorize and
empower an impartial attorney as a hearing examiner with the spe-

cific powers listed in W. V. Ccde 29a-5-1(d).
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12.10 Subpoenas and Subpoenas Duces Tecum - At any
hearing held hereunder, the testimony cf witnesses and the pro-
duction of documentary evidence may be reguired through the use
of subpoenas and subpoenas duces tecum. Subpoenas or subpoenas
duces tecum may be issued at the regquest of the petitioner, the
State Fire Marshal, cr of the State Fire Commissicn, and shall be
issued by and in the name of the State Fire Commission.

Every subpoena and/or subpoena duces tecum is.required
to prove service at least five (5) days before the return date
thereof, either by personal service made by any perscn eighteen
(18) years of age, or older, or by registered or certified mail,
but-a return acknowledgement signed by the perscn to whom the
subpcena or subpcena duces tecum is directed is required to prove
service by registered or certified mail.

Any party requesting a subpoena or subpcena duces
tecum must see that it is properly served. Service of a subpoena
or subpoena duces tecum issued at the insistence of the State
Fire Commission is the responsibility of such Commission.

Any public official whe serves any subpcena or
subpoena duces tecum shall be entitled to the same fee as a
Sheriff who serves a witﬁess subpoena for a circuit court of this
state; and fees for the attendance and travel of witnesses be the
same as for witnesses before the circuit courts of this state.

All fees shall be paid by the State Fire Commission if the sub-
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poena or subpoena duces tecum is issued at the instance of the
Commission. All such fees related to any subpoena or subpoena
duces tecum issued at the instance of the petiticner or the State
Fire Marshal shall be paid by the party reguesting such subpoena
or subpoena duces tecum.

A regquest for a subpoena cor subpcena duces tecum
shall be in writing and shall contain a statement acknowledging
that the requesting party agrees to pay the required fee.

Any person receiving a subpoena or subpoena duces
tecum issued heresunder shall honer the same as though it were is-
sued by a circuit court of the state, and shall appear as a wit-
ness and/or preoduce such books, records, or papers in response to
such subpcena or subpoena duces tecum. In case of disobedience or
neglect of any subkpoena or subpoena duces tecum served on any
person or the refusal of any witness to testify to any matter re-
garding which he or she may be lawfully interrogated, the circuit
court of the county in which the hearing is being held, upcn ap-
plicaticn by the State Fire Commission, shall compel cbedience by
attachment proceedings for contempt as in the case of disobedi-
ence of the requirements of a subpcoena or subpoena duces tecum

issued from such circuit court or a refusal to testify therein.
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13.11 Evidence

(A} All witnesses appearing at such hearing shall
testify under oath or affirmation. Every adverse party shall
have the right to cross-examination witnesses who testify, ard
shall have the right to submit rebuttal evidence.

(B) All relevant and material evidence, including
papers, records, agency staff memcranda and documents in the pos-
session of the State Fire Commission or the State Fire Marshal of
which either party desires tc avall himself, may be cffered and
made a part of the record in the case.

(C) Irrelevant, immaterial, or unduly repeti-
tious evidence shall be excluded. Except as otherwise herein
stated, the rules of evidence as applied in civil cases in the
circuit courts of this state shall be followed in considering
the admissibility of evidence. However, when necessary to as
certain facts not reasonably susceptible of proof under those
rules, reascnably authenticated evidence not admissible thereun
der may be admitted, except where precluded by the official code
of W.V. or privilege, if it is of a type commonly relied upon by
reasonably prudent men in the conduct of their affairs.

13.12 Record of Proceeding - All of the testimony, evi-

dence and rulings on admissibility of evidence at any such hear-
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ing shall be recorded by a certified court reporter. An official
record of the hearing will be prepared by the State Fire Commis-
sion, but a transcript shall conly be prepared if this Commis-
sion’s final decisicon is appeal. The cost of the transcript shall
be paid by the party regquesting it.

13.13 Informal Dispeosition - At any stage of the pro-
ceedings, informal dispositicn may be made of any contested case
by stipulation, agreed settlement, comnsent order, or default.

13.14 Decision by the State Fire Commission = Upon the
conclusion ¢f the hearing, the perscn designated by the State
Fire Commission as hearing examiner shall prepare a decision sup-
ported by findings of fact and conclusions of law affirming, mod-
ifving, or vacating the earlier order of decisiocn of the State
Fire Marshal. The State Fire Commission may either accept, mod-
ify, or reject the hearing examiner’s decision. If the Commission
accepts the hearing examiner’s decision it shall sign the deci-
sion. If the Ccommissicn rejects or medifies the hearing exam-
iner’s decisicn, it shall prepare a written decision setiing
forth findings of facts and conclusions of law. In either event,
the order signed by the State Fire Commission shall be f£ipal un-
less vacated or modified upon Jjudlcial review therecf. A copy of
the order_;hall be served on all parties te the hearing and all
attorneys of record, if any, in perscn or by certified mail, re-

turn receipt requested.
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13.15 Judicial Review - The petiticner or by the State

Fire Marshal may appeal the Commission’s decision to the circuit
ccurt of the county where the premises are totally or partially
loccated, if the appeal 1s filed within thirty (30) days after the
date upon which party was served with a copy of the final order
or decision of the State Fire Commission. The final order signed
vby the State Fire Commission ié f;nal if the proceedings for ju-
dicial review are not instituted within the said thirty (30) day
pericd.
Section 14. Severability

14:01. The sections of this rule are severable. Should any
section be declared by judicial opinien uncenstituticnal or in
any manner contrary to the laws of the State of West Virginia,

that particular section shall be invalid and all other sections

shall remain in full force and effect.
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NOTICE OF ACTION TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

November 8, 1892

TO: Ken Hechler, Secretary of State, State Register

TC: . "Mr. Walter Smittle, III
State Fire Marshal
2100 Washington Street, East
Charleston, WV 25305

FROM: Legislative Rule-Making Review Cocmmittee

EROPOSED RULE: Electrician Licensing

The Legislative Rule-Making Review Committee reccmmends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the ILegislative Rule
(a) as originally filed
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule: a statement of reasons for such recommendation is
attached. )

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recémmendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendaticn is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 292-3-1l1l(c), thilis notice has been filed in the State
Register and with the agency proposing the rule.




