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. _ APPENDIX B

FISCAL NQUTE FOR PRCPOSED RULES

nule ‘Titla: 87

Type of Rule:. XX legislative . Interpretive Procedural

Agency ' state Fire Commission address 2100 Washingten St..EBast - -

Charlestcon, WV 25305

ANNUAL FISCAL YEAR

1. Effect Of Proposed Rule; ¥ Increase Decrease| Current Next Thereafter
Estimated Total Cost $ —0- | § -0- $ -n- [ $-0-]8 -o-

Perscenal SeIQices T ' -
Current EXpense | : ] .'3.
Repairs and Alte&athm | |
Equigpmaent

Cther

2. ' Explanaticn of ahcve estimates:
’ Estimates on number of specialty licenses, reciprocity
agreements or temporary permits to be issued is not immediately
- available. However, termpérary permits may increase revenue
in the new.language of the law. : '

3. Chjectives of thesze rules:

The objective of these rules will be to promete public
safety by providing gqualified individuals to perform electrical
work throughout West Virginia.
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4. Explanation of Overall Eccnomic Impact of Propcsed Rule.

A.

Date:

Eccnomic Impact on State Government.

These revised rules do not impact on state government
because government employees are exempt from these
rules.

Economic Impact on Political Subdivisiens; Specific
Industries; Specific groups of citizens.

The proposed rules authorize specialty licenses and
reciprocity with other jurisdictions. These rules

will permit West Virginia electricians to work in
other states via reciprocity and promote the electrical
prcfession in limited areas. The overall impact should
provide increased econcmic incentives for electricians.

Economic Impact on Citizens/Public at Large.

The economic meact on the citizens is ncn-existent

except for individuals desiring to be licensed electricians
which reguires examination and payment of fees. The
licensing program will assure competency in the electrical
profeSSLOn and provide increased safety to the individuals
receiving electrical service frem licensed electricians.

futpes Y L




DATE: August 14, 1892

TQ: LEGISLATIVE RULE-MAKING REVIEW CCOMMITTEER
FROM: Waleser Smittle III, State Fire Marshal
LEGISLATIVE RULE TITLE:

1. Authorizing statute(s) citation Chapter 29, Rrticle 3B

2. a. Date filed in State Register with Ncotice of Hearing:

July 1., 1992

b. What other notice, including advertising, did you
give of the hearing?

News Release _orwaraed £o _all news media entitles, i:e. B2

newspapers and 100 radio and telev;szon stations throughout West-

, Virginia.

c. Date ¢f hearing (s): August 3, 1992

Charleston, WV,

&. BAttach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.
4

tached No comments receilved

e. Date vou filed in State Register the agency appreoved
proposed Legislative Rule fcllcowing public hearing:
(he exact)

2ugust 14,1892

£, Name and phone number of agency person to contact
for additiecnal information:

Walter Smittle III

State Fire Commission

304 558-2191




If the statute under wiiich you promulgated the submitted
rules reguires certain findings and determinations to be
made as & condition precedent to their promulgation:

2.,

Give the date upon which ycu f£iled in the State
Register a notice of the time and place ¢f a
hearing for the ftaking of evidence and a general
description of the issues to he decided.

lone Applicable

Cate of hearing:

on what date did you f£ile in the State Register the
findings and determinations reguired together with
the reascns therefor?

attach findings and deterxminations and reasons:

Attached
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WEST VIRGINIA LEGISLATIVE RULES
STATE FIRE MARSEAL

TITLE 87
CHAPTER 29-3B

SERIES II
1992

Title: Electrician Licensing Rules

Subject:

Standards and Procedures relating teo the Issuance of
Certificates of Competency toc Master, Jocurneyman,
Apprentice e* and Specialty Electricians.

IR U R S S T T T - ————————————— " T T A ol i il T —————————— . - — —————————

Section 1.

Section 2.

General

1:01. Scope

1:02. Authority

i:03. Effective Date
1:04. Filing Date

1:05. Repeal and Replace

Definitions

2:01. "Master Electrician"®

2:02. "Journeyman Electrician”
2:C3. "Apprentice Electrician”
2:04. "Specialty Electrician"
2:05. "Slectrical Work"

2:06. "License"

2:07. "Electrical Contractor"
"2:08., "Supervigion”

2:09. "Appliance"

2:10. "Posting of the License"
2:11. "OQffer to deo Electrical Work®
2:12. "Design”

2:13. "National Elecitrical Code”
Z2:14. "State Fire Commission®
2:15, "State Fire Marshal™®

2:16. "Firm or Corporation”




Section 3.

Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Secticn 9.

Necessity of License and Local Crdinances

3:01. Necessity cf License

3:02. Nonapplicability of Leocal Ordinances

3:03. Exemptions; Nonapplicabiiity of License
Requirements

Qualifications for Examination

4:01. Master Electrician License
4:02. Journeyman Electrician License
4:03. Apprentice Electrician License

4:04. Specialty Electrician Licenses

Examinations.

5:01. Examination Regquired

5:02. Form of Request

5:03. Classification Levels

5:04. Experience Substitution

5:05. Failure to Meet Experience and/or
Qualifications

5:06. Age Reguirement

5:07. Time of Reguest

5:08. Authorization Form Reguired

5:09. ZLicense Fee

5:10. Scheduling of Examinations

5:11. Zocation of Testing Centers

5:12. Source of Questions

5:13. Passing Grade

5:14. Falling Grade

License without Examination

6:01l. Temporary Apprentice License

6:02., Temporary Master or Journeyman License
6:03. TFeea

Expiraticn and Renewal

7:01. Expiration

7:02. Renewal Fee Required
7:03. Renewal After Expiration

Denial; Revocation or Suspensiocn of License

8:01. Denial of License
8:02. Suspension or Revocaticn of License

Reciprocity

Section 10.

Effect of Noncompliance; Failure to Obtain
License




Section 11.

Section 12.

Section 13.

Secticn 14.

Disposition of Fees, Fines and Other Receipts

11:01. Depositing of Fees
11:02. Disposition of Fees

Enforcement

12:01. Enforcement of Licensure Requirements
12:02. Enforcement by Others

Orders and Decisions of State Fire Marshal
and Appeals and Procedures for Appeals from
such QOrders and Decisions

13:01. State ¥Fire Marshal’s Order and
Decisions are Final and Conclusive

13:02. Appeal Petiticn.

13:03. Time Reguirement and Manner of Filing
Appeal Petition.

13:04. Copy of Appeal Petition to State Fire
Commission.

13:05. Scheduling Appeal Petition for and
Notice of Hearing

13:07. Continuances

13:08. Absence of Petitioner or Counsel at
the Scheduled Hearing

13:09. Hearing Examiner

132:10. Subpcenas and Subpoenas Duces Tecum

13:11. Evidence '

13:12. Record of Proceeding

13:13. Informal Disposition

13:14. Decision by the State Fire Commissicn

13:15. Judicial Review

Severability
14:01. Invalidity

iid




Sec. 1

State Fire Marshal
Legislative Rules
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Title: Electrician Licensing Rules

Subject: Standards and Procedures relating te the Issuance of
Certificates of Competency to Master, Journeyman, er Apprentice

and Specialty Electricians.
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Section 1. General ,

1:01. Scope - These rules establish the procedures to be
followed toc protect the health, safety and welfare of the public
as well as public and private property by assuring the competence
of those who perform electrical work through licensure by the
State Fire Marshal of the State Fire Commission.

1:02. Authority - These legislative rules are issued under

the authority W.V. Ccde, 29-3B, (1931, as amended), and pursuant

to the provisions of W.V. Code 29A,.
1:03. Effective Date =-
1:04. Filing Date - July 1, 1992
1:05. Repeal and Replace - The current legislative rules on

file are hereby repealed and replaced with these rules.
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State Fire Marshal : Sec. 2
Leg%slative Rules

Series IT

Section 2. Definitions

2:01. "Master Electrician" - means a person with at least
five years of electrical work experience, including experience in
all phases of electrical wiring and installation, who is compe-
tent to instruct and supervise the electrical work of Journeyman
and Apprentice Electricians. A master electrician must have a
comprehensive knowledge and understanding of the National Elec-
trical Code, and the ability to read electrical plans, drawings
and designs to calculate demand loads in compliance with the
National Electrical Code.

2:02. "Journeyman Electrician"” - means a person qualified
by at least twe four vears of electrical work experience to do
any work installing wires, conduits, apparatus, equipment, fix-
tures, and other appliances subject to supervision by a master
electrician. A journeyman electrician shall have a knowledge and
understanding of the National Electric Code as it pertains to the
installation of wires, conduits, apparatus, eguipment, fixtures
and other appliances. A journeyman electrician cannot design
electrical systems.

2:03. "Apprentice Electrician" - means a person with inter-
est in and an aptitude for performing electrical work. The Ap-
prentice is nct capable of installing wires, conduits, apparatus,

equipment, fixtures and other appliances by himself.
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State Fire Marshal Sec. 2.04
Legislative Rules
Series II

2:04. "Specialty Flectrician License" - means a perscn

gqualified to perform electrical work in a limited or specialized

area and may be issued for:

(A) A specialty plumbing, heating, and air conditioning

electrician license (SP-PE) authorizes the licensee to

install, maintain, cor repair electric wiring or devices

only as an incident to the licensee’s plumbing, heating,

and air conditioning business. Furthermcore, the license

authorizes the licensee to install, maintain, or repair

only wiring that is directly related to plumbing,

heating, and air conditiconing equipment and that:

(1) is restricted to circuits or parts of circuits that

cperate at voltages not exceeding 600 velts, phase-

te-phase:

(2} is electrically isolated from the building wiring

svstem by an overcurrent protective igolating de-

vice, gsuch as a fused switch or circuit breaker,

thats

{2} has been installed, ccmplete with line-gide

connections, bv others:

(b) is permanentiv and legibly marked teo identify

the equipment served bv the device: and




State Fire Marshal . Sec. 2.04
lLegislative Rules )
Series II ) -

{c) is located withip an enclosure intended solely

for, and limited to, serving the specific

plumbing, heating, and air conditioning eguip-

pment involved, or is located within a panel-

becard that serves the building wiring svstem and

is likewise permanentlv and legibly marked to

identifyv the eguipment served by the device,

provided wiring is installed bv others from the

load-side terminals of the device te a junction
box, auxiliary gqutter, or similar disconnecting
means located outside the panelboard, but in
sight of and within 50 feet cf, the plumbing,
heating, or air conditioning eguipment served:
(3) coriginates at the locad-side terminals of the protec-—

tive isclating device:

{4} except for control wiring, is phvsically adiacent to

the plumbing, heating, and air conditioning egquip-

ment involved and is in sight of and noct more than

50 feet from the equipment. Control wiring that re-

ceives its conirol power from the plumbing, heating,
and air conditioning equipment involved may extend

beveond these limits if the contrel wvcltage does not

exceed 120 volts %o ground and the wiring is pro-

tected from overcurrent: and




State Fire Marshal : o : Sec. 2.04
Legislative Rules
Series II

{8) is not installed in a locaticn cconsidered as

hazardous under the Naticnal Electrical Code.

(B A specialtyv electric sigqn electrician license (SP-ES)

anthorizes the licensee to install, maintain, or repair

electric wiring or devices onlv as an incident to the

licensee’s electiric sign business. Furthermore, the

license authorizes the licensee to_install, maintain,

or repair only wiring that is directly related to

electric signs and is electrically isolated from the

building wiring svstem. Wiring that is directly

related differs depernding on the tvpe sign involved.

{1) Except for electric signs described in subdivisions

{2V, (3), and (4) of this Rule, related wiring is

the portion of the electric sign wiring that ori-

ginates at the load-side terminals cf a discon-

necting means located immediately adjacent to

the electric sign involved, or originates within a

Junction box so located. Related wiring does not
include the installation of the disconnecting

means, complete with line-side connecticns, or the

installation of the -Hunction box, complete with

free-length circuit conductors to acccmmodate the

connection of the related wiring in the box.




State Fire Marshal Sec. 2.04
Legislative Rules

Series II

(2)

For eleciric sign installations having sian

(3)

transgformers instalied physically apart from the

sign, related wiring is the portion of the electric

sign wiring that originates at the lcad~side

terminals of a disconnecting means lccated

immediatelyvy adjacent to the sign transformer

supplving the electric sign involved, or criginates

within a juncticen box sc located. ERelated wiring

dees not include the installaticon of the dis-

connecting means, complete with line-side

gonnections, or the installaticn of the Hjunction

box, complete with free-length circuit econductors to

accommodate the connection of the related wiring in
the box.

for permanent free-standing electric sign installa-

tions supplied throuch underground circuit con-
ducters, supplied throuch underground circguit con- _

conductors, related wiring is the portion of the

electric sign wiring that originates at a wiring

termination point located at, within, or immediatelvy

above the permanent base for the sign structure.




State Fire Marshal .. o _ . Sec. 2:04
Legislative Rules
Series IZ

(&)

Related wiring does not include the installation of:

{a) a junction box, located at, within, or immedi=-

atelyvy above the permanent base for the sign,

complete with free-length circuit conducteors to

accommocdate the connection of the related

{(by if the base of the sgign structure 1s suitable

for use as a raceway, the installation of

bushing, complets with free-length circuit

conductors extending through tc accommodate the

connection of the related wiring within the sign

structure racewav.

For electric signs specifically designed te be connected

directly tec the building wiring raceway or cable supply,

related wiring is the portion of the electric sign

wiring that criginates at the point where the free-

length circuit conductors extend through the building

wiring racewav cor cable at the specifically designed

supply location for the electric sign involved. Related

wiring does not include the installation of the building

wiring racewav or cable system to the specifically

designated peint of supply for the electric sign

inveolved, complete with free-lenqth circuit conductors

extending through the building wiring raceway or_cable

to accommodate the connection of the related wiring.




State Fire Marshal Sec. 2:04
Legislative Rules
Series II _

(Cy A specialty single family residential dwelling electri-

cian license (SP-SFD) authorizes the licensee to in-

stall, maintain, or repair only electrical wiring and

devices that are in ¢r on a single family residential
dwelling or an ancillary to a single family residential

dwelling. Electrical work that is covered by ancther

special regstricted license can be perfermed by a SP~-SFD

licensee without cbtaining the other special restricted

license as long as it is in or on a single family

residential dwelling cr an ancillary to a single family

residential dwelling.

{1) A "single family residential dwelling™” is a building

or a manufactured home that is designed and used

only for habitaticn bv one familv and is not

phvsicallyv attached to any other building or

structure. Cabanas, porches, room additions, and

similar structures are considered part of a single

family dwelling if thev are designed for and used

only for residential purposes by the occupants of

the dwelling.

{2) Definitions. The following definitiong apply in

this Rule:




State Fire Marshal Sec. 2:04
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(a2} An "ancillary” to a gsingle familyv residential

dwelling is an appurtenance or an out-building

or similar structure asscciated with the single .
family dwelling such as a detached residential

garage or carport, a farm or household eguip-

ment storage shed, a barn, a pump hcuse, an

electric fence, or vard lighting.

(b) "Habitation" means the occupancy of a dwelling

primarily or exclusively for residential pur-

DOSEeS .

(DY A specialty low voltage electrician license {SP-LV)

(Fire and Burglar Alarm Systems) authorizes the licensee

to install, maintain, or repair only low voltage wiring,

80 volts or less, and directly related wiring. Wiring

is directly related if it:

{l) originates at the load-side terminals of a

disconnecting means or -unction box that:

{a) has been installed, complete with line-side

connections, by others for the specific purpose

of szupply the low voltage wiring system in-

volved: and

(b) is permanently and legibly marked tec identify

the low voltage wiring svstem supplied: and

(2) is not installed in a location considered as

hazardocus under the National Electrical Code.
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(E) A specialty elevater electrician license {8P-EL)

(Elevators, Dumbwaiter(s), Escalator(s), Moving Walk(s)

and Personnel Helist({s)) antherizes the licensee to in-

stall, maintain, or repair electric wiring only as an

incident to the licensee’s elevator, dumbwaiter,

escalator, moving walk, or personnel hoist business.

Furthermecre, the license authorizes the licensee to

install, maintain, or repair only electrical wiring
that:

{1} is an integral part of an elevator, dumbwaiter

escalator, moving walk, or pérsonnel hoist:

(2) is electrically isclated from the building wiring

system by means of an overcurrent protective device,

such as a safety switch or circuit breaker, that has

been installed, complete with line-side connections,

by cthers; and

{3) eoriginates at the load-side terminals of the

protective isolating device, referred to as "bevond

the disconnecticn means."

2:05. "Electrical Work" = means the installation of wires,
conduits, apparatus, fixtures, other appliances, equipment, or

systems for transmitting, carryving, controlling, or using elec-

tricity for light, heat, or power purposes. Controlling is not

intended to mean leow voltage temperature controls.

i0



State Fire Marshal : Sec., 2.06
Legislative Rules
Series IT

2:06. "License" - means a valid and current certificate of
competency lissued by the State Fire Marshal.

2:07. "Electrical Contractor” - means a person, firm or
corporation who engages in the business of electrical work or em-
ploys master electricians, Jjourneyman electricians, apprentice
electricians for the construction, alteration or repair of any
electrical wiring, equipment or systems for the purpose of con-
trolling or furnishing heat, light or power.

2:08. T'Supervise or Supervision" means the drafting, cocr-
dinating and directing of the design, layout and load calcula-
tions of electrical systems. It is the intent of the word
"supervise or supervision" that electrical design, layout and
calculations be done by a Master Electrician. Supervision dces
not require that a master electrician to be physically present

with a journeyman electrician during the electrical work.

Apvrentice electrician shall be supervised by a Master or

Journeyman electrician. There shall be no more than three

apprentice electricians per each superviscor, by a Master or

Journevman electrician on the ob site.

2:09. TAppliance" means utilization equipment sold at re-
tail, generally other than industrial, normally built in stan-
dardized sizes or types, which i1s installed or connected as a
unit to perform one or more functions such as clothes washing,

alr cconditioning, food mixing, deep frying, etc.

11




State Fire Marshal Sec. 2.10
Legislative Rules
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2:10. "Posting of the License” as reguired by West Virginia
Code 29-3B-2 means placing a copy of the electrician license is-
sued by the State Fire Marshal on each job site where electrical
work is being performed.

2:11., "Offer to do Electrical Work" means tc agree to per-
form electrical work for compensation or hire.

2:12., "Design" - means to plan or layout electrical systems
in sketches or drawings for use by licensed electricians. It in-
cludes, but is not limited to, determining the service components
of électrical systems, the type and sizes of conducters, circuit
breakers and other components of electrical systems necessary to
accommodate the demand load.

2:13. "National Electrical Code" - The Naticnal Electrical
Code for licensing of electricians is that ccde promulgated by
the National Fire Protection Association. Ccples of the National
Blectrical Code may be obtained at the expense of the party mak-
ing regquest by writing: The National Fire Proctection Associa-
tion, Batterymarch Park, Quincy, MA 02269.

2:14, "State Fire Commission" - means the members of the
West Virginia State Fire Commission appointed in accordance with
W.V. Code 29-3-1 et seq.

2:15. "State Fire Marshal" - means the West Virginia State

Fire Marshal and/ocr his designated representatives.

i2
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2:16., "Firm or Corporation" - means a lawful business en-
tity which is gualified and authorized to do business in the
State of West Virginia.

Section 3. Necessity of License and Local Ordinances

3:01. UNecessity of License - Under provisions of applicable
law, no electrical work may be performed, ocffered or engaged in
for compensation or hire within the State of West Virginia by any
perscn, firm, or corporaticn unless such person, firm, or corpo-
raticn possesses a license issued by the State Fire Marshal in
accordance with W.V. Code 29-3B-1 et. seg. and a cecpy of such 1i-
cense is posted on any job in which electrical work is being per-
formed for hire. TIf any firm or corporation applies for, is
granted and holds a valid electrician license, such license does
not exempt electricians empleoyed by, working directly or indi-
rectly for, subccntracting for, or providing services tc such
firm or corpecration from the requirement of also possessing an
apprentice, journeyman or master electrician license.

3:02. Nocrapplicability of Leocal Ordinances, Exclusive Li-
cense - No municipality, local government, or county may require
any license or cther evidence of competence as an electrician
frem any person, firm, or corporation who or which holds a wvalid
and current license issued by the State Fire Marshal, as a cocndi-

tion for the performance of electrical work within the State of

West Virginia.

13
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3:03. Exemptions; Nonapplicability of License Reguirements

for:

(&)

(B)

(C)

These rules do not apply to and no license is required

Any person who performs electrical work with
respect to any property owned or leased by such
person. For the purpose of this subparagraph: (1)
"property owner" includes the property owner,
lessee, and his or her maintenance personnel; and
(2) "performs electrical work" includes routine
maintenance, repairs, and improvements to existing
structures, OR

Any person who performs electrical work at any
manufacturing pilant or other industrial
establishment as an employee of the person, firm
or corporation operating such plant or establish-
ment, i.e. chemical industry, cocal mining, manu-
facturing, and any other industries recognized

in the Life Safety Code published by the Naticnal
Fire Protection Association.

Any person who, while employed by a employer
engaged in the business ¢f selling appliances

at retail, performs electrical work with respect
to installation aﬁd repair of appliances as part
of his regular duties provided the installation
or repair of appliances does not reguire the

entering of the electrical panel; or

14
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(D) Any person who, while employed by a public utility
or any of its affiliates, performs electrical work
in connection with the furnishing of public
utility service; or

{E) 2Any person who performs electrical work as a
government employee at property owned/leased by

the government.

Section 4. Qualifications fer Examinaticn

4:01. “"Master License": To apply for a "master electrician
license” a person must have five years of experience in electri-
cal work of such breadth, independence and quality that such work
indicates that the applicant is competent to perform all types of
electrical werk and can direct and instruct journeyman electri-
cians and apprentice electricians in the performance of electri-
cal work.

4:02. "Journeyman License": To apply for a "journeyman
electrician’s license", a person must have at least ®we four
years of experience in performing electrical work under the di-
rection or instruction of a master electrician or must have com-
pleted a fermai-apprentice-pregram-providimg-astuali-eaisctrical
work-experience-and-training-econducted-by-ene-or-mere-mastex

eleskrimiames United States Department of Tabor/Bureau of Ap~

prenticeship and training registered electrical apprenticeship

i5
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program, or an electrical vocaticnal education program of at

least one thousand eightyv hours in length approved by the state

board of education.

4:03. ‘"Apprentice License": To apply for an "apprentice
electrician license”, a person must have an interest in and an
aptitude for performing electrical work. The apprentice is not
capable of installing wires, conduits, apparatus, eguipment, fix-
tures and other appliances by himself.

4:04., To apply for a Specialty electrician license, a

person must have at least two vears experience in thelr area of

specialty of which 1 vear mav be obtained through educaticnal

rograms.

Section 5. Examinations

5:01. Examination Required - After the effective date of
these rules the State Fire Marshal shall issue an electirician li-
cense conly to that person who has satisfactorily passed an exami-
nation for the level cof licensure applied for, and who has other-
wise met and complied with the requirementé cf these rules.

5:02. Form of Regquest -~ An applicant requesting an examina-
tion under the provisions of these rules must, as a condition
precedent to such examination, furnish the State Fire Marshal
with:

(A) The class of license for which he/she seeks

licensure, i.e. Master, Journeyman, er Apprentice,

or Specialty; and

16
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{({B) A twenty-five dollar ($25.00) fee, for the Master,

Journeyman or Specialty examination or ten

dollars ($10.00) for the Apprentice examination.
The fee is not returnable.

(C} A history of experience and qualifications which
must equal the years experience regquired for the
level of licensure that the applicant is seeking.

5:03. Classification Levels - An applicant must meet the
minimum experience reguirement in order to determine the appro-

priate licensure level for which to seek examination:

MINIMUM EXPERIENCE AS ] EXAMINATICN
Less than 2 4 years Apprentice Electrician
4 2-¥9-5-years or more - Journevman Electrician
5 years or more Master Electrician
2 vears or more Specialtv Electrician

5:04. The examination fee for testing will be forfeited by
any applicant whe fails to appear for examination unless at least
24 hours notification is gilven to the State Fire Marshal’s Office
prior to examination date. An additional examination fee must be
paid to the State Fire Marshal i1f the applicant reapplies for the
examination after not appearing for the first examination.

5:05, Failure to Meet Expefience and/or Qualifications -
Any person who fails to meet the required experience or gqualifi-

cations for a certain level of licensure, when applying for an
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examination may change their application and select a lower level
of licensure for which they do gualify without having teo pay an
additional fee.

5:06. Age Regquirement - An applicant must be 18 years of
age in order to take any examination or to be issued a license.

5:07. Time of Request - An applicant must comply with the
requirements of Subsection 5:02 of this rule no later than ten
(10} working days in advance of the next scheduled examinatiocn in
order to receive the authorization for testing.

5:08., Aunthorization Form Reguired - An applicant complying .
with Subsections 5:02 and 5:07 of this rule will be issued a
written authorization form acknowledging receipt of the applica-
tion fee and setting forth the level of competency for which
testing is authorized. No perscon will be permitted to take the
examination who is unable to present the authorization form at
the place of examination.

5:09. License Fee - Upon passing the examination, the ap-
plicant will receive the appropriate license.

5:10. Scheduling of Examinations - Under provisions of ap-
plicable law, the State Fire Marshal shall prepare and arrange
for the giving of examinations at least four (4) times each vear.
Such examinations will regularly be held on the second Tuesday
{(excluding heclidays) in the months of January, April, July and
October. The State Fire Marshal may schedule examinations at

such additional times as he deems necessary.
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5:11. Location of Testing Centers - Tests will be given at
the Capitol Complex, Charleston, WV at least four times a year.
Tests at other locations may be scheduled provided a sufficient
number of applications have pre-registered. Notification of
test locations to each applicant will be provided as required in
subsection 5:08 of this rule.

5:12. Source of Questions - All examinaticns will be de-
rived from the National Electrical Code published by the National
Fire Protection Asscciation. Each examination for each class of
license will be appropriate in subject matter, difficulty and
depth of understanding.

5:13. Passing Grade - a passing grade of at least eighty
percent (80%) on any test is required to permit the State Fire
Marshal to issue an electrician license to any applicant.

5:14. Failing Grade - An applicant who fails to make the
required passing score on any examination may retake the same ex-
amination or a lesser class examination upon the payment of a fee
of ten dellars ($10.00) and upon submission of a new application
for examination.

Section 6. TLicense Without Examination.

£:01. TLicense - An applicant who is enrolled in a formal

electrical apprenticeship program and registered with the United

States depariment of labor/bureau of apprenticeship and training
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or enrolled in an electrical wveocational educaticn program of at

least one thousand eightyv hours in length and approved by the

state board of education may be igsued a one time temporary ap-

prentice license for 180 davs which is not renewable.

6:02. An applicant who has completed a United States de-

partment of labor/bureau of apprenticeship and training regis-

tered electrical apprenticeship procram, or an electrical voca-

tional education program of at least one thousand eighty hours in

lencgth and approved by the state board of gducation and has at

least four vears of experience in performing electrical work mav

be issued a cne time temporary master or journevman license for

90 days which is not renewable in a lifetime.

6:03. An applicant for 2 one time temporary license in Sec-

tion 6:01 shall pav a feé of t#entv-five dollars ($25.00) and in

Secticn 6:02 shall pavy a fee of fifty dollars {$50.00).

Section 7. Expiration and Renewal

7:01. Expiration = Ali eiectrician licenses issued by the
State Fire Marshal expire on the thirtieth {30th) day of June
each year.

7:02. Renewal Fee Regquired - The State Fire Marshal shall ..
renew annually the electrician license of any licensee who makes
application and upon payment of a renewal fee of fifty dollars
($50.00). It shall be the individual’s respensibility to submit

their license renewal request to the State Fire Marshal.
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7:03. Renewal After Expiration - All electricians licenses
not renewed in accordance with the provisions of Subsection 7:02
of this rule may be renewed by paying the fifty dollar ($50.00)
license fee and a fifteen ($15.00) penalty fee within the licen-
sure year. No person, firm, or corpcration may perform electrical
work during the pericd of time their license is expired, but, a
person, firm, or corpcration may resume work upon receiving their
deferred license. Any person, firm, or corporation failing to
renew their license for a period of one yvear from its expiration
shall forfeit their license and will ke required tc apply and
take the examination for the level of licensure for which he/she
qualifies in accordance with these rules.

Section 8. Denial, Revocation or Suspensicn of License

8:01. Denial of License - A license will be denied any ap-
plicant who: (a) fails to make a passing score of 80% on any ex-
amination; or (b) fails to provide evidence of the required expe-
rience and/or qualifications for the class of license.

8:02. Suspension or Revocaticn of License - The State Fire
Marshal may upon written complaint or his own ingquiry, after no-
tice and hearing as provided by W.V. Code 29a-5-1 et seqg. suspend
or revoke the license of any person who holds a license if:

A. The license was granted upon an application or doc-
uments supporting such application which materially misstated the

terms of the applicant’s qualifications or experience; or
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B. The licensee subscribed or vouched for such mis-
statement by an applicant; or

C. The licensee incompetently or unsafely performs
electrical work; or

D. The licensee viclated any statute of the state of o
West Virginia, any rule lawfully promulgated‘by an agency of the
state of West Virginia or any cordinance of any municipality or
county of the state of West Virginia which protects the consumer
or public against unfailr, unsafe, unlawful or improper business
practices; or

E. The licensee fails to comply with any rule of the
State Fire Marshal promulgated to fulfill his responsibilities

under W.V. Code 29-3B-1 et. seq.

Section 9. TLicensing Reciprocitv.

8:01. General Requirements

(a) The state fire marshal mav enter into formal re-

ciprocal agreements with other jurisdictions whereby nonresident

electricians licensed by the other jurisdictions mav obtain a

West Virginia electrician license without written examination

provided:

(1) The applicant furnishes to the State Fire
Marshal a wriiien statement from his/her
jurisdiction certifving that he/she holds
a current electirician license issued bv
that Hurisdiction?

{(2) The individual is duly gualified for the
license currently issued to the applicant

by_his djurisdiction:
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{3} The applicant files an applicaticn on a form
provided by the State Fire Marshal reguesting
a license under the formal licensing
reciprocity agreement currently in effect
between the State Fire Marshal and the
applicant’s -urisdiction:

(4) Except for the written examination reguire-

ment , the applicant furnishes to the State

Fire Marshal information satisfactorily
verifving to the State Fire Marshal that

he meets all the applicable sections of
these rules; and

{5) The applicant Ffurnishes to the State Fire
Marshal his check or money order for the
annual license fee as required in Section 7
of these rules for the specific license
classification requested.

(b) The expiration date for each license issued under

a formal reciprocal agreement shall be as required in Secticon 7.

{c} The renewal due date and late filing penalty for a

license issued under a formal reciprocal agreement shall be as

recuired in Section 7.

{d) Each license issued under a specific formal recip-

roccal agreement shall not be renewed if the formal reciprocal

agreement becomes invalid for anvy reason.

(e) Exact copies of all formal reciprocal agreements

entered into by the State Fire Marshal shall be maintained in the

office of the State Fire Marshal.

23




State Fire Marshal . , Sec. 9%:01
Legislative Rules
Series II

{f) A person is ncot eligible for a reciprocal electri-

cian license who has taken an examinaticn in the State of West

Virginia and failed the examination or whe has falled to renew

the electrician license in accordance with Section 7.

Section 16. Effect of Noncompliance

10:01. Any person, firm, corporaticn or employee thereof,
or any representative, member or officer of such firm or corpeora-
tion, individually, entering upcn or engaging in the business of
performing any electrical werk as defined in W.V. Cocde 29-3B-1 et
seg. and these rules, without possessing the reguired license or
otherwise complyving with W.V. Ccde 29-3B-1 et seg., is for the
first offense quilty of a misdemeanor, and, upon conviction
thereof, shall be fined not more than cone hundred dellars. For a
second and each subsequent cffense, the penalty and punishment is
a finefof not lessrthan one hundred dollars nor more than five
hundred dellars.

Each day during which such electrical work is performed
without the required license or while in non-compliance with any
of the provisions of W.V. Code 29~3B-~1 et seq., after official
notice that such work is unlawful, 1s a separate offense.

Any electrical work performed by a perscn, firm or cor-
peration which is determined by the State Fire Marshal to consti-

tute a safety or health hazard to members of the public or any

electrical work of an extensive nature being performed by any
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person without the required license or otherwise in noncompliance
with the requirements of this article or contrary to an order or
rule promulgated lawfully by the State Fire Marshal, is subject
to a civil action in the name of the state in the circuit court
of the county, where such work is being performed for an injunc-
tion against such person, firm or corporation, enjoining such
work or violation. A circuit court by mandatory or prohibitory
injunction may compel compliance with the provisions of W.V. Code
29-3B-1 et seqg., with the lawful orders of the State Fire Marshal
and with any final decision of the State Fire Marshal or State
Fire Commission. The State Fire Marshal shall be represented in
all such proceedings by the attorney general cor his assistants.
Section 1l1. Disposition of Fees, Fines and Other Receipts

11:01. All fees and other monies received as a result of
actions under this artiecle shall be paid to the State Fire Mar-
shal and depcsited by him in a special account with the State
Treasurer.

11:02. The fees deposited in the special account shall be

used as provided by W.V. Code 29-3-12(b)}.
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Section 12. Enforcement

12:01.. Enforcement of Licensure Requirements - In the
course of investigating comélaints as authorized under the West
Virginia Code, the State Fire Marshal and/or his designated rep-
resentative shall inquire. respecting the licensure of person(s),
firm(s), or corporation(s) in compliance with W.V. Code 29-3B-1,
et seq. and these rules.

12:02. Enforcement by Others - Any citizen, law enforcement
official or other official of any state, county, or municipal
government agency, upen observing an infraction of the licensure
requirements of W.V. Code 29-3B-1 et seq. may make a written com-
plaint to the office of the State Fire Marshal or alternatively
may initiate a complaint with any magistrate, court or law en-
forcément agency. When a complaint is made to the Cffice of the
State Fire Marshal, that Office shall investigate the complaint,
make a written report respecting its findings and take any en-
forcement measures required by W.V. Cocde 29-3B-1 et seq.

Section 13. Orders and Decisions of State Fire Marshal and Ap-
peals and Procedures for Appeals from Such Orders and Decisions.

Any person aggrieved by an order or final written deci-
sion of the State Fire Marshal based upon or made in the course
of the administration or enforcement of the provisions of W.V.

Code 29-3-1 et seg. or based upon or made pursuant to these
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rules, and desiring to contest such order or written decision
with the State Fire Commission. Preservation of the right to an
appeal and the procedure for the contested case is governed by
this section and by the W.V. Code 29-3-1, et seq. and W.V. Code,
Chapter 29A.

13:01. State Fire marshal’s Order and Decisions are Final
and Conclusive - Any order or final written decision of the State
Fire Marshal based upon or made in the course of the administra-
tion or enforcement of the provisions of W.V. Code 29-3-1 et seq.
or based upcn or made pursuant to these rules is final unless va-
cated or modified upon review pursuant to the appeal rights and
procedures provided by the official code of W. V. and this rule.

i3:02. Appeal Petition - The appeal petition shall be type-
written, styled "Appeal Petition", and submitted with an original
and one (1) copy. It shall be complete in itself so as to fully
state the matters contested. HNo telegram, telephone call, or
similar communication will be regarded as an appeal petition.

The petition shall contain and include the following:

(A) a copy of the order or decision of the State
Fire Marshal being contested;

{B) a clear and concise assignment of each error
which the petitioner alleges to have been committed by the State
Fire Marshal in issuing said order or decision with each assign-

ment of error being shown in separately numbered paragraphs;
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(C) a clear and concise statement of fact upon
which the petitioner relies as sustaining his assignment of er-
rors;

(D) the address petitiocner desires to have all no-
tices, documents, and the final order of the State Fire Commis-
sion mailed to;

(E) the telephone number or numbers where peti-
tioner can be contacted;

(F) the names and addresses of all persons having
any ownership interest in the property which is the subject of
the State Fire Marshal’s order being contested;

(G) a prayer setting forth the re}ief sought; and

(B) the signature of the pétitioner or its duly
authorized officer.

13.03 Time Reguirement and Manner of Filing Appeal
Petition - An appeal petition must be personally delivered or
mailed to the State Fire Marshal within thirty (30) days
following service upon the petitioner, or within thirty (30} days
following actual receipt if service be not regquired or for some
reason not made of the order or decisicn being contested. Appeal
petitions shall be sent by certified mail, return receipt re-
quested, and are timely if postmarked within the thirty (30) day
pericd.. Any appeal petition not delivered or mailed within the
thirty (30) day period is not timely filed and the order or deci-

sion of the State Fire Marshal being contested is final.
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13.04 Copy of Appeal Petition to State Fire Commission
- Upon receipt of an appeal petition, the State Fire Marshal
shall forthwith supply a copy of the petition to the State Fire
Commission together with an opinion by the State Fire Marshal re-
garding the urgency of the matter being contested. If The State
Fire Marshal elects to file a response to the appeal petition,
he shall deliver a copy of the response to the State Fire Com=
mission and mail a copy teo the petiticner.

13.05 Scheduling Appeal Petition for and Notice of
Hearing - The State Fire Commission through the State Fire
Marshal shall schedule a hearing on the appeal petition giving
the petitioner and the State Fire Marshal at least ten (1C) days
written notice of the date, time, and place of the hearing. The
notice to the petitioner shall be by personal delivéry or by cer-
tified mail, return receipt requested, shall contaln a short and
plain statement of the matters to be considered at the hearing,
shall contain a copy of the State Fire Marshal’s respense, if
any, to the appeal petition, and shall be mailed or personally
delivered by the State Fire Marshal no later than thirty (30)
days after receipt of the appeal petition. A copy of the said
notice to the petitioner shall be supplied to the State Fire Mar-
shal., Any hearing shall be conducted at a designated location at
the State Capitol in Charleston, West Virginia.

13.06 Authorized Representative - The petitioner may

appear individually, or by counsel.
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13.07 Continuances - A motion for continuance shall
nct be granted unless made in writing three days before the
hearing, or during the hearing, in either case for good and
sufficient cause. Upon consideration of a motion for
continuance, the urgency of the situation shall be determined and
taken into consideration. Conflicting engagements of counsel or
the employment of new counsel are not goed grounds for a continu
ance, unless set forth in a motion filed promptly after the no-
tice of hearing has been mailed, or unless extenuating circum-
stances are shown, which the State Fire Commission or hearing ex-
aminer considers adequate.

13.08 Absence of Petitioner c¢r Counsel at the Scheduled
Hearing - A hearing shall not be delayed or continued due to the
absence of . the petitioner or his legal counsel at a hearing, af-
ter service of notice of time, date, and place. The hearing shall
proceed and the case shall be submitted for decision on the part
of the absent petitioner or petitioners.

13.09 Hearing Examiner - Any member of the State Fire
Commission may conduct a hearing on an appeal petition, issue
subpoenas and subpoenas duces tecum, and shall have f£full author-
ity to conduct the proceedings on an appeal petition, and when =e
acting in such capacity shall be referred to as the hearing exam-
iner. Alternatively, the State Fire Commission may authorize and
empower an impartial attorney as a hearing examiner with the spe-

cific powers listed in W. V. Code 29A-5-1(d).
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13.10 Subpoenas and Subpoenas Duces Tecum - At any
hearing held hereunder, the testimony of witnesses and the pro-
duction of documentary evidence may be required through the use
of subpoenas and subpoenas duces tecum. Subpcenas or subpoenas
duces tecum may be issued at the request of the petitioner, the
State Fire Marshal, or of the State Fire Commission, and shall be
issued by and in the name of the State Fire Commission.

Every subpoena and/or subpcena duces tecum is required
to prove service at least five (5) days before the return date
therecf, either by personal service made by any person eighteen
(18) years of age, or older, c¢r by registered or certified mail,
but-a return acknowledgement signed by the person to whom the
subpoena or subpoena duces tecum 1s directed is required to prove
service by registered or certified mail.

Any party regquesting a subpoena or subpcena duces
tecum must see that it is properly served. Service of a subpoena
or subpoena duces tecum issued at the insistence of the State
Fire Commissicn is the responsibility of such Commission.

Any public official who serves any subpoena or
subpoena duces tecum Qhall be entitled to the same fee as a
Sheriff who serves a witness subpoena for a circuit court of this
state; and fees for the attendance and travel of witnesses be the
same as for witnesses before the circult courts of this state.

All fees shall be paid by the State Fire Commission if the sub-
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poena or subpoena duces tecum is issued at the instance of the
Commission. All such fees related to any subpoena or subpoena
duces tecum issued at the instance of the petitioner or the State
Fire Marshal shall be paid by the party reguesting such subpocena
or subpoena duces tecum.

A request for a subpoena or subpoena duces tecum
shall be in writing and shall contain a statement acknowledging
that the regquesting party agrees to pay the regquired fee.

Any person recelving a subpoena or subpoena duces
tecum issued hereunder shall honor the same as though it were is-
sued by a circuit court of the state, and shall appear as a wit-
ness and/or preoduce such books, recerds, or papers in response to
such subpcena or subpoena duces tecum. In case of disobedience or
neglect of any subpoena or subpoena duces tecum served on any
person or the refusal of any wifﬁess to testify to any matter re-
garding which he or she may be lawfully interrogated, the circuit
court of the county in which the hearing is being held, upon ap-
plication by the State Fire Commission, shall compel obedience by
attachment proceedings for contempt as in the case of dischbedi~
ence of the reguirements of a subpcoena or subpoena duces tecum

issued from such e¢ircuit court or a refusal to testify therein.
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13.11 Evidence

(A} All witnesses appearing at such hearing shall
testify under ocath or affirmation. Every adverse party shall
have the right to cross-examination witnesses who testify, and
shall have the right to submit rebuttal evidence.

(B} All relevant and material evidence, including
papers, records, agency staff memoranda and documents in the pos-
session of the State Fire Commission or the State Fire Marshal of
which either party desires to avail himself, may be offered and
made a part of the record in the case.

(C) Irrelevant, immaterial, or unduly repeti-
tious evidence shall be excluded. Except as otherwise herein
stated, the rules of evidence as applied in civil cases in the
circuit courts of this state shall be followed in considering
the admigsibility of evidence. However, when necessary to as
certain facts not reasonably susceptible of proof under those
rules, reasonably authenticated evidence not admissible thereun
der may be admitted, except where precluded by the official code
of W.V. or privilege, 1f it is of a type commenly relied upcn by
reasonably prudent men in the conduct of their affairs.

13.12 Record of Proceeding - All of the testimony, evi-

dence and rulings on admissibility of evidence at any such hear-
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13.15 Judicial Review - The petitioner or by the State

Fire Marshal may appeal the Commission’s decision to the circuit
court of the county where the premises are totally or partially
located, if the appeal is filed within thirty (30) days after the
date upon which party was served with a copy of the final order
or decision of the State Fire Commission. The final order signed
vby the State Fire Commission is final if the proceedings for ju-
dicial review are not instituted within the said thirty (30) day
pericd.
Section 1l4. Severability

14:01. The sections of this rule are severakle. Should any
section be declared by judicial opinion unceonstituticnal or in
any manner contrary to the laws of the State of West Virginia,

that particular section shall be invalid and all other sections

shall remain in full force and effect.
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COMMENTSE EBEFORE THE
WEST VIEGINIA STATE PFPIRE COMMISSION

PUBLIC HEARING

REVISION OF THE
ELECTRICIAN LICENSING RULES

August 3, 13532
Conference Center Rcoom C

Capitel Complex

Charleston, WV

These comaents submitied on
behalf of

¥est Virginia Heating, Ventilating,
Air Cenditioning and Elegtrical
Contractors Association

205 First Avenue

Nitro, WV 25143




Goed Morning! My name is Leff Mcore and I am appearing here as
the Executive Director of the WV Heating, Ventilating, &Ailr
Conditiening and Electrical Centractozrs Asscciaticen, Inc. This
Associaticon represents several hundred contractors from
throughout West Virginia. These contractors ars, Iin many cases,
licensees of this board. Thousands of licenses of this hoaxd are
the employess ¢f our contractor members. As electricians and the
employees o0f electricilans, we have an iImporftant interest in the

revision of the electriclan licensing rule.

I' am grateful that the state fire marshall included me, as a
member of this Association, in an advisory capacity during the
formative stages o¢f the revision of %the raegulations. our
Assccilaticn is also grateful £for the commissicn and its staff and
Lhe cooperative way we worked to achieve a compromise change In
the authorizing legisiation. Business, 1labor and this agency
worked closely ‘to achleve gconsensus during the legislative

esirxe *to achieve that same consensus in the

H
[a N

process. It is ou
finalizaticn o¢f the emergency rule and the ultim=te adoption as

permanent rules by this becard and by the legislature.




While most West Virginia electricians did not seek a changs In
the law or regulations, we coopexated with those representatives
of the fire marshalls office and particularly labeoxr unions in
their efforts tc medify the law to address certain restrictive
problem areas. We believe that the new law 1s well conceived and
provides a bhasis for regulations that is in the best interest ol
the public, electricians, contractors, labor unlons and the state

fire commission.

The emexrgency rules £iled by this commissien on our about July I,
1982 are generally supported by our industry and the thousands of

licensees we represent with the exceptions noted below,

We believe that with some minor modification these proposed rules
will serve the c¢citizens of West Virginia, electricians and
contractors well. While our oppesition to the preoposed rules Is
not broad in scope, it”is extrepely strong in its resolve., OQOur
organization has considered these rules careiully, jﬁdicially and
with much study. As a result of this effeort, we strongly uzrde
the ¥West Virginiz State Fire Commission to ‘amend the agency's
proposed rule as follows: |

Section 2:02 =«- We urge that the new language but may make

changes in the design lavout for compliance ££o the National

Electrical Code be deleted £from the proposed rule. It is our
position that a journeyman electrician should be not permitted

"to make.changes in the design” of electrical systems. Changing




the design ¢f an electriczl system iIs egual to and zregulres a
knowledge and understanding of a master electrician. To alliow
journeyman electricians the abllity to "make changes in design
layout" provides Jjourneymen with capabillitles Zar ©beyond thelr

level of training.

Section 2:04 -- SPECIAL ELECTRICIAN LICENSES ~-- We note that the
lagislation enables +the state fire commission Lo create certain
specialty electrician license classifications. We note that
specialty A, specialty B and specialty D which are restricted to
plumbing, heating and air cecnditigning. Specialty electrical
sign and low vecltage electrician 1ligenses all deal with wiring
that is generally restricted in circuits or voltage isolated from
the main wiring of the building by an over curzent protective
isolated devise c¢xr has been installed, complete with line side
connections by master or Journeymen electricians. Thess
spaeclalties alsc are generally reguired to make caonnections to
existing systems that have been designed and installed by =2
master or Journeyman electrician. = While we a£e lass than
enthusiastic abcocut the creatlion of any specialty category, we can
support the creaticn o©f these specizlties by this commission
because 0f the restricticons and 1limitaticns places on these
speciélties by the rule. These limitations £fully acknowledge
that the main gsystem in the structuze needs to be designed and
installed by a 1licensed trained man ocr professional who is

knowladgeable and gualified to do complete electrical systems.




Qur Assoclation strongly oppeses the inclusion of Section C undex

Section 2:04. 3Sub section C allows for the creation of a specizl
licenses for electrical work Iin single £family residential
dwelling or ancillary structures. This specilalty unlike the

athers proposad in +the rule would create a2 class license that
would allow Zor the design, ilnstallaticon, maintenance or reapair
0f wiring and "devises"™ in single family residential homes. A .
*devise" is not defined. We bellieve that the creation o¢f this
special category will result Iin perpetuation ¢f untrained, under
gqualified electricians working on single family " residential
structures in West Virginia. It i1s our position ithait the design
and installaticn ¢f an electrical system 1In a single Zfamily
residence is no less important and in scome respects reguires

equal knowledge to the installation cf electrical systems in a

commercial building. We further believe that there are hundrecs
of West Virginia 1licensed electricians wheo currently held
licenses who are anxiocusly seeking work. We believe an existing

labor pool of licensed and Journeymen electricians would be
greatly harmed by the inclusion of this specialty category in the
West Virginia elecirical ligcensing system. It is our position
that the tfesting fcxr journeyman and master levels of knowledge
should be nc greater than the level of knowledge reguired for
single family zresidential dwellings with the increased size of
residential dwellings some ¢f which reguire thrsze phase power,
We believe that the creatlion of this speciazl license 1s wzong, is

not needed and will result in & overall reduction in the guality




of electrical work in West Virginia's single family residentizi
dwellings 1in the years ahead. We urge that the speclalty
catagery C be stricken f£zom he proposed rule.,

Our Asscociation is concerned about +the additicn o¢f the wozxd
"controlling™ to the definition ¢f electrical work iIn Sectian
2:05. Fang limit switches and various ¢omponent parts of heating
and cooling sguipment including thermostats could be considered
controliing the use of electricity . Such an interpretation of
the word controlling could mean that thousands o0f tralned
techniclans would be reguired to obtaln electrician licenses
althcugh their work was dJdirectly related tc the manufacture,
installiztion oz repair o¢f a enginesred or manufacturasd systen
like an high energy efflicient gas furnace. We urge the striking
of the word controliing in Section 2:05 oxr a definition for the

word contreliing developed and added to the rule in order to

clarify the meaning of the word gcontrelling.

We would urge that the commission consider a revisien in Section
B:12 regarding the percentage necessary to achleve a passing
grade on any electrical licensing test. Our membershnip strongly
urges that the commission consider establishing seventy percant
(70%) grade on any test as the level reguired to permit the state
fire marshall to issue an elecitrician license ¢ any applicant.
We Dbelieve this percentage will approximate the reguizred
percentage in some nelghbering Jjurisdictions in accocrdance with

many recognized industry standarzds.




x]

ith regard ¢to Section 6:0Z2 -- Our -organization urges the

foliowing amendment. Folleowing the words may be issued a  cne

time... we would urge that you include the words in a lifstine

pracseding the completion ¢f the sentence "tempocrary mastiter or
Journeymen llcense for ninety days which iz not renewvable". Ths
current proposed ianguage might be applied to shorter time frames.
such as annual, monthly, etc. by administrative Iintezrpretation.
By adding the language in za lifetime the one time non-renewable
is absolutely clazrx. We believe that  this clarification Iis
generally non controversial and assures that the legislative
intent is achiewved.

We understand that those contractors who are primarily engaged in
the constructicn of single family reslidences will strongly oppese
our Associations position. Electrician licensing has been
reguired in this state £for many many vears without the creation
of a specizlity category for residential electricians. We are
confident that we can demonstrate an adequate labor peol of
current licenses fcr this industry without the c¢reation of this

speclalty license.

We urge this commission to make the changes in the proposed
electriclan licensing rule that we have respectfully reguested.
OQur industry remains concerned and £frustrated surrounding the
overall level c¢f enforcement ¢f existing law. We recognize that
the purpose of thls hearing is to consider the changes in the
rule. We can only hope that this commission through its staff

will continue aggressively pursuing those who violate




the West Vizginia Electriclan Licensing law and its adopted

regulations. We are grateful for the opportunity to provide our

Ha

Assoclations position to this commission and f£or the spirit o
cooperation and copenness displayed by the fire marshall and his
staff. We urge the commission to adopt our recommendations. We
look forward to working witn this commission tec achieve a higherxr .
level ¢f public safety through the protection of lives and
property by the aggressive enfocrcement cf the National Electrical

Code and the licensees of this board.




Charles E. Bolyard & Son, Inc.

Electrical Contractor

Post Office Box 157
Kingwood, West Virginia 28537
Phone (304) 329-1330

WV 005008

August 5, 1992 ) i'{)ﬂmwgi ;
| Esﬁ"‘ T ;

Walter Smittle III o , RIS R e
State Fire Marshall -
2100 Washington Street, Zast . WY FIRE COMM

Charleston, West Virginia 25305 %w&mgl
Dear Mr. Smittle . .

I am writing in regards to the Proposed changes in the Electrician
Licensing Rules.

We are a small Electrical Contractor, the same as a lot of other small
Electrical Contractors over the State cf West Virginia, and to make it
easy for such as the home builders to obtain a special License would
degrade our industry. We urge you and your committees to accept the
comments submitted by Mr. Leff Moore on behalf of HVAC and ECA on
August 3, 1992. We feel that it is very Zlmportant toc our trade.

Thank You for hearing and involving the Association and it members.
Sincerely
plode = Gl

Charles E. Bolyard Sr.
Board Member cf the ECA

Copy: HVAC & ECA o
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DAVID DARNDLD COMEANY
=T THIRD AVENUE

FLD. BOX 94320

80, OHAD., WY 2SI

(04, 744-8474

August b, 1PFE

I as & memoss of the West Virginie realing , Yentilation, Alr
& 1 trical Comtractoars dssociation wouwld llkas Lo

Condlnioning & E1L
-
[

wrge  bthe 3tate Fice Marsball s office to adoph the groposed rule
charges  hhe assooiation has ouilined in A public mesling haela by

Lhe Stabe Flro Marshall.

Eincarely,

B

Aégziaaggfl’Xii%(?L&liﬂéL)

David R, Darmcola
Dwinar

DDA SR

WV FIRE COMM
+ATE FIREMARSHA

i -




President
Sandra J. Dunn
First Vice President
Robert L, Carvell
Second Vice President
Glenn H. Rakr

Secretary
Charloite Sherman
Treasurer
Gerald D. Workman
National Director
Debb.e Hawkins’
National Represantative
Bruce Van Wyk

Associate Member Directer

Sue Straley

General Counsel
Rober 7. Goldenberg
William F. Richmand, Jdr.

"Walter Smittle ' oz

Home Builders Association Charleston, W 25302

Phone: (304) 342-5176

of West Virginia FAX (304) 342-5177

LU ey
RTINS
w o N

State Fire Marshal

2100 Washingten Street, East W? F{RECQMM 7
Charleston, WV 25303 ' "TAYE Fiab MAGCH Ay

Re: Emergency Rules
Electricians’® Licensing
Series II 29-3B

Dear Mr. Smittle:

e West Virginia builders are pleased that wvour
agency has recognized that they shculd be able to
install, maintain and repair electrical wiring and
devises in a single family residential dwelling
withcut having to be a "master electrician”.

Many West Virginia builders have successfully
and safely performed such work for many years in
residences they have construcrted. As vou well know,

the electricians’ licensing legislation that was
passed a few years agoc has created undue hardships
in their businesses .- pecause of the stringent

licensing test reguired for licensure.

Creating the "specialty licensing” category
in HB 4231 that was passed during the 1992 legisla-
tive session .. and. including 'specialty single

family residential dwelling’' contractors within this
specialty category will give many builders the
opportunity to ccntinue to house West Virginia atg
affordable prices, using their own personnel.

The West Virginis Contractors Licensing Board
has recognized the residential construction industry
in this manner bv testing these coniractors in &
limited, specialty skills requirement test .. such
a2s. would be needed for their profession {and not a

test that would be given to commercial and indus-
trial coniractors).




Walter Smittle :
August Y7, 15982 T -
Page 2

We support the emergency rtules that have been
filed with the Secretary of State and will work with
vou and your staff to get it passed by the Legisla-
tive Rule Making Review Committiee and the 1993 leg-
islature.

Sincerely,

(Jm /0 /(Qu,‘,/

Sandra J. Dunn
President
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APARTMENT & RENTAL
HousinG ASSOCIATION
oF WEST VIRGINIA

August 7, 1992

Mr, Walter Smittle
State Fire Marshall
211 Washivgrben Street, East

Charleston,

WY 25305

Cear Mr. Smittle:

1228 Pineview Drive
Morgantown, WV 26505

iheAparme:rtarxiRentalesznghssoclatmnchestvlrgmahas
cavefully reviewed the propcesed emargency rules as it relates to the
revision in the electrical licensing procedurves.

Tne Assceiatien believes that the medificatiens permitting new
specialty categories is appropriate. It is cur wderstanding that these
revisions do not manyway::od:.fytheq.zallty of the ex:.-.st.ng licenses
for Master Electrician or Journeyman Electrician., With this in mind, we
wenld urge proocting the adcopbion oftheanergemyﬂ.ﬂesbythe
Iegisiature as printed.

However, if this should in anywise restrict or limit the status of the
aforemertticned specific categories of electricians, this Asscciaticon will
stremucusly cprese the adoption of the energency rules by the lLegislature.
Tharefore, I respectfully reguest nctificatien relative to the

podification, 1f any, of thess specific categaries.

Please advise if our Asscclation can be of any assistance in your
lavdable effort to accamnedate the new specialty categories which we
beliave to ke apprepriats,

LEY /cam

Yeurs Truly,

Dav1d H. f ;}B‘?{ﬂ

]
ﬂ;%
n_el:
LR
e
e

NECEIVE) 9

WY FisE COMM
AT EINE MARSHAY
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HOME BUILDERS ASSOCIATION

N
EERY % NORTH CENTRAL WEST VIRGINIA

Courtiag ot
Borons
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Cunet

Hinton
Lowiz
Arazien
Terpiae

Tusicp
Usemor

Agust 7, 1992

Charleston, W 25308

Dear Mr. Smittle:

At a regular mesting of the Board of Directors of the Nerth Cemtral
west Virginia Home Builders Asscelation on Bugust 6, 1952, the Board
raviewed the emergency rules for the licensing of electricians as propesed
by yoor office. _

The Bocard directed me to provide you with written notice that the
Asseciation supports the proposed emergency rules as primted without
further amerdmendt.

You are assied of our sippert in urging the Iegislature to adept the
Tales as printed and cur members will actively support you in this effort,

Please advise if we may be of any ascistance in this matier in the
Tutrre,
Simedelys -
%/
Chris A. Ilaxdd
Secrstary

QAT /cam
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WALTER SMITTLE NIl GASTON CAPERTON
State Fire Marshai Govamor
L DARL CROSS STATE FIRE MARSHAL 2100 WASHINGTON STREET, E.

Daputy State Firo Marshal CHARLESTON, W. VA, 25305 PHONE: (304} 348-23791
August 11, 1982

Mr. Leff Mcoore

Executive Director

BEVAC and Electrical Contractors

205 First Avenue

Nitro, WV 25143

Re: PUBLIC HEARING, AUGUST 2, 1892

Dear Mr. Mocore:

The following recommendations submitted by you on behalf of
the associations you represent have been reviewed and considered.
The recommendations, actions and substantiaticns regarding the
proposed rule are included for ycur review. Thank you for your
time and input in the develcpment of the Electrician Licensing
Rules.

RECOMMENDATION (1) - Delete new language in Secticn 2:02 at the
end of the paragraph.

ACTION - Accept

SUBSTANTIATICN - Design Layout is the significant difference
between a Master and Journeyman electrician
and accepting the recommendaton continues
to maintain a level of competency expected
for a Master and Journeyman electrician.

RECOMMENDATION (2) - Delete 2:04 (C) in it's entirety.
ACTION - Reject

SUBSTANTIATICN - The recommendation supports the idea that
the electrician with this level of
competency is less qualified than a Master
cr Journeyman electrician. However, the
proposed examination is designed tc ensure
‘that individuals passing this test are
competent in this limited area of expertise
and are adeguately trained.




Mr. Leff Moore
August 11, 1992

Page Two
The purpocse of this specialty is to improve
the guality of electricial work fer single
family residences throughout West Virginia.
The recommendation appears to be an
economical issue between competitoers and
places an undue restriction on those
deserving to work in this limited
electrical field.

RECOMMENDATION (3) - (a) Strike the word controlling in Section
2:05 of (b) establish a definition for the
word contrelling.

ACTICON = Reject (a)

SUBSTANTIATION - The werd controlling cannot be deleted be-
because the word is part of the state law.

ACTICN - Accept (b)

SUBSTANTIATION - The word ccntrelling is defined as "not
meaning leow wvcltage temperature controls™
and has been added to Section 2:05 as
part cf the paragraph.

RECOMMENDATION {4) - In Section 5:13 lower the passing score
from 80% to 70%.

ACTION - Reject

SUBSTANTIATICN - Current statutory law reguires a passing
grade cf 80%.

RECOMMENDATION (5) - In Section 6:02 add the words "in a
lifetime” at the end of the paragraph.

ACTION - Accept

SUBSTANTIATION - Adding the words "in a lifetime”
clearly defines the intent of the law.




Mr. Leff Moocre . N
August 11, 1992
Page Three

Again, I wish to thank you for your participation during the
revisicn of these legislative rules.

Sincerely,

Walter Smittle III
State Fire Marshal
WSIII/nlo

cc: David R. Darnold
¢c: Charles E. Bolyard, Sr.

Ref: 081092-1
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WALTER SMITTLE 11l GASTON CAPERTON
State Fire Marshal Govemer
A STATE FIRE MARSHAL 2100 WASHINGTON STREET, E.
Dopury State Fira Marsnal CHARLESTCN, W. VA, 25305 SHONE: [304) 3482191

August 11, 1992

Ms. Sandra J. Dunn

President '

HBome Bullders Associlation of West Virginia
700 Virginia Street, West

Charlesteon, WV 25302

Re: Electrician Licensing Rules
Dear Ms. Dunn:

Thank vou for your letter of support regarding the propcsed
rules for electrician licensing. As a result of comments reviewed
during the public hearing, certain modifications were made to the
propesed rules.

These recommendations include the following actions;

Recommendation 1: Delete new language in Section 2:02 at the
end of the paragraph.

Actiecn - Accept

Substantiation: Design Layout i1s the significant difference
between a Master and Journeyman electrician
and accepting the recommendaticn continues
teo maintain a level of competency expected
for a Master and Journeyman electrician.

RECOMMENDATION (2) - Delete 2:04 (C) in it's entirety.
ACTION - Reject

SUBSTANTIATION - The recommendation supports the idea that
the electrician with this level of
competency is less qualified than a Master
or Journeyman electrician. However, the
proposed examination is designed to ensure
that individuals passing this test are
competent in this limited area of expertise
and are adeguately trained.




Ms. Sandra Dunn
August 11, 19982

Page Two
The purpcse of this specialty is to improve
the guality of electricial work for single
family residences throughout West Virginia.
The recommendation appears to be an
econcmical issue between competitors and
places an undue restriction on those
deserving to work in this limited
electrical field.

RECOMMENDATION (2) - (a) Strike the word contreolling in Section
2:05 of (b) establish a definiticn for the
word centrolling.

ACTION - Reject (a)

SUBSTANTIATICN - The word controlling cannot be deleted be-
because the word is part of the state law.

ACTION - Accept (Db)
SUBSTANTIATION - The word contrelling is defined as "not
meaning lew veltage temperature controls"

and has been added toc Secticn 2:08 as
part of the paragraph.

RECOMMENDATION (4) - In Secticn 5:13 lcwer the passing score
from 80% to 70%.

ACTION - Reject

SUBSTANTIATION - Current statutory law reguires a passing
grade of 80%.

RECOMMENDATION (5) - 1In Section $:02 add the words "in a
lifetime" at the end of the paragraph.

ACTICN - Accept




Ms. Sandra Dunn
August 11, 1992
Page Three

SUBSTANTIATION - Adding the words "in a lifetime"
clearly defines the intent of the law.

I appreciate your associaticn's comments and lock forward to
the successful adoption of the rules.

Sincerely,

lter Smittle ITTX

State Fire Marshal
WSIII/nle

Ref: 081192-1 -




WALTER SMITTLE 11l
State Fire Marshai

GASTON CAPERTON
Govarnor

L. DARL CROSS
Deputy State Fire Marshal

STATE FIRE MARSHAL

CHARLESTON, W. VA, 25305

2700 WASHINGTON STREET, E.
PHONE: (304) 343-2737

August 11, 1992

Mr. David H. Yecder

President

Apartment & Rental Housing Asscciation of WV
1225 Pineview Drive

Morgantown, WV 28305

Re: Electrician Licensing Rules

Dear Mr. Yoder:

Thank you for your letter o¢f support regarding the proposad
rules for electrician licensing. As a result of comments reviewed
during the public hearing, certain modifications were made to the
proposed rules.

These recommendations include the folleowing actions;

Recommendation l: Delete new language in Section 2:02 at the
end ¢f the paragraph.
Action - Accept
Substantiation: Design Layout is the significant difference
between a Master and Jcurneyman electrician
and accepting the recommendation continues
te maintain a level of competency expected
for a Master and Jcurneyman electrician.
RECOMMENDATION (2} - Delete 2:04 (C) in it's entirety.
ACTION - Reject

SUBSTANTIATION - The recocmmendation supperts the idea that
the electrician with this level of
competency is less gqualified than a Master
or Journeyman electrician. Howevexr, the
propesed examination is designed to ensure
that individuals passing this test are
competent in this limited area of expertise

and are adequately trained.




Mr. David Ycder
August 11, 1992
Page Two

RECOMMENDATION (3)

ACTION -

SUBSTANTIATION -

ACTION -

SUBSTANTIATION -

RECOMMENDATION (4)

ACTION -

SUBSTANTIATION -

RECOMMENDATION (5)

ACTION -

The purpose of this specialty is to improve
the gquality of electricial work for single
family residences throughcut West Virginia.

The recommendation appears to be an
economical issue between competitors and
places an undue restriction on those
deserving to work in this limited
electrical field.

(a) Strike the word contrelling in Sectien
2:05 of (b) establish a definition for the
word controlling.

Reject (a)

The word contreolling cannct be deleted be-
because the word i1s part of the state law.

Accept (k)

The word controlling is defined as "not
meaning low voltage temperature controls”
and has been added to Section 2:035 as
part of the paragraph.

In Section 5:13 lower the passing score
from 80% to 70%.

Reject

Current statutcry law requires a passing
grade of 80%.

In Section 6:02 add the words "in a
lifetime” at the end of the paragraph.

Accept




Mr. David Yocder
August 11, 1892
Page Three

SUBSTANTIATION - Adding the words "in a lifetime"
clearly defines the intent of the law.

I appreciate your asscciation's comments and leook feorward to
the successful_ adeoption of the rules.

Sincerely,

y7 2

Walter Smittle ITIT
State Fire Marshal
WSIII/nlo _

cc: Nerth Central West Virginia Home Builders Asscciaticn

Ref: 0811%2-1




SUMMARY OF PROPOSED RULE

ELECTRICIAN LICENSING RULES

The electrician Licensing Rules have been revised to
include new rules for specialty licenses, one-time temporary
permits, and reciprocity agreements with other states. Addi-

ticonal clean-up language is provided to conform to the revised

state law, 29-3RB.




JOSEPH J. BOSTARII

GASTON CAPERTON, GOVERNOR

Chairman JOSEPH I. SKAFF
BILL SPENCER Secretary
Vice-Chairman WALTER SMITTLE Il
STATE FIRE COMMISSION State Fire Marshal
WILLIAM D. SITES ,
(304) 348.2101

Secretary

Charleston, West Virginia 25305 -

NEWS RELEASE

The West Virginia State Fire Commission will conduct a
public hearing on the revision of the Electrician Licensing

Rules.

Interested persons may appear at the hearing on August 3,
1992, -16:00 aM, Conference Center Rocm C, Capitol Complex,

Charleston, West Virginia.

Written and oral comments will be received during the

public hearing.

Ccntact Person:

Walter Smittle III /{/ﬁ
State Fire Marshal
2100 Washington Street, East

Charlesteon, WV 25305
(304) 558-2181
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