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WEST VIREGEINIA ADMINISTRATIVE REGULATIBNS
THE STATE FIRE MARSHAL'™S OFFICE e

TITLE 87

CHAFTER 29-~Z2B
BERIES I1I
1989

Title: Electrician Licensing Regulations

-

Sub ject: Standards and Procedures relating To the Issuance of
Certificates of Compstency to Master, Journeyman, or éApprentice
Electricians.

Section 1. General
i:G1l. Porposs-—s=st Scope — These rsgir=lative rules establish
the standasrde-rpgoired-sed ogrocedures to be followed by—the—State

Fira-Harutyal Lo protect _the health, safety _and welfare of the

c_as_well as public and private properiy by assuring _the

publi

competence _of those_who _perform electricial work through

e e e e e Py e et i S T ot e et . Y

tr—the-rmplemsntation—of-tha-aabhortty—granted-him—fto—itange
etacdtrician—tionneas——po—tndiviguatre—propariy—aouatifing—nm
Hastmper—Jouraesmany—sr—Apprenttce—Ciacbrictane—and-to—renay—ngeh
rresnrasss—purasgant-to—the-apavistons-—of-Ehapter—2Cr—Arstetw-SBr—uf
bhe—Hesb—H%rgfnfa—Eode;—%98%7—aa-amendudr

1: 02, Authority — These legislative rules are issued under
the authority W.V. Code, 29-3B, (1931, as amended?, and pursuant
to the provisions of W.V. Code 29a.

1:03. Effective Date ~ Fhese—ltaptaslistive-roles-geprs

promgtaxbed-sn—bdnonet—t4r-—32989+




1:04, Filing Date ~
.1:05. Fepeal and Replace — The current legislative rules on

file are hereby repealsd and replaced with these rules. o

Section Z. PDafinitions

k)

101, "Master Electrician” - means amy-rmgivionat—-whe

wirimg and installation, who is compeitent to instruct and

supervise the glecirical work of Jowrneyman and Apprantice
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2102, HJourneyman Electrician” - means a person qualified
by at least two yszars of electrical work edperience to do any
work installing wires, conduits, apparatus, eguipment, fixtures,
and other appliances subject to supervision by a maester

electrician. A_Journevman _electrician_shall have_a knowledge_and

2:03. "Apprentice Elecirician'” — means a person who-—has
Tess—than—two—years—of—alacpricar-gorh-erneetemee—snd—ame—pho—-lins
with interest in and an aptitude for performing electrical work.

The Apprentice 1is not capable of installing wires, conduits,
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conduits, apparatus, fixtures, cther appliances, equipment, or S

systems for transmitting, carrying or using electricity for
light, heat, or powey pUrpOSES.

Z2:08. " jcense’ — means a valid and current certificate
of competency issued by the S%ate Fire Marshal.

2308, "Electrical Contractor' — means a person, firm or
corporation who engages in the business of s2lectrical work or
employs master electricians, journeyman electricians,
apprentice eleciricians or helpers for the construction,
alteration or repeir of any electrical wiring, eguipment or
systems for the purpose of furnishing heat, light or poﬁer.

2:07. "Supervise or Supervision' fe means to-sveressa-or

layout and leoad calculations of elecirical systems. It is the
intent of the word "supervise or supervisien"” that electrical

design, layout and calculaticons be done by a Master Electrician.

o T o T e e e e o e o S et
i T T Tk e v st e S e it st e s bl e g ey e s i i T e i D T Vi e e e e et o A ] o Py e e . o el e .

elecirical work.

2:108. “Appliance" t= means the utilization of eguipment
solid at_retail, generally other than industrial, normally built
in standardized sizes or types, which is installed or connected
as a unit to perform ocne or more functicons such as clathes

washing, air conditioning, food mixing, deep frying, etc.

2309, "Posting of the license” as_reguired by West Virginia
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Code_23-3B-E_means_placing the—posdsing-o=f a copy affthg

Job site where_eleciricial work is being performed. o —§;¥5~
2: 10, "Offer to do Electrical Work"” means to agree (o ' ”_'_x

perferm 2lectrical work for compemsation or hire.

il *Design! -—_means_to_plan_or lavoub elecirical sysetems

ik

in_sketches or _drawings for use by licensed electricians, It

includes, but is not limited_to, determining the service

components of electrical svstems, fhe tyvpe and sizes of
conductors, circuit breakers _sand othey components of slecirical

systems_necessary_to_accommodate the demand load.

2rif. _UNational Electrical Code! — The National Elesctrical

o

Code for licensing of electricians is that code prosulgated by

e e T ey e et i e e T T e S e

e e o e T e g e et i S e e

making request_ by writing: The National Fire Protection

Asgsociation, Battervmarch Fark, Guincy, Massachuseits, 02289,

2:13
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West_Virginia State Fire Commission_appointed in_accordance _with
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Fire Marshal and/or his designated_representatives.
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Z2: 15, Mirm oy Corporation” — means_a_lawful business
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State of West Virginia.

Section 3. Necessity of License and Local Ordinances
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3:01. Necessity of License — Under provisions of applicable

B o

LR

Iaw,;ﬁe electrical work may be per formed, offered or'éﬁéégedwfﬁ“‘
for compensaticon or hire within the state =2f West Virginia by any
person, firm, or corporation unless such person, firm, or
corporation possesses a license issued by the State Fire Maréhal

uch

in _accordance with W.V. Code 29-3B=1 =%. seg._and a_copy of

-

license_is_posted con_any_Job in_which electrical work is being

e S o i e e T o e o ey e S i ot S e e Y e St i i 1 T e b b s ol e L et A S

per formed _for _hire. If any firm or corporation applies for, is

granted and holds a valid slectrician license, such license does
not exempt eleciricians employed by, working directly or
indirectly for, subgontracting for, or providing services to such
firm or corporaticon from the reguirement of alsc possessing an
apprentice, journesyman or master elecirician license.

S:10Z2. Nonapplicability of Local Ordinances, Exglusive

Lizense — No municipality, leocal government, or county may
require any license or other evidence of competence as an
glectrician from any person, firm, or corporaticn whe or which
holds a valid and current license issued by the State Firve
Marshal, as a condition for the per formance of elecirical work

within the State of West Virginia.

Pritp-timpeame—Ermmodt—Fran-bicenatngl-




A=

requiyed for:

(A

(B2

{c>

(D>

Any persaon Wwho performs elecirical work with
respect to any properity owned oy leasad by such
person. Such properity owner must personally per-—
form all the electrical wark and any sther perscon
who performs electrical work on said property must
he a licsnsad electrician; or

Any person who performs elecirical work af any
manufacturing plant or other industrial
establishment as an employee of the person firm or
corpaeration aperating such plant or sstablishment,
i.e. chemical industry, coal mining, manufacturing,

and any_woither industries vrecognized in the Lifs Safety

Code_published by the National Fire Probtsction

o e e et o e e P, s

Assocciagtion. sbory—on
any person who, while employed by a employer engaged
in the business of selling appliances at retail,
performs electrical wark with respect to installation
and repair of appliances as part of his regular duties
provided the installation or repair of appliances does
nat require the entering of the elecirical panel; or
Any person who, while employed by & public utility

aor any of its affiliates, perfaorms slectrical work

in connection with the furnishing of public utiliity

gservice; or




(E) Any perscn who performs electrical work as 2 govern-

ment emplovee at property owned/leased Dy tﬁe-gavernFi

ment. S
Section <. fluali fications for Examination.
G201 "Master Licgnse: To _apply for a "mastsr glectrician
licensg” a_person_must have five vears of axperience_in

electrical work of such _breadth, independsnce and guality that

i

such_worl indicatzs that the sppiicant is compefsnt

z_perform

all _tvpes of electrical work and san direct and instruct

Jjournaeyman_glectricians_and_apprenticss =slectricians in_the

402, "Jourpneyvman Licengse!:s To apply for a U icurnevman

electrician’s license!, a perscon_must _have 2t least two years of

instruction of_a_master electrician_or must have completed a

— e e e e e o e S AT ol e e e . e e e e Bl . - P e o 0 e e o o S e et e s it ot it
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Secticn 3. Examinations
S:01. Examination Required — After the effoctive dabe of
these rules the State Fire Marsnal shall issus an Electricianr
license only to that person who has satisfactorily passed an
examination for the lavel of licensure applied far, and whe has
octherwise met and complied with the requirements of these rules.
S:0Z2., Form of Reguest —‘An applicant requesting an
examination under the provisions of these rules must, as a
condition precedent to such examination, furnish the Btate Fire
Marshal with:z
(A The class of license for which he/she seeks licensure,
i.828. Master, Journeyman, ar Apprentice; and
(B A twenty five dollar (325,003 fee, for the Masier ovr
Jowrneyman examination or ten dollars ($10.00) for the
spprentice examination. The fee is not returnable,
{23 A history of experisnce and gualifications which must
equal the y=ars erxperience required for the level
of licensure that the applicant is geeking.
S:03. Classification Levaels — An applicant must meet the
minimum experiencze requirement in order to determine

the appropriate licensure level for which to seek

evamination:

MINIMUM EXFPERIENCE AS EXAMINATION
WORKING ELECTRICIAN LEVEL

O ta 2 YEARS Apprentice BElectrician
2 to 3 YEARS Journeyman Electrician
S YEARS or Maore Master Electrician
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least 24 hours notification is given tao the State Fire Marshal’s:
Office prior to examination date. An additional examination fee”
must be paid to the State Fire Marshal if the applicant reapplies
for the examination after not appearing for the first:
azxamination. )
S:05. Failure to Meet Experience and/or Bualifications—
Any person who fails to meet the required expsrience ar
gualifications for a certain level of licensure, when apply-
ing for an examination may change their apglication andg
selact a lower level of licensure for which fthey do gualify
without having to pay an additional fee,
S:0&. Age Requirement — An applicant must be 18 years of
age in order to take any examination or to be issued a license.
S:07. Time of Request — An applicant must comply with
the requirements of subk-section S:02 of this ruls no later than
ten (103 working days in advance of the next scheduled
evamination in order to receive the authorizaticon for testing.
S:08. Authorization Form Required — An applicant
complying with subsections S:QZ thru S:07 of this rule will be
issued a written authorization form acknowledging receipt of the
application fee and setting forth the level of competency for
which testing is authorized. No person will be permitted to
take the examination who is umable to present the authorization

form at the placz =f examination.
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S:33. License Fes — Upon passing the examination, the |

appiicant will receive the appropriate iicense;

S:10. Scheduling of Esaminations - Under provisions of
applicable law, the State Fire Marshal shall prepare and
arvrangs for the gi;iné ot examiné%ians at leést four (&)
times sach year. Such evaminations will regularly be held on
the second Tuesday (excludiné holidays?) in the months of
January, April, July and Octaober. The State Fire Marshal may
schedule examinations at such additional times as he deems
NECESSAary.

S:11 fLocation of Testing Centers — Tests will be given at
the Capitol Complex, Charleston, WV at least fou? times a year.
Tests at other logations may be scheduled provided a sufficient
numbey of applicants have pre—-rvegistered. Notification of test
locations to sach applicant will be provided as required in sub-
saection 5308 of this rule.

S:12 Bource of Ruestions — All examinetions shatr: will
Ee bassd-on—and derived from the National Electrical Caode

published by the National Fire Protection Association. Eagh

gramination for_ecach class of licenss will he appropriate in

subject matter, difficulty and depth of understanding.

9:13. Passing Grade — A& passing grade of at leasst eighty
percent (BOXLY on any test or-~tests iz requivred to permit the
State Fire Marshal to issue an elecirician license to any

applicant.
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reguired passing score on any examination may retake the same
examination or a lesser class examination upocn the payment of a

fee of ten dollars ($10.00) and upen submission of a new

application for examinaticn.

Section 6&. Expiration and Renswal

G:0l. Expiraticn -~ All slectrician licenses issued by the
State Fire Marshkal expire on the thirtieth (30th) day =»f June
each vyear.

E:0%. Renswal Fee Requirsd — The State Fire Marshal shall
renew annually the electrician license of any licensee who makes
application and upon payment of a renewal fee of fifty dollars
($50,0032. It shall be the individual’s responsibility to submit

their license renswal reguest to the State Five Marshal.

&:03. Renewal After Expiratiocn — All electrician licenses
not renewed in aceardance with the provisions of subsection &:02
af this rule may be renewed by paying the fifty dollar ($30.000
license fee and a fifteen ($15.00) penalty fee within the
licensure year. No persen, firm, or corporabtion may perform
electrical work during the pericd of time their license is

evpired, but, a_perscn, firm, or corporatisn may resums work upon

receiving their deferred license. Any person, Firm, o

corgoration _failing to renew_their license_ for a gericd of ons

vear_from_its expiratisn_shall foerfeit their license_and will be
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Secstion 7. Denial, Revocation or Suspension of License

7:01. Dernial of License — A license will be denied any
applicant who: ta}r fails to hake a passing score of BOX en any
exmaination; or (b fails to provide evidence of the required
evperience and/or qualifications for the class of license.

7:02. Suspensicn or Revocation of License — The State Fire
Marshal may upen writien complaint or his own inquiry, after
notice and hearing as provided by W.V. Code 239A-3-1 =% seq.
suspend or revoke the license of any perscn who holds a license
if:

A, The license was granted upon an application or
documents supporting such application which materially misstated
the terms of.the'appiicant’s qualifications or experience; ar

B. The licensee subscribed or wvouched for such
misstatement by an applicant; gr

. The licensee incompetently or unsafely performs
electrical werl; or

5. The licensee violated any statute of the state of
West Virginia, any rule lawfully promulgated by an agency of the
state of West Virgiria or any cordinance of any municipality ar
county of the state of West Virginia which protects the consumer
or public-against unfair, unsafe, unlawful or impropsr business

practices; or




+

. ."‘-“"‘ ay s om = L] -
R b

E. The licensee fails to comply with any rule o éﬁe

e

State Fire Marshal promulgated fto fulfill hkis respansibilities';

under W.V. EBcocde 29-2B-1 et s=g.

Section 8. Effect of Noencompliance

8:01i. Any person, firm, corporaticon or employee thereof, or
any representative, member aor-officer of such firm or
corporation, individually, entering upon or engaging in the

bhusiness of performing any electrical work as defined in W.V.

)

ade 29-38B-1 et seq. and these rules, without obesining

cossessing the required license or otherwise complying with W.V.

————

|}

L

wde 29-3B~1 et seq., is for the first offense guilty aof a
misdemeanor; and, upcon conviction therecf, shall bBe fined not
more than one hundred dollars. For a second and each subsaguent
affense, the penalty and punishment is a fine of not less than
one hundred deollars nor more than five hundred dollars.

Each day during which such electrical work is per-—
formed without the reguired license or while in non-compliance
with any of the provisions of W.V. Code 2%-3B-1 =2t seq., after
efficial notice that such work is unlawful, is a separate
of fense.

Any 2lectricial work performed by a person, firm
or corporaticn which is determined by the State Fire Marshal
to canstitute a safety or health hazard to members of the
publisc or any electrical work of an extensive nature being
per formed by any parson without the requived license or
stherwise in noncompliance wiith the reguirements of this

articie or contrary €0 amn ordey or rule promulgated lawfully
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action in

By the State Fire Marshal, is subject to a civiLﬁ
the name of the state in the circuit court of the county

where such work is beiﬁg performed for an injunction againss

such person; firm oy corporation, enjeining such work or
viglation., A circuld court by mandatory or prohibitory
injunction may compel compliance with the provisions of W.V. Code
29-3B—1! et seg., with the lawful orders of the State Fire ﬁarshali
and with any f;nai decision of the State Fire Marshal or State
Fire Commission. The State Fire Marshal shali be represenied

in all such proceedings by the attorney general or his

assistants.

Sgction 9. Dispeosition of Fees, Fines and Other feceipis
9:01. All fees and other monies recsived as é rasult of
actions under this article shall be paid o the State Fire
Marshal and deposited by him in a special account with the
State Treasurer.
B:102. The fees deposited in the special account shall be

used as provided by W.V. Qode 29-3-12<¢b).
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10:02. _Enforcemsnt by Qfhers_— Aoy gitizen, 1é¢‘§§f5f§émé

afficial or other official of any cstatsz, county or mounicipal

government _agency, upon_observing an_infracticn of the lisensurs

requirements of W.Y. Code 253-3H-1 =t. s=g. May make a writiesn

complaint to the Office of the State Fire Marshal or

aliternatively may initiate a_complaint with any magistrate, courk

-~

or_law enforcemeni_agency. When a complaint is made to the Office.
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rules, and _desiring_to_coniest such order or written decision may
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Etate Fire Marshgal’s_Order and Decisigﬁg are Fi-

-

nal _and_Conclusive - _Any order or final writien decisign_of tth%

State Fire Marshal based upon ov_ made_in_the course of the admin—

istration or_ enforcemgnt _of the provigsicns_of W.V. Code 29-3-1 =t
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documents,_and_the final_ order _of the State Fire Commission

—_—— L

CE> _thae telephope_number _or nupbers where petitioner wan_be




LED _the name and_addresses _of _all persons_having any

i

ownership_intersst_in_the property which is the subjiect of the

Stat= Fire Marshal's contested order:
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Fire Marshal regarding the urgency of_the matter being contzsted.

=

If the State Fire

rahal elects to file_ a response to _the appeal
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11,05, Scheduling Appeal Petition

the petiticopnsr _and the Shate Firese Marshal alt ieast _ten (10} dayvs
written notice of the date. time. and place of fhe hearing. The

— i e o e e i e S e e S et e e —

tified mail, return_receint reguested, shall contain a shori and
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appear_individuwally or by counsel.

11.G7. Continuances = _A_motion_for_ continuance _shall
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taken intn consideraticn. Conflicting =sngagements_ofi_counsel _or
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after the notice of hearing has been _mailed. or unleés' _

extenuating_circumstances_ars_shown, which the State Fire

Commission cr hearing sxaminer considers adeguate. i
11.08. _ébsence of Petitisner or Lounsel at the

Scheduled Hearing - A _hearing shall neot be_delaved or continued

dug tm_thg absence_of the peiitioper or_his legal counsgl at a

hearing., after_service of notice of time, date, _and place. The

cision_sn_the part of the absent pefitiocner oy petiticners.
11.09. Hearing Examiper — Any member _of thg State Fire
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uces_bocum may be issued_at _fthe_reguest of the petiticner, the
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nerson_sightesn (182 vyesars of age, or olders, or by rggigterad

certified mail, but a return acknowledgemesnt signed by the parsgﬁ:

to whom the subpoena or_subprena duces btecum is directed is

Iyt
I
“
<
1]
(h
il
1
i€
[
b
u
m
1]
un
i
=
(53
o
]
I
3
[t
-ty
n
=
il
N
-
—~
n3
=
1
o
3]
O
[
<
oF
I3
h
ot
|:.
n
|
i
[
]
(33
]
fun
L
12
[In%

for wWitnesses bofore fkhe_cirgculib souris of this state. _All_fees

shall be paid by the State Fire Commission 1f fhe subposns or
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8t _the instance of_the petifiocper cr_the Sktaies firs Marshal shall

be paid by the pariyv reguesting such_subpoena_or subpoensa duces

e e e i ot et B s WP e T vra Tt P e =




[ELE E R

garding which_he or she mav_be lawfully interrcgated, the circull

couri _of _the county in wkhigh the hearing is being held. upon_ap—

plicaticon by the State Fire Commission, shall compel obedignce bw

attachment procegdings for sontempt _as_ in the case of disobedi-~

ence_of _the requiresments_of & subpoena or subpoena _duces tecum

isgued from such circuit court or a refusal to testify therein,

11,11, Evidencs

it o At v S, o i e e et - oy e L e e et~ 4~ . St ST e eV e et e et - . e S et

papers, _records, agency staif memorands and documents_in_the

of which either party desires to_agvail himgelf, may _be_ offered
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e i ) e e i e i, e e et s e S e T Tk ik o s e e e T e St ey o ek S

—— e P e e o s e i e P e it -

—_—— e = - e e -+ e o . ot Bt i P o .t . ot B, WAL, o i 1 e S - e il it S P, e e ot P00

iy P e e

person_or_the refusal of any witness to_testify $o any matter ra="—"
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be_admitted, sexcepi where preciuded by the_official code_cf W.V. —

T e e s e

reascnably prudent_men inp_the conduct of theiy affairs,

11.12. Rocord of Proceeding — a1l of the testimony,
evidenze and_rulings_on_admissibility of evidencg at _apy hearing
shall be receorded By & certified court reparter An eofficial

vecord of the Mearing will be pregared by the Siate Fire

Commission, but _a branscripgt _shall only be required i1f this

Commigsieon’s fingl decisicn is__appealed. _TIhe cost _of the

modify, or _reject the hearing examiner’s decisicon. If fhs

@examiner’'s_degisicon, it shall prepare_a_ writiten decigicsn setting

-y

forth findings_of_facts apd _conclusions of 1law, In_either svent,

the mrder _signed by the Stabte Fire Commigsisn_shall be final

unless_vacated or _medified upon_judlisial revisw therecf. A topy

mf_the order _shall Be served _on_all partiss to the hearipg and




all atteorneys_wof recerd, if anv, in person_or by certified mail,

e e e S - e e T

Section 12. Severability
12:01. Parttair—Imvatidity———If—amp—praovietonr—of-titess
tegieiative—rritee—wrali—be—ralg-tmvaligdr—the—rematmdem—nf

thenp—jantelative-rotes—shaii-mot-be-affected-theraby -
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WEST VIRGINIA LEGISLATURE IQE{OJAN \‘% R
LEGISLATIVE RULE-MAKING REVIEW COM‘AIT'TEE e a-
Room M-438, Suate Capitoi AR S
Charleston, West Virginia 25305 Vo '
(304y 340-3286

Senator Lloyd Jackson, Co-Chairman 77 Debra A. Graham, Counsel
Selegate Patrick H. Murphy, Co-Chairman Marie Nickerson, Rece*v:.ng Cler

NOTICE OF ACTION TAXEN BY TEGISIATIVE RULE~-MAKING REVIEW COMMITTEE

January 7, 1990

TO: Xen Hechler, Secretary of State, State Register

TO: Mr. Walter Smittle, IIIX
State Fire Marshal
State Fire Commission
Capitol Complex
Charleston, WV 2858305

FROM: Legislative Rule-Making Review Committee

PROPOSED RULE: Electrician Licensing Rules, Series 2

The Legislative Rule-Making Review Committee reccommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(2) as originally filed
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is

attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reascns for such recommendaticon is attached.

5. Recommends that the rule be withdrawn; a statement of
reascns for such recommendation is attached.

Pursuant to Code 2%A-3-11{c), this notice has been filed in the State
Register and with the agency propesing the rule.

cc: Mr. L. Darl Cross, State Fire Commission
Mr. Leff Mcore, Exec. Dir., WVHVAC Assoc.
Mr. T. G. Williams, IBEW Local Union 317




