








DATE: August 14,.1989°

TO: LEGISLATIVE RULE-MAKING RIVIEW COMMITTEDR

TROM: State Fire Commission

LEZGISLATIVE RULE TITLE: Elestrician Licensing Legislative Rules

1. Authorizing statute(s) citaticn Chapter 29, Article 3B,
Section &

2. a. Date filed in State Reglster with Notice of Hearing:

th
.

June 14, 1888

What other notice, including adverilising, &id you
give of the hearing?

Public Notice forwarded te all newspaper publishers {dailys and

weekly), radio and television companies in West Virginia. (Copy -

of netice attached and news medis addresses)

Date ©f hearing (s): July 17, 1989

ttach list ¢f persons who appeared at hearing, comments
recaelved, amendments, reasons £or amendments.,

Attached XXX ' No comments received

Date yau filed in State Register the agency approved
proposed Legislative Rule £ollowing public hearing:
{be exact)

August 14, 1589

-Namaz and phone number of agency person to contackh

for additicnzal information:

Walter Smittle III - 348-2191

L, Darl Cross - 348-2191




ne statute under wnhich you promulgated the submitted
s @

reguires certain findings and determinations to b
as a condition precedent Lo their promulgation:

Give the date upon which you filed in the State
Register a notice of the time and place of a
nearing for the taking of evidence and a general
descriptlon of the issues to be decided.

N/A

Date of hearing: N/A

On what date did you £ile in the State Register the
findings and determinations reguired together with
the reasons therefor?

N/A
Attach findings and determinations and reasons:
Attached N/A




Section 1.

Section 2. _

Section 3.

Section 4.

B7CBR2

TITLE 87

LEGISLATIVE RULES
STATE FIRE MARSHAL

SERIES 2

ELECTRICIAN LICENSING RULES

INDEX

i:igng?al

1:01. Purpose and Scope

1:02., Authority

1:03. Bffective Date

1:04. Filing Date

1:05. <Certification

1:06. Repeal and Replace
Definjitions

2:01, "Master Electrician"®

2:02. "Journeyman Electrician"
2:03., MApprentice BElectrician"
2:04. "Electrical Work"

2:05. "License"

2:06. "Electrical Contractoxz®

2:07. "Supervision"

2:08. "Appliance" ,
2:08. '"Posting of the License®
2:10. "Offer to do Electrical Work"
2:11. "Persons Exempt from Licensing"

Necessity of Llcense and Local Qrdipances

3:01. Negessity of Llicense

3:02. HNonapplicabiiity of Lecal Ordinances

Examinations

4:01., Examination Regquired

4:02. Form of Reguest

4:03., Classification Levels

4:04. Experlence Substltuticn

4:05., Failure to Meeit Experience and/or
Qualifications '

4:06. Age Reqguirement

4:07., Time of Reguest

4:08. Authorization FPorm Required

4:08. License Fee

4:10. Scheduling cf Examinations

Page

[N RN Ry R

(SR OV I VRN OV IV RN PSR VI S I O I SN

~ 1N N s

W 00 ~) -1 =)




87CSRZ

4:11, Locatlon of Testlng Centers 8
4:12, Source of Questlons ]
4:13. Passing CGrade 8
4:14. Falling Grade g
Section 5. Expiratieon and Renewal
5:01. Expiration g
5:02. Renewal Fee Reduired i
5:03. Renewal After Expiration 9
Section 6. Denial; Revocation or Suspension of License
6:01., Denial of License 19
§:02. Suspension or Revoking of License 10
Section 7. Effect of Noncompliance: Fallure o Obtain
License - _ 11T
Section 8. Disposition of Fees, Fines and QOther Receipts
§:01. Depositing of Fees 1z
8:02. Disposition of Fees 12
Section 9. 3Se abilit B

9:01, Partial Invallidity 12




87C8R2

WEST VIRGINIA ADMINISTRATIVE REGULATIONG . 1L PM 357
TEE STATE FIRE MARSHAL'S OFFICE s e

TITLE 87

CHAPTER 29-3B
SERIES II
1989

Title: Electriclan Licensing Regulations

Subject: Standards and Procedures relating to the Issuance
of Certificates of Competency toc Master, Journeyman, or
Apprentice Electricians.

Sectlion 1. General

1:01. BRurpose and Scope - These legislative rules

establish the standards reguired and procedures to be
tollowed by the State Fire Marshal in the implementation of
the authority granted him to issue electriclian licenses to
individuals properly guallifing as Master, Journeyman, oI
Apprentice Electricians, and to renew such license, pursuant
to the provisions of Chapter 29, Article 3B, of the West
Virginia Cocde, 13831, as amended.

1:02. Authority -~ These legislative rules are issued
under the autheority of Chapter 29, Article 3B, of the West
Virginia Code (1531, as amended), and pursuant to the
provisions of Chapter 294 of the said Code.

1:03. E ftive I -~ These leglslative rules were
promulgated on August 14, 1%8%,

1:04. FEiling Date - These legislative rules were filed

in the Secretary of State's Office on August 14, 19897
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1:05. Cgertificaticon - These legislative rules are

certified authentic by the State Fire Marshal by

certification numker Series II.

1:06. nd_R a - The current legisliative
rules on file are hereby repealed and replaced with these

rules.

Section 2. Definitions
2:01L. YMaster Flectriciagn" - means any individual who

has at least five years of elegtrical work experience in alil
phases of electrical wiring and installation, whe ls
competent to instruct and supervise the work of Journeyman

and Apprentice Electricians.

2:02. "Journeyman Flectrician" - means a person

qualified by at least two years of electrical work experience
to do any work installing wires, conduits, apparatus,
equipment, £flxtures, and other appliances subject to
supervision by a master electrician,

2:03. "aApprentice Flectrigiasn" - means a person who
has less than two years of electrical work experience and one
who has interest in and an aptitude for performing electrical
work but who alone is not capable of installing wires,
condulits, apparatus, eguipment, fixtures and other
appliances.

2:04. "Electrical Work" - means the installation
of wires, conduits, apparatus, fixtures, other appliances,
equipment, or systems for transmitting, carrying or using

electricity for light, heat, or power purposes.
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2:05, " "License" - means a valld and current certificate
of competency lissued by the State.Fire Marshal.

2:06. "Electrical Contracter" - means a perxson, firm or

corporation who engages in the business of electrical wcrk or
employs master elegtriclans, Jjourneyman electricians,
apprentice electricians or helpers for the construction,
alteration or repalr of any electrical wiring, eguipment ox
systems for the purpose of furnishing heat, light or power.

2:07., Vguypervisicn" is meant to oversee or review
the design, layout and load calculations of electrical
systems. It is the intent of the word "supervision" that
electrical design, layout and calculations be
done by a Master Electrician.

2:08. "Appliance" is meant the utilization of equip-
ment, generally other than industrial, normally built in
standardized sizes or types, which is installed or connectegd
as a unit to perform one or more functions such as clothes
washing, air condlitioning, f£ood mixing, deep fryving, etc.

2:09, '"posting of the license®™ means the posting of a
copy of the electrician license on the Jecb site.

2:10. "Qffer Lo do Electrical Work" means to agree to
perform electrical work for compensation or hire,

2:11. "Persons Exempt From Licensing"- These legislative
rules 40 not apply to and no license ils required fcr:

(A} Any person who pérformsielectrical work with

respect to any property owned or leased by such

person. Such property owner must personally pez-
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form all the electrical work and any other person
who performs electrical work on sald property must
be a licensed electrician; ox

(B} Any person who performs electrical work at any
manufacturing plant or other Iindustrial
establishment as an emplovee of‘the pexrson filrm or
corporation operating such plant or establishment,
i.e. chemical industry, coal mining, manufacturing,
etc.; or

(CY Any persan who, while emploved by a employer engaged
in the business of seiling appliances at retail,
performs electrical work with respect to
installaticn and repalr of appliances as part ¢f his
regular duties provided the installation or repair
of appliances does not reguire the entering of the
electrical panel; or .

(D} Any person who, while emplovyed by ; public utility
oxr. any ¢f its affiliates, pexforms electrical work
in connection with the furnishing of public utility
service; or

{E) Any person who performs electrical work as a govern-
ment employee at property owned/leased by the

government.

Section 3. Necessity of License and Logcal Ordinances
3:01. Necessity of Licepnse - Under provisions of

applicable law, no electrical work may be performed, offered

or engaged Iin for compensation of hire within the state of
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west Virginia by any person, filrm, or ceorporation unleszss such
person, firm, or corporation possesses a license issued by
the State Fire Mzrshal. If any firm or corporation applles
for, is granted and holds a valld electriclan license, such
license does not exempt electriclians employed by, working
directly or indirectly for, subcontracting for, or_providing
services to such firm or corporation from the reguirement of
also possessing an apprentice, journeyman or mastez_

electrician license.

3:02. Nonapplicability of Local Ordinances =~ No

municipality, local government, or county may regquire any
license or other evidence of competence as an electrician
from any person, firm, ox corporation who or which holds a
v&lid and current license issued by the State Fire Marshal,

as a conditlion Eor the performance of electrical work wilithin

the sState of West Virginia.

Section 4. Examinations

4:01. Examination Reqgujired -After the effective date of

these legisliative rules the State Fire Marshal shall issue an
electrician license cnly to that person who has satisfact-
orily passed an examinatiocn for the level of licensure
applied for, and who has otherwise met and complied with the
regquirements of these rules,

4:02. Form of Reguest -An applicant requesting an
examinaticn under the provisions of these legislative rules
must, as & condition precedent to such exami=nation, furnish

the State Fire Marshal with:




(B)

{C)

:03.
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The applicant shall specify the class of license

he/she seeks licensure, l.e. Master,

Apprentice; and

Journeyman,

A twenty five dollar ($25.00) examinatlon fee,

for the Master or Journeyman test or

ten dollars

{$10.0C) for the Apprentice test. The fee is not

returnable.

The application fee for testing will
by any appiicant who fails to appea:
examination unless at least 48 hours

is given to the State Fire Marshal's

be forfeited
for
notification

Office prior

to test date. An additional test fee must be paid

o the State Flre Marshal if applicant reapplies

for the examination after not appearing for the

first examination.

A history of experience and gualifications

must egual the vears experience required for the

level of licensure that the applicant 1s seeking.

c i io Vv - An applicant must meet

the minimum experlience reguirement for

determining the appropriate licensure level for

which to seeX examination:

oxr

MINIMUM EXPERIENCE AS EXAMINATION

WORKING ELECTRICIAN LEVEL

0 to 2 YEARS aApprentice Electrician

2 to 5 YEARS Journeyman Electrician
’

E YEARE or More Master Electrician
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4:04. Experlence Substitution - An applicant completing
an electrical educaticnal program approved by the 8tate Fire
Marshal, may apply to substitute their educational training
toward the required experience necessary for licensure.
However, for a master license, a person cannot use the
educatiocnal programs to achieve the total five (5) years
experience for licensure,.

4:05. Fallure t¢ Meet Experience and/or Qualifications-

Any person who f£ails to meet the required experience or
qualification for a certain level of licensure, when apply-
ing for an examinaticn may change the;r application and
select a lower level of licensure for which they do gualify
without having to pay an additional fee.

4:06. Age Regulrement - An applicant shall have reached

their 18th birthday to be authorized to take any examination
or to be issued a license,.

4:07, Time of Reguest - An applicant must comply with

the reguirements of sub-section 4:02 no later than ten (10}
working days in advance of the nekt scheduled examination in
oxder to receive the authorization for testing.

4:08. Auvthorization Form Reguired - an applicant
complying with subsections 4:02 tThru 4:07 will be issued a
written authorization form acknowledging receipt of the
application fee and setting forth the level of competency for
which testing 1s guthorized, No person will be permitted to
take the examination who is unable to present the

authorization form at the place of examination.
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4:09., Licenge Fze - Upon passing the examination,
an applicant must‘remit a license fee before the license
will be issued. The licenée fee will be prorated from the
date of issue to the expiration date as follows:

10-12 Months - $50.00 . 07-09 Months - $37.50
04-06 Months - $25.,00 01-03 Months - 512.50

4:10. Scheduling of Examinations - Under provisions of

applicable law, the State Fire Marshal shall prepare and
arrange for the giving of examinations at least four {¢)
times each year. Such examlinations will regularly be held on
the second Tuesday (excluding holidays) in the months of
January, April, July and Cctober.  The State Fire Marshal may

schedule examinations at such additional times as he deems

necessary.

4:11% ki £ in ters - Tests will be given
at the Capitol Complex, Charleston, WV at least four times a
year. Tests at other locations may be scheduled provided a
sufficient number of applicants have pre-registered.
Hetification of test locatlons to each applicant will bé

provided as reguired in sub-section 4:08.

4:12 Souxce of Questions - 2all examinatlions shall be

based on and derived from tThe National Blectrical Code
published from time to tlme by the National Fire Protection

Association.

4:13. Passing Grade - A passing grade of at least

eighty percent {80%) on any test or tests is required %o

permit the sState Fire Marshal to issue an electrician license

to any applicant.
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4:14, ¥Faillng Srade - An appllicant who falls to make
the required passing score on any examination may retake the
same examination or a lower class examination upon the

payment of a fee 0f Ten Dollars ($10.00) and having submlitted

a new application for retestiing.

Section 5. Expiration and Renewal

5:01. E=xpiration - All electrician licenses issued by
the State Fire Marshal shall expire on the thirtieth (30th)

day of June each year. .

5:02. Renewal Fee Reguired - The State Fire Marshal

shall renew annually the electrician license of any
certificate holder who makes application. Payment of a
renewal fee of Eifty dollars ($§50.08) 18 a reguirement priocr
to such renewal. It shall be the individual's responsibility
to submit fo the State Fire Marshal thelr license zenewal
reguest. Licenses will not be awntomatically renewed.

5:03 Renew After Explirat - All electrician
licenses not renewed In accordance with the provislions of
subsection 5:02 may be renewed by paying the £ifty dollar
($50.00) license fee and a fifteen ($15.00) penalty fes
within the llcensure year, No person, firm, or carporatlion
may perform electrical work during the periced of time their
license is explred, but, may resume work upon recelving their

deferred license,.
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Section 6. Denial, Revocation or Suspension of T.icense

6:01. Denial of License - A license will be denied any

applicant who: fa} fails to make a passing score cf 80%; or

(b} fails tc provide the reguired experlience and/or
gqualifications necessary for the class of license.

65:02. Suspension or Revocation of License - The state

fire marshal may upon complaint or his own linguiry, after
notice and hearing as provided by article five, chapter

twenty-nine-a of this code, suspend or revoke the license of

any person who holds a license if:

A. The license was granted upon an application oy
documents supporting such application which matexially
misstated the terms of the applicant's gualifications or

experience;

B. Such person subscribed or vouched for such

misstatement by an appllicant;

C. Such person incompetently or unsafely performs
elactrical work;

D. Such person violated any statute of the state
of West Virginia, any rule lawfully promulgated by an agency
0f the state of West Virginia or any ordinance of any
municipality or county o0f the state cf West Virginia which
protects the consumer or public against unfair, unsafe,
unlawful or improper business practlices; or

E. Such person falls to comply with any rule of
the state.fire marshal promulgated te E£ulfill his

responsibilities under this article.

10
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Section 7. Effect of Noncompliance

7:01., &ny person, firm, corporation or employee
thereof, or any representative, member or officer of such
firm or corporation, individuvuaily, entering upon or engaging
in the business of performing any electzical work as defined
in this article, without obtaining the reguired license ox
otherwise complying with fhis axrticle, is for the first
offense guilty of a misdemeanor, and, upon conviction
thereof, shall be flned noi more than one hundred dollars.
For a secoend and each subsequent offense, the penaity and
punishment is a £ine of not less than one hundred dollars nor
more than five hundred dollars.

Each day during which such electrical work is
performed without the'required license or while in non-
compliance with any of the provisions of this article, after
official notice that such work is unlawful, 1is a separate
offense.

Any electricial work performed by a person, firm
or corporation which is determined by the state fire marshal
to constitute a safety o0r health hazard to members of the
public or any electrical work of an extenslve nature belng
performed oy any person without the reguired license or
otherwlise in noncompliance with the requirements of this
article or contrary to an crder or rule promuigated lawfully
by the state fire marshal, 1s subject to a civil action in
the name of the state in the clrcuit court of the county

where such work is being performed for an injunction against

i1
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such person, firm.or corporation, enjoining such work or
violation. A clrcuit court by mandatecry cr prohibltory
injunction may compel compliance with the previsions of this
article, with the lawful orders of the state fire marshal and
wlth any f£inal decision of the state fire marshal or state
fire commission. The state fire marshal shall be represented
in 811 such proceedings by the attorney general or his

assistants.

Section 8., Disposition of Fees, Fines and QOther Receipts

8:01., All fees and other monies recelved as a result of
acticns under this article shall be paid to the State Fire
Marshal and deposited by him in.a speclal account with the

State Treasurer.

8:02. The disposition ©of fees deposited To the special
account shall be used in the administration of this article,
as provided by subsection {c), Section 12B, article 3 of

Chapter 29 of the Code of West virginia.

Section S. epay ilit

9:01. Partial Invalidifty - If any provision of these

legislative rules shall be held invalid, the remainder of

these legisliative rules shall not be affected thereby.




<
<P
<
RONALD A. KYLE ) GASTON CAPERTON ARNETT B. CORLEY. JR
Chairman Governor T : State Fire Administrator
BILL SPENCER STATE FIRE COMMISSION WALTER SMITTLE, I1i
Vice-Chairman Capitol Complex State Fire Marshat
WILLIAM D. SITES . Charleston, West Virginia 26305
Secretary Telephone {(304) 348-2791

JUNE 26, 1883
NEWS RELEASE

The West Virgipia State Fire Commission will conduct a
public hearing July 17, 1989 at the State Capitol,
Conference Center, Bullding 7, Conference Room B-C-D,
Charleston, West Virginiz starting at 1:00 PBPM,

The purpose of the public hearing is to receive cral or
written comments on the certification of electricians, fee
schedule for services provided by the State Fire Marshal and
supplemental state fire cvode reguirements on open burning,
firewcrks, Iorest fire geascn and outdoor storage of used
Lires,

Viritten comments will be recelved through July 24.
1989, Written comments should be forwarded to: State Fire
Commigsion, Public Commentsg, Z100 Washington Street, East,
Charleston, WV 25305.
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HUNTINGTON
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HUNTINGTON
HUNTINGTON
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KEYSER
KINGHOED
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MARTINGBURG
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ROUNT HOPE
NULLENS
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RICHRIZD
KIPLEY
RONCEVERTE
RUPERT

ET. ALRANG

"S7. MARYS

SPENCER

STATE

W
Wy
L
WY
WY
WY
WY
WY
kv
WY
L
v
4

HY
WY
v
KV

111
LR

WV
HY
LA
WY
LV
L
HY
Y
BY
Hy
WY
LA
Y

w
Y
WY
WY
WY
WY
L%
KY
Wy
Ay
By
WY
Y

r~1
—
el

CODE REHARKS

25722
25701
23704
25725
23326
23328
23112
26728
6337
26337
24501
23801
23601
25130
25401
23401
256?8
2554

o

V.L‘.J 130
26:’;‘ £
28503
263035
28041
25880
25882
26133
26135
23301
75501
26108
28102
453714
6102
26101
24740
24740
253582
25164
76251
25271
24570
9904
20177
28170
25276
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KAME

HLWY-FK
NSEE-EM/HIEA-FN
WEIR-4K

RELD-AN

WIEE-AK
WHAR-4X/W3EH-FH
WHIL-FX

NTRF-TV
WERK-AM/WELL-FH
WINE-AHFN

FW A= AN/ HOVE-T R
RHLY-FH
HSLH-4K
WETH-AK/WICE-
BECKLEY REGIS
THE HEGRBAN KE
BLUEFIELD DAl L
BUCKHAHNON RE 1]
CHARLESTON DAILY HAIL
CHARLESON GAZETTE
SPIRIT OF JEFTERGON ADVGCATE
CLARKSBURG ZiPONENT/TELEBEAK
CLAY COUNTY FREE PRESS

WIRT EOUNTY JOURNAL

THE INTER-HMCUNTAIR
GUYANDOTTE VOICE

THE CATHOLIE SPIRIT
TIMES-HEST YIRGINIAN

THE FOLLANSEEE REVIEW

THE PENDLETON TINES

THE GLENVILLE DEHGCRAT

THE SLENVILLE PATHFINDER
KOUNTAIN STATESHAR

P
TEF/RERALD
SEEHEER

Lt TELEGRAPH
LORD-DEL

b
T
\D-DELTA

THE CALHOUN CHRORICLE
GRANTSVILLE ReWS

THE LINCOLN JOURNAL

THE WEEELY HEWS SENTINEL __
THE RITCHIE BAIETTE

HINTON DAILY NEWS

THE HERALD DISPATCH

HURRICARE BREEIE
INDUSTRIAL NEWS

HINERAL DAILY NDWS-TRIBUNE
MAUNTAIN ELHD

FRESTOR COUNTY JCURNAL

ADDRESS _

713 HAIN 8T,
589A MalK 57,
3578 PENNSYLVANIA AVENUE
BQX 943
F. 0. BOY 1340
P, 0. BOI 989
124 HOLLAND AVERUE
9% 1ETH STREEZT
#. 0. BO¥ 2258
93 16TH GYREET
CAPITOL HUBIC HALL

P.0,B0X £d82

F. 0. BOX 610

g 1/2 B, SECOKD AVE.
P, 0. BOY R
P, 0, BOX 367
412 BLARD STREET
7 KORTH LCCUBT ST.
1001 VIRGINIA 3T, E.
1061 YIRBINIA 3T,
324-325 HEHES AVE,
BDX 18O, CHURCH 57,
30 93

520 RAILRDAD AVENYZ
RT. 10

1213 BYROH 3T,
BUINCY & QGDEN AVEHUE
F. 0. BOY 59!

3% 428, MAIN 87,

F. 0. BOY 430

F. 0, BOI 430

914 HEST MAIN 5T,

1

P, 0. BOX 400

30X L, NO. RIVER 5T.
EGY 308, 337 WeLNUT B
BOY 368, 337 WALRUT B
BIY 213, 112-115 E, MAIN
BIT 1000, 210 SELOND AVE
346 5TH AvENbE

2813 HAIN GT.

7. 0. BOX (88

24 ARNETRONG 57,

24 ARESTRONG ET.

1,
T.

LRARZR A, 114 H. MAIN ST,

&7,

HAILING LIST

CITy

SUMMERSYILLE
SHTTIN
HEIRTON
HeLlH
HELCH
HESTOR
HESTOVER
WHEELING
RHEELING
WHEEL ING
WHEEL INE
BHEEL NG

WHITE SULFHUR BPRINGS

HILLIAMSON
BECKLEY

8E "KELEV SPRINGE
BLUEFTELD
BUC VHANNGN
{HARLEETON
CHARLESTON
CHARLES TOWN
CLARKSBURS
CLAY
ELTZABETH
ELKINS
CHAFMANVILLE
HHEELING
FAIRMORY
BELLSRURG
FRANYLIN
SLENVILLE
GLENVILLE
BRAFTON

BRANTEVILLE
GRANTSYILLE
HAHLIN
HANMLIH
HARRIEVILL
HINTEN
HUNTINETON
HURRICANE
TAZRER
EVGER
KEYSER
KINGHCID

STATE

Ry
Y
RY
WY
LY
Y
HY
Y
Hy
by
KV
Wy
Hv
v
RY
KY
Wy
WY
WY

y

WY

Ry

Y
v
Y
"

RY
Hy
Ay
HyY
HY
L3
KY

WY
Wy
WY
Lk
Hi
WY
Y
HY
Wy
kY
WY
Y

117

LODE

26831
26501
2606
24801
24801
26432
26303
26003
28003
25003
FR003
26003
24886
25651
23801

23414

24701
26201
25308
25301

25414

25301

23043

o Oy O oY DN

REMARKS

DAILY-BUNDAY
W-HED,
DATLY-BUNDAY
WEEKLY-RON %
DAILY-CUNDAY
DATLY-SUNDAY
REEKLY-THURSDAY
DATLY-SUNDAY
weLKLY-TUESDAY
AEEKLY-NEDNEEDAY
BAILY
WEEKLY-HEENESDAY
WEEKLY-FRIDA
DAILY-5URDAY
WEERLY-THERGDAY
BEEXLY-THLREDAY

KD,

_ HEEKLY-TRUREDAY

HETELY-THURSDAY
HEEXLY-TUES. THURS. & 547

REERLY-THURSDAY
HEEKLY-THURSDAY
REEKLY-NEDMESDAY
KEEKLY-HEDNESDAY
HEERLY-THURBDAY
HEEKLY-THESDAY
DAILY, SUNDAY
HEEKLY-TRURSDAY
WEEKLY-WEDNESTAY
DAILY
HEEKLY-SATURDAY
WEEKLY-¥ONDAY & THURSDAY
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HAILING LIST
1ip

NAME AJIRES3 LIty BTATE CODE REMARKS

WEST VIRGINIA DATLY NEWS P, 4. BOY 471, 200 8, COURT 8T LEWISEURE WY 24301 DAILY

THE LDGAN BANNER 50X 720, 433 STRATTON 37, LOGAN WY 25801 DAILY, SUNDAY
LOAL VALLEY NEXS EQ AVENUE ¢ KADISON KV 25130 HEELY-WEDNESDAY
THE FOCAHONTAS TIHES F. 0. B3Y 117, B SECOND AVE  MARLINTON CWY O 24954 WECELY-THURSDAY
THE EVERING WEEKEND/JOURNAL 207 WEST KING STREET HARTINGAURA KV ZE4pl DALY

CABELL RECORD PO BOY 308, 1030 SHITH &T. BILTON WY 25341 WEEKLY-WEDNESDAY
THE MONTRODHERY HERALD 132 50. MAIN &T. KONTEORERY WY 25138 WEEELY-THURSDAY
THE HOORETIZLD EXAHINER 122 S0U7TH HAIN &7, KOOREFIELD WY  2883%  WEEKLY-WEDHESDAY
OOMINION FOST GREE® BLDG,, SADRATON HORGANTOUN WY 28505 . DAILY, GLNDAY
HOURDSYILLE DAILY ECHD P, 0. BOY 3% - " MOUNDSVILLE WY ZE04L DALY

THE MULLEXN ADVOCATE BDY %07 HULLENS Wy 298227 REF¥LY-THUREDAY
HANCOCK COUNTY COURIER 3y 547 NEW CUMBERLAND WY 28047 KEERLY-THURSDAY
WETIEL Cf{?"JMLL' P,0. BDY 283, 1100 3RD 5T, HEW MARTINGVILLE WY 25155 T WEEKLY-KEDNEGDAY
FAYETTE TRIBUNE 417 MAIN STF’EE - 08K EILL WY 23900 HEEYLY-MOMDAY & THURGDAY
PARKERSBURE KEWS 534 JULTANA STREE PARKEREHRURG WY ZEL0L DAILY-BUNDAY
PARKERZBURS SENTINEL 515 JULIANA STREET PARKERSBIRG WY 2B10L DAILY

PAR2INS BVOCATE 417 MAIN 8T, PARSONG HY 26287 WEEKLY-HEDHERGAY
PENNGHDRG NEWS P. 0, BOX 368 PENNSRORN HY 26413 KEEXLY-BEDNZSDAY
BRANT £DUNTY PRESS 47 SOUTH MATH 8T, PETEREBURE WU 2EB47  WEEKLY-REDNZGDAY
BARROUR DEMUCRAT PG 30X 433, $43 CHURLH ST, PHILIFFI g2 WEEKLY-HEDNESDAY
THE PIZDMCNT HERALD F. 0. BOY (8B PIEDKONT Wy 2875 WEEELY-TUESTAY
INDEPENDERT HERALD P. 0. BOY 1040, 7T, 10 PINEVILLE WYy 248 PEEXLY-HEDNERRAY
POINT PLEAGAMT RESISTER P, 0. BOY 237 PGINT PLEAGANT Wy 25350 DAILY

PRINCETON TIMES F.O. BOX 1193 PRINCETON WY D4T40 MEEKLY-THURSDAY
READDW RIVER POST B0y 747 RAINELLE WY 2592 HE»M THUPSBAY
THE RAVENSWDOD HEWS BGY 10, RACE STREET RAVEN3WO0D WY 28184 EELY-WED, & SATURDAY
THE NEW3 LEALER BOY 591 RICHWOZD 4V Z82EI HEEKLY AEDhEBDrW
THE JACESON HERALD P.G. BOY 317117 COURT &7, RIPLEY Vo 25271 WEEKLY-WEDHEGDAY
HAMPTHIRE REVIEW 25 SOUTH GRAFTON FOMNZY WY ZB737  WEEKLY-WEDHEGDAY
PLEASANTE COUNTY LEADER 206 GEDRAE STREET 3T, HaRYS BV 25170 MEENLY-BATURDAY
87. KARYE ORACLE 206 BEGRGE STREET 5T, HARYS WY 26170 WEENLY-WEDNERDAY
THE SHINNSTOR NEWS 223 FIKE SHINNSTON By 26431 EEKLY-WEDNESDAY
TYLER STAR NEWS/CTY JOURNAL  BO¥ 121, DIAMBND STREEY "SISTERSYILLE WY ZBI73 HEEKLY-WEDNESDAY
THE CARRILER E0Y 5361 SOUTH CHARLESTIN By 25303

THE BULT TINES SOPHIA BY 25328

ROANE COUNTY REPCRTER 241 WATH STREET SPENCER WA 23276 YEEKLY-THURSDAY
TIMES-HECORD 241 BAIN 8T, GPENCER BV Z5E75  HEEELY-THURRDAY
THE NICHOLAS CHRONICLZ BY 503, HEBSTER ROAD SUMMERSVILLE Wy FERSL  HEEELY-THURSDAY
GRAYTON DEMDLRAT/CENTRAL PG, BDY 427 SUTTON BY  ZBROI  WEZKLY-FRIDAY
BRAXTON CITIZEN'S NEWS 361 MAIN SUTTON WY 2801  WEEKLY-HONDAY
PRESTON COLNTY NEHS BOX 223, 226 WASKINGTON AV TZRRA ALTA BY 28784 HEFKLY-THURGDAY
THE HONRGE WATIHMAN s R UNION KV 24992 WEEKLY-THURSDAY
WAYNE COUNTY N=H= 310 CENTRAL AVENUE WAYNE _ WY 25870 WEEKLY-THURSDAY
THE WERSTER £CH BACK FORK STREET " WERGTER SFRINGS WY 26288 WEEKLY-WEDNESDAY
THE WEBSTER F:F’LE‘LTLAH BACK FORK STREET HERSTER SPRINGS WY ZB2BB WEEKLY-WEDNESDAY




Fage No. i
08710783

NANE

WEIRTON DAILY TIMES
HELCH DAILY NEWS

THE BROGKE WEWS

WESTIN DEKDORAT

HERALD RECORD

THE INTELLIGENCER
WHEELINE NEWE-REGISTER
WILLTAMECN DAILY NEWS
THE FUTHAM DEHOCRAT

ADDRESS

LEE AVENLUE
WYOHING 8T.

EAST HAIN
H/MAIH STREET
H/HAIN STRZZT

P. 0. BOYX 1880

P, 0, BOY 128

iid
123
105
BO% 31
202
157
{aT

EIRHTH BTREET

-
5
5

MAILINE LIST

CITY

HETRTON
MELCH
HELLSRLRE
WESTON
WEST UNIOK
WHEELING
WHEELING
WILLTASON
WINFIELD

kY
HY
WY

WY

WY

WY
Wy
Wy

26062
24801
6071
26432
I8436
28003
28003
22661

25283

REMARK

(¥ -]

DATLY
DAILY
HEEKLY-THURBDAY

CREEKLY-TUESDAY

WEEKLY-TUESDAY
DAILY

DALLY, SUkDAY
DATLY
HEEKLY-THUKEDAY




AL TN e Aot G

Jﬁwﬁgq Y PTG rx\\ \_

TV DT =g 7T

\ummewymmwumx ,wtfxmmwxxvxﬁx\;

wn.a\UuQr\:Oifo N\FW\ N.bﬂ\\ﬁwn\\

K52 qu\p.mw .S\o\f.\ 7 ﬁxm\\ﬁ mum\g A

A7 hﬁﬂﬁm\\@w@w%@\

FAAZZ LG D P

./ it il

\M§wwnwww

[ VSR 7 VG

TP 5oy 2 1T Voy U f

AN EEG e & 7T RTGG

T B Tty

. 3%_ YT A
\_h\w.wk \\ @\%
WO o }ﬁKE
-7 N\*V_\ Mw H‘v

_\_.nv_im_hn_.:h n& v\U %EQU \MJM/ iﬁm

PRI 7S

VW ORM g g 00 I IV

M 7E8% ONAUW T

T .t:,?ﬁ;\x\ (7YY LAY

.ﬂu.?ﬁ\/;\ n‘w.u\r. H _\Q

.VQ@&U wptd WISTTT T

> AAVANY ST Nefa -

T 7 20 P77 7707

LT (] PAFHL

Lo X woay m_\_,:-jsj SR
2N SEA
Jm. ¢l VA (ST R J?Swu %du..iﬁ%ﬁ:@

TH am (TFEL
90K ¢ /75
ZL8 T T
RN
T OFTIT
.Uu{.\ oM Umu.wu \Q\w\\\
Ui MT YL
Fan 1]
A
e X
\3 ¥ /
LINIWILYLIS ¥V 3RVNW
0L 3YI1S30 NoL 31 ONTINISIUdIY
(X)_MIIHD_3Sv¥and

Aqupeid op1am Jo yuyad V50| 4

INVYN

. Ss3ucov

A TUOISSTIRRD ™ 6861 71 ATor $31va

orrg

(SUTIESH o1 [qn)

SONTIHMMA NOLISSIWWOD MMIA 4IVIS

lv
id A0 NOLLYH.ILSIOAY




g\

WEST VIRGINIA STATE FIRE COMMISSION

IN THE MATTER OF:

STATE FIRE COMMISSION
AMENDMENT TO SERIES 2
ELECTRICIAN LICENSING

Transcript of proceedings had and testimony

adduced in the above-styled matter, taken before the West

Virginia State Fire Commission in the West Virginia State

Capitol Complex, Conférence Center, Rooms

C and D,

Charleston, XKanawha County, West Virginia, on the 17th day

of .July, 1989, commencing at 1:26 p.m.
'

JAMES FIFE, Chairman
Member, State Fire Commission

BEFCRE:

ALSO PRESENT:
PAUL GILL, Deputy Fire Marshal

WALTER SMITTLE, III, State Fire Marshal

DANA D. DAVIS, Deputy Attorney General

ARNETT B. CORLEY, JR., State Firwe

Administrator
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P ROCEZEDTINGS
CHAIRMAN FIFE: We will go into the
Electrician Licensing. First on the list I have

Stephen Carr.

MR. CARR: My name 1is Stephen W. Carr fxom
1016 OCrchard Drive, Rainelle, West Virginia. I am
not representing any organizatiocn, but I am a member
of Local 637 IBEW.

When I received this letter to renew
my license back in May, I loocked over it and read
it, and ever since I have had my blasters' license
back in '80 I pay $4 per vear for my renewal fees,
and when I read this letter I thought it was a good
thing, the first two paragraphs of it.

Then when it went tc a $50 fee for
my license renewal per year I said, "Well, if they
are c¢coing to do what they say, then that would be
good."

That was all fine and good until

about a month ago, until my phone has been ringing




f the hook c¢constantly with people wanting me to.

1y

o
give them permission tc put my name and address on
their license applicaticn so they can get a license.

They tell me -~ which I read the
application too -- if they pay 825, which I have to
pay $50 for the same license ~- they only have to
pay 825 for theirs —- and they get two licensed
electricians to sign theilr applicaticn, they get &
set c¢f license mailed to them.

That wasn't the way that I went
through the program. I went through a2 six vyear
apprentice program and paid my dues and took my test
and proved myself, and that is the way that I have
always been able to get a jog.

I Kknow that there are thousands and
theousands c¢f people in the state that are applying
for their license, and I would say they were going
to ¢get them, and it is Jjust not right.

I think that everybody that wants an

electrician license ought toc have to prove




themselves by taking a test:; and the IBEW, I am a
proud member to be in 1it, because I know that who I
am working beside is a gualified electrician. They
didn't buy their license, and that is what is going
to happen.

When a construction company from cut
cf state comes in here to build scme kind of
complex, there is going toc be 530 master electricians
apply for a job, and there isn't gcing to be no
apprentices, because everybody has got a master
electrician license.

Everybody that I have talked to is
wanting a masters license. They are not even
wanting a Jjournevman's license. I have had carrcet
salesmen; I have had everybody come in and ask me to
sign their applicaticn soc they can get a license.

eel like if a person is

2
I

gualified, he ought to be able to take the test; and
if he passes the test, then he can have a license at

any cost. I would pay $50 or $100 for my license if




I knew that that is what it took for this program to

go ahead, but it lcoked just l1ike a money deal to

They pass a law stating that all
electrical work in the State of West Virginia has to
be by a licensed electrician and then turn right
around and sell licenses without the people being
gualified to get them, without having to take no
test under the grandfather clause. It is dqust noct
right.

It loocks like to me just a way to-
generate revenue; and if they were operating on $4 a
vear for my licénse with the amcunt of electricians
they had back then or before this bill came out, I
just couldn't imagiﬁe how much money they are gcing
to be bringing in with 850 per person except for the
cnes that are getting them through the grandfather
clause which have to ocniy pay $235 for the same
license.

If they get issued their license,




they get them for $25. I am getting penalized
because I already had my license. I just don't feel
like Zt is right, That is a2ll I have got to savy.

CHAIRMAN FIFE: Thank you, Colonel
Bolyard?

MR. BOLYARD: Mr. Chairman, my name is
Charles E. Bolyard, S&Sr. I own and operate Charles
E. Bolyard andéd Son, Incorporated 1in Kingwood, West
Virginia.

We are electrical centractors doing
industrial and commercial as well as residence andé
service and repalir electrical work.

I am President of the West Virginia
Electrical Contractodrs Association, and I am
representing the members of that trade asscciation
as well as my own company in appearing before this
public hearing tcday.

I served on the Electrician
Licensing Adviscory Committee formed by the State

Fire Marshal and attended all meetings of that




group. I represented the electrical centractors'
interests as well as the electricians' interests in
making recommendations toc the Fire Marshal for

proposed rules and regulations that will govern,

regulate and control the future of ocur trade and
professicn,

These regulations are extremely
important, for they give the Fire Marshal the power
to put me out of business, arrest me, control my
activities and regularly collect fees from me.

The West Virginra Electrical
Contractors Association does support the electrician
licensing law in general and applauds the
Legislature for adepting it in corder to protect the
public and property in West Virginia from
substandard, unsafe and non-code-confcocrming
electrical werk. We view the law as a giant step
forward.

The regulations being considered

impact upon the public in general and upecn all




West Virginia electricians in particular. We have
submitted specific recommendations to be included in
the rules during the Adviscry Committee process.

Unfortunately, the Fire Marshal heas
elected not to include in his latest proposed draft
regulaticns many of the points we were seeking. The
law permits the Fire Marshal upon reguest for
inspection and the payment of propcsed fees of $100
to inspect residential structures, business
structures and mercantile structures as well as
upon ccmplaint either on his own initiative or upocn
reguest.

The law contemplates that the Fire
Marshal's inspectors will determine if the work
performed by the licensed electrician is in
conformance to beoth the Natioconal Electrical Code,
the State Fire Code, and meets the reguirements of
the laws and regulatiocons.

The West Virginia Electrical

Contractors Association is extremely concerned about
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the gualifications of personnel emploved by the
State Fire Marshal to conduct such inspections. We
advocate that the rules reguire that all emplovees
of the State Fire Marshal's Office conducting
inspections hold at least a West Virginia master
license and that the license be obtained only by
passing the reguired test and that the work
experience and other factors involved be applied to
them.

In addition, we bpelieve that if the
electrical inspector is going to prcpose to move
against a licensed electrician under these laws and
make a finding that can result in the loss of the
license, employment, livelihood and the e2limination
of his business, then that inépector be totally
Xnowledgeable.

Conseguently, we urge that the
regulations reguire that in addition to a masters
license within two years of the adoptiocn ¢of the

regulations all inspectors employed by the State




Fire Marshal's 0ffice be recuired to gain

certification as certified electrical inspecteors and
meet the reguirements for certification as adopted
by the International Association c¢f Electrical
Inspectors.

Cur point ig: how can an employee
of the Fire Marshal's Office‘who is not totally
knowledgeable about all phases of electrical work as
proven through testing and certification make the
determinaticn of whether or ne¢t an electrician
deserves to be cited under the law and thus reguire
that electrician to defend himself with lawvers at
hearings and in court?

; Ungualified inspectors would mean
that the law cannot be appropriately administered by
the State Fire Marshal, and electricians coculd be
subject to unfair regulaticn and losses cof licensse
as a result of the inspector's lack of knowledge.

We urge that the rules be amended to

regulre the Fire Marshal to emplcv conly those
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inspectors who meet the standards as cutlined. The
last thing we want to see is an inspector from the
Fire Marshal's Office who does not know what he is

talking about.

Cur Association projects that the

electricians in West Virginia will contribute .

approximately c¢cne-have millian dollars each vear to-
the Fire Marshal in the form of fees, registrations,
et cetera.

We believe the regulaticns should
reflect that the Fire Marshal should account to the
electricians of West Virginia for activities
conducted with our money. If the Fire Marshal takes
our fees and spends them to hold dinners and
training cocurses of velunteer firemen, the law will
be meaningless, and West Virginia will suffer.

Qur Asscclation believes that the
Fire Mershal should prepare gquarterly reports of
monies received from the electricians licensing as

well as the expenditures ci these monies. e alsc
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want the regulations to require that the Fire

Marshal report guarterly the number of citations
issued, the licenses cancelied, the tests given,
inspections conducted, hearings held, and in general
report to the electricians, the State Fire
Commission, the Legislature, and ppblic in general
the benefits that are being derived from the

expenditure of this money.

We support the license fess as well
!
as the inspection fees, but we do want regulations |
regquiring that the Fire Marshal account %f£o the !
- -
public for the meathod in which he expends these
monies. In other words, we believe +that the
electrician licensing fees should be spent on
licensing, testing, and enforcement of the law and

at the same time protecting the public.

The law gives the State Fire Marshal

an his deputies and employees almost complete power J
over the West Virginia electricians. Cur industry
i

recognizes the need £or. professicnal licensing,




testing and supervisicon of electricians. Ecwever,
“he State Fire Marshal or his designees could
sometime in the future use the provisions of the law
to harase electrical contractors, electricians and
others. .

While we dc not anticipate this

problem, we urge the State Fire Marshall to make

provisions in the regulations that, while protecting

the public, also protects electricians from the
potential unfair, unknowledgeable or politically
motivated citations.

We proposed during the Advisory

1

Bozard process that the regulations reguire that the
Fire Marshal be reguired toc notify a licensed
electrician of minor cocde deficiencies or of minor
violations of law prior tec employing the formal
legal notificaticn and hearing process for
suspension or revccaticn contemplated under the
administrative procedures set forth under Chapter

232 of the VWest Virginia Code.
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21! we are asking for is that the
Fire Marshal or his employees send an electrician a
letter giving him 15 days to correct any minor
proeblems that might exist prior tc formally
implementing the legal process that could end up in
the lcss of license.

While the cufrent Fire Marshal might
be so kind as to do that scort of thing cn his own,
subseguent Fire Marshals and their employees may
take a different approcach. Conseguently, we belileve
that the administrative letter recuirements to
protect the rights of electricians should be
included in the regulaticons, Electrician licensing,
like.the licensing of doctcrs, lawyers and
accountants, is our‘life—blood.

In those cases where an imminent,
apparent, gross violation posing immedlate danger to
health, safety or vroperty 1s clearly present we

recognize that the Fire Marshal should not be

regquiredé to send a 15-day notice of right to cure
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the defect, and that immediate acticn should be
taken on his part.

The only reason we seek this notice
of right to cure the defect is to prevent subseguent
regulatcrs from abusing the awesome powers that this
law conveys to the Fire Marshal.

My comments have primarily
surrounded the future of the eslectrical trade =zas
dictated by the rules and regulations being
considered for adopticon here today. HEowever, I must
take the opportunity %o protest formally and
publicly the action of the State Fire Marshal in
issuing West Virginia electricians licenses to
nonresident and nongualified applicants from other

states.

Our legal counsel has notified the
State Fire Marshal of that fact and has indicated
that the law is clear that only electricians who are
working in the State of West Virginia on the date

the law was effective and had been working in West




Virginia in

for one vear prior

the electrical trade

to the effective date are eligible for

grandfathering.
The State Fire Marshal by ignoring
be

those legal provisicns clearly appears to
igricring and violating West Virginia law, but most

is not taking the

Marshal

importantly the State Fire
To Drotect

necessary steps in performing his duties
the people cf West Virginia from the nonresident

electricians.
We are truly saddened that our own

Fire Marshal's Office has apparently focused on the
collected from out of state electricians rather

fees
than on the law that protects the people 0f West

industry and

i
Virginia and the electrical

this state.

electricians of
organization contemplates

Our

=

immediate legal action to compel the State Fire
law as 1t

Marshal to fcllow the is written and to
cease 1ssuing licenses to out of state electricians




and nonresident electricians who do not meet the

criteria clearly outlined in the West Virginia Code
283-3B-6.

Subseguent to this testimony and
crior to the end of the public comment period on

these regulations cur Association will present a
draft of rules and amendments’to existing rules that
refilect these positions and cothers tooc numerous to
mention &t this hearing.

We urge the Fire Marshal to
incorporate these suggestions as well as those
others that we will submit into the final rule that
he submits tc the Legislature for their
ccnsgideration.

Our‘Associatidn will alsc be an
advocate for those positions and the others outlined
in our draft rules during the lagislative process
and will urge all West Virginie electricians.te join
in the process to make certain that the legisletive

intent as well as the spirit of the law is




maintained in the regulations.

I am submitting a copy ¢f these
remarks for the record of this_public hearing.
Thank you, Mr. Chairman.

CHAIRMAN FIFE: Don Anderson.

=

ME. ANDERSON: My name 1s Don Anderson.
am from Huntington, West Virginia, 1240 Seventh
Avenue. I own and coperate Huntingteon Furnace and
Air Conditioning Company, and I am speaking on
behalf of the West Virginia Heating and Ventilating
Association in Huntington.

I persconally applaud the new law.
By working In the City of Huntington for many years
I and my‘employees have been reguired to meet
electrical codes. We have beén subiject tco
inspecticns. We have had to be knowledgeable and
trzained and obtain permits and do the work according
Lo national standaxds.

Conseguently, it is little wonder

that ocur employees are knowledgeable and trained in
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their field. He have had thousands of inspecticns

behind us to attest. to that fact. | 5
I was happy to make certain that our
association supported electrician licensing. I was
happy to see that the pbill passed and that it gave
comprehensive powers to the State Fire Marshal's

Cffice.

My happiness ceased to exist,
however, when I learned that the State Pire Marshal

was accepting and processing applications for

electrician licenses from people from Scuth Pointg,

Chio; Ironton, Chio; Ashland, Xentucky; Louisa,

Kentucky; Columpus; you name it.

; I have learned o¢f individuals who
have applied for aﬁd been issued electrician
licenses when they have never done any electrical
work in the State of West Virginia. These people
received their licenses anyway, issued by the State
Fire Marshal, 3ust in case thev ever want to do work

in West Virginia, The law does not allow this




21

policy. However, the Fire Marshal has elected to
issue these licenses anyway.

I support the electrical trade. I
join our association in supporting professicnalism
in the practice ©f the electrical trade in West
Virginia. We wholeheartedly support the new law.

We do not suéport the Fire Marshal's
pcsiticns, policies and interpretations of that law.
We believe that his failure to issue emergency rules
for the grandfather provisions ¢i the law was a
grievous mistake.

In additicn, the failure to follow
the law in reguiring an in-state ¢r out of s?ate
resident to document the requirement of prior work
in West Virginia is unforgivable.

.The pecople of West Virginia deserve
better. We hope that the FPire Marshal will
reconsider -- short of legal acticn -- and remember
that he works for thg people 0of West Virginia and

not for Chio or Kentucky. Thank vou.
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CHAIRMAN FIFE: G. Shirie Westfall.

MS. WESTFALL: 'Good afternoon. My name is’

Shirie Westfall, and I am Cffice Manager of the West

Virginia Manufactured Eousing Association.

q

CQur statewide trade association
represents manufdcturers, suppliers, lenders, )
dealers and installing contractors who manufacture,
sell, distribkute and install over 60 percent of all
of .the new housing in West Virginia.

We congratulate the Fire dMarshal,
the Legislature and the electrical industry for a
major step forward in the regquiring of licensing for
electricians in West Virginia.

! Since "June 15, 1876 all manufactured

homes built anywhere in this country have had to be

built to the National Electrical Code, and the

Federal government has an inspection system in place -

4 2

in each plant to assure that fact.
That system has proven the validity

cf the National Electric Code, and the incidence of




electrical problems, fire, et cetera in factory
built housing since the adoption o©of the Code has
been reduced dramatically.

We believe that i1f properly
administered and enforced by the State Fire L
Marshal's Qffice, this new law can have the same
results with regard to site built structures in West
Virginia.

The State Fire Marshal's Office in
one of its recent annual reports indicated that
electricel fires were one of the primary causes of
croperty loss as well as loss of 1ife due to f£ire in
West Virginia.

\ We are extremely proud of the fact
that national as well as state statistics clearly
point to the fact that manufactured housing is safer
from electrical fire than any other class of
heusing. We know that this is directly attributabkle
to the National Code and the inspection process.

We doc know, however, that in West
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Virginia there is a problem. 1In many cases
retailers, contractors and others sell the factory
built home, and the electrical service provided to
that home is installed by a local, previously
unlicensed and in many cases ungualified
electrician.

The new electrician licensing law is
a giant step forward. We believe that the law
itself is adequate to protect the people and
property of West Virginia. FHowever, the key to the
overall results lies in the hands of the State Fire
Marshal and his deputies.

If the law is not administered
properly and according to the legislative intent,
the people o0of West Virginia will suffer.

Our Industry's concern is primarily
limited to the issue of the correct code governing
installation of a code-built, inspected and approved
designed unit.

When shipped from the factory our
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homes meet the National Electrical Code. During
installation and when the main power source is
installed from the electric company toc the home,
that is the time when we find abuses, improper
installaticn, unsafe electrical connecticns and Cods
nonconformance.

On behalf of‘the 3,000 West Virginia
families who annually purchase manufactured homes,
we urge strong, strict, aggressive and, abkove all,
evenhanded, fair and legal enforcement cof the
statute by the State Fire Marshal's 0Office.

We will be submitting detailed
written proposed amendments o the regulations
subseguent to this public hearing, and we will be
strong ‘advocates for their adopiion by the Fire
Marshal and the Legislature.

We are truly thrilled with the new
law, but our industry 1s saddened by the
unresponsive, contradictory, ambiguocus and

apparently illegal applicaticon ¢©f the law to date by
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the FPire Marshal's QOffice.

The failure of the Fire Marshal to

include in his emergency rules and regulations f£iled

with the Secretary of State's 0ffice on May 19 at |
11:50 a.m. language that provides the criteria for
the issuance of a master, Jjourneyman ©r apprentice.
eglectrician license under the grandfather provisions
is irresponsible,

As a result of that failure,
gualified electricians have been denied the ability |
to perfiorm their trade; while on the other hand
ungualifiied electricians have for some unknown

-

reason been granted access to the main electrical
boxes of ocur hcomes.

We find this situation to be in
direct contradiction to the declaraticon of purpose
stated by the Lecgisliature in the law.

Our Asscciation does not support,
and 1t abhors, the policy established by the State

Fire Marshal wherein his office ignores the
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reguirement that an applicant for electrician
license without examination under the grandfather
clause be issued a license only after that applicant
provide ¢ongclusive evidence the he or she was
working in this state on the effective date of the
law and that he or she had been working here for =
period of one year prior to ﬁhe effective date of
the law.

By failing to reguire this
Gocumentation, manufactured housing set-up crews in
surrounding states are being issued electrician
licenses under the grandfiather clause.

The police powers to arrest, cite or
withdraw licenses granted to the Fire Marshal under
the law are severeiy hampered when the holder of the
license is the resident cf another state, and simply
cancelling the license aiter the Wesgt Virginia home

cwner has been irreparably harmed is little help.

In addition, our industry is truly

-

]
disappointed with the fact that the Fire Marshal's j
|
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Qffice has failed tc provide responses to guestions
raised relative to his administration of the law.

We urge the West Virginia Legislative Rule Making
and Review Committee as well as the State Fire
Marshal and his deputies to review theilr existing
peclicies and procedures or the absence of policies
and procedures in order Lo aséure that the pecple of
West Virginia and those who practice the electrical
trade are treated fairly and legally.

We urge that all West Virginia
licensed electricians and their emplcoyees support
the new electrician licensing law, particulafly the
reguirement that calls for all electrical work to
be performed in compliance with the National
Electrical Code.h Our industry knows first-hand how
beneficial that is.

Since manufactured homes are
required to be built to the Code, we are gratified
that now other builders will alsc begin to meet the

Code here 1in West Virginia.




A copy of my remarks 1s being

presented for the record. .

CHRIRMAN FrIFE: Thank vou. Is there
anyone else who wishes to speak on the electricians
licensing?

MR. EKINDER: My name is Mike Kinder. I
live at 124 Greenbriar Lane in Dunbar, wWest
Virginia, and I am representing the International
Brotherhoocd of Electrical Workers.

We by and far support the
electrician licensing law, and we would l1ike to go
Oon record as saying that we support the State Fire
Marshal and his decisions regarding it.

\ We will file before the deadline =z
written proposal on what we would like toc see in the
legislative rules, but by and far we do support his
emergency rules that he did file with the Secretary
of State's Qffice.

As far as the grandfather clause --

I know there has been a2 1ot of discussion on. it




today ~- but my understanding is it ends the 24£h of
July, and so it will probably not be covered by
these legislative rules. Am I correct?

CHAIRMAN FIFE: I think so.

MR. KINDER: So the addressing as far as I
am concerned of the grandfather clause in this
hearing is useless, because i£ will not be addressed,
because it will have expired by the time that these
final rules are adopted.

We dc think the Fire Marshal is
doing @ good job with this program. We think that
it is new; it has a lot ¢of problems with it when it
is young that he has worked ocut, and we 40 ask this
committee that you not tie the Fire Marshal's hands
down to where that he has no powers under this.

We think that he is a fair and
egquitable man and that he will use the power
accordingly, and we don't think he is abusive of the
powers, and we don't think that the regulations

sheould be so pinpointed that he would be structured
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in everything that he deoes, that he should have scme

leeway to set peclicy and procedures in it. Thank

you.

CHREIRMAN FIFE: Anyone else wishing to

(Whereupon, at 1:55 p.m.,

the hearing was concluded.)
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REMARKS BY
CHUCK LAMBERT, VICE PRESIDENT
WEST VIRGINIA HEATING, VENTILATING AND AIR CONDITIONING ASSOCIATION
205 FIRST AVENUE, NITRQ, WEST VIRGINIA 25143
PUBLIC HEARING ON PROPOSEL RULES AND REGULATIONS
PROMULGATED BY THE STATE FIRE MARSHAL/STATE FIRE COMMISSION
TO IMPLEMENT THE PROVISIONS OF WEST VIRGINIA CCODE 2%-3B

JULY 17, 1989

MY NAME IS CHUCK LAMBERT. I AM THE VICE PRESIDENT OF THE WEST
VIRGINIA HEATING, VENTILATING AND AIR CONDITIONING ASSOCIATION, AND
I OWN LAMBERT'S REFRIGERATICON IN BLUEFIELD, WEST VIRGINIA. A COPY
OF MY REMARKS WILL BE PROVIDED TO YOU FOR THE RECORDS OF THIS
HEARING, AND ADDITIONAL DRAPT LANGUAGE FOR THE PURPOSED REGULF.T-IONS
GOVERNING ELECTRICIAN LICENSING IN WEST VIRGINIA WILL ALSO BE
SUBMITTED AT A LATER DATE PkTOR TC THE DEADLINE CUTLINED UNDER THE

EDMINISTRATIVE PROCEDURES ACT Or WEST VIRGINIA.

I 2AM GRATEFUL FQOR THIS PUBLIC HEARING AND THE QOPPORTUNITY FOR
WEST VIRGINIA ELECTRICIANS TO BE HEARD. THOSE QF US WHO DO

ELECTRICAL WORK ON A CONTINUING BASIS AND HAVE FOR SEVERAL YEARS ARE

TRULY EAPPY WITH THE PASSAGE OF THE NEW WEST VIRGINIA ELECTRICIAN -+ ™

LICENSING LAW. OUR ASSOCIATION DID TESTIFY AS AN ADVOCATE FCR THIS ©
LAW AND THE NEED TO LICENSE THE ELECTRICAL TRADE TO ASSURE ADEQUATE '~

PERFORMANCE.

I HOLD APPRCPRIATE LICENSES IN THE STATE OF VIRGINIA. BEING

FROM BLUEFIELD, WEST VIRGINIA, I XNOW ALL 700 WELL WHAT'S IT'S LIKE




TC WORK IN MORE THAN ONE STATE. FOR MANY YEZRRS, VIRGINIA HAS

PROVIDED PROTZCTION TO THEIR PEQOPLE FROM ME. THEY MADE SURE THAT I
TOOK A TEST, PURCHASED A LICENSE, PARID TAXES AND ADHERED TO THE
INDUSTRY LAWS THAT PQOLICE THE ELECTRICAL TRADE IN VIRGINIA. DURING
TEOSE SAME YEARS, AND PRIOR TO THE ENACTMENT OrF THIS NEW LAW,
UNQUALIFIED VIRGINIANS, KENTUCKIANS, TENNESSEEANS, NORTH CAROLINIANS
-~ AND EVERYBODY ELSE IN THE WORLD - COULD WORK WITH IMPUNITY AND
WITEHQUT? QUALIFICATION OR STANDARDS IN WEST VIRGINIA. WHEN OUR
ASSCCIATION PROVIDED ME WITH A COPY OF THE NEW LAW, I WAS THRILLED.
I THOUGHT, "AT LONG LAST, THE LEGISLATURE HAS FINALLY DONE SOMETHING
FOR THE PEQOPLE AND FOR THE ELECTRICAL TRADE IN WEST VIRGINIA!" MY
MEN AND I ARE THRILLED TO TAKE A TEST, PAY A FEE AND DO WHATEVER IS8

NECESSARY TQO BRING OQUR WORK INTO THE 20TH CENTURY!

I THOUGHT, "HOW WONDERFUL IT'S GOING TO BE THAT ELECTRICIANS IN
OUR AREA WILL HAVE TC MEET CODE . . WILL BAVE TO BE QUALIFIED . .
WILL HAVE TO BE ANSWERABLZ TO THE STATE FIRE MARSHALI" I THOUGHT
THE FIRE MARSHAL WAS THE POLICEMAN WHO IS CHARGED WITH PROTECTING

/EST VIRGINIANS IN REGULATING ELECTRICAL WORK. LITTLE DID I KNOW™ =~

=

v R

THE POLICEMAN WOULD JOIN FORCES WITH TEQOSE WHO, FOR YEARS, HAVE

]

WE
=]

TH?

CONTRIBUTED TC THE UNSAFE, ILLEGAL, UNLICENSED, SUBSTANDARD AND

NON-CONFORMING ELECTRICAL WORK BEING DONE IN QUR ARE2Z. I THOUGHT !

TH

s}

LaW WAS CLEAR. THE FIRE MARSHAL WAS SUPPOSED TO JOIN FO%CES
WITH THE GOOD GUYS TO PROTECT THE PUBLIC FROM THE BAD GUYS!
UNFORTUNATELY, IT APPEARS THAT THE FIRE MARSHAL IS MORE INTERESTED

IN THE FEES THAN IN ENFORCEMENT OF THE LAW AND PROTECTING THE




PUBLIC! MY FRIENDS, COMPETITORS 2ND ELECTRICIANS ALL OVER THE v
SQUTHEAST ARE LAUGHING OUT LOUD AS THEY APPLY FOR AND ARE GRANTED A
WEST VIRGINIA ELECTRICIAN LICENSE. - WITH NO TESTING AND NC CHECKS,

TYCEPT THOSE THAT HAVE DOLLARS WRITTEN ON THEM!

I AM NOT AN ATTORNEY. 3UT I CAN READ. THE LAW CLEARLY SAYS
THAT FOR AN APPLICANT T0 BE ELIGIBLE FOR A LICENSE WITHQUT TESTING,
THAT APPLICANT EAS TO BE WORKING AS A JCOURNEYMAN OR MASTER
ELECTRICIAN IN WEST VIRGINIA AS OF THE EFFECTIVE DATE OF TEE LAW,
AND THEAT HE HAD TC HAVE BEEN WORKING FOR A PERIOD OF ONE YEAR
IMMEDIATELY PRIOR 7O THE EFFECTIVE DATZ OF THE LAW. VIRGINIA e
ELECTRICIANS WHO RRRELY, IF EVER, DID ANY ELECTRICAL WORK IN WEST

VIRGINIA ARE APPLYING FOR - AND BEING ISSUED -~ LICENSES.

WE THOU d THAT MAYBE WE WERE WRONG. MAYBE THERE WAS SOMETEING

THAT WE DID NOCT UNDERSTAND. S0 WE GAVE YOQUR LW TC CUR ATTORNEY AND

CUR ATTORNEY WROTE A LETTER WHICH WE SHARED WITH THE FIRE MARSEAL.
THAT LETTER CLEARLY SAYS TEAT BOTH IN-STATE AND QUT OF STATE
APPLICANTS MUST GIVE CONCLUSIVE EVIDENCE THAT THEY MEET THE
REQUIREMENTS, AS MENTIONED. I DON'T KNOW THE FIRE MARSHAL
PERSCONALLY AND HOLD NO PERSONAL ANIMOSITY TOWARD HIM. HOWEVER, I
KNOW THAT CUR LEGISLATURE NEVER MEANT FQR UNQUALIFIED PEOPLE FROM
OTHER STATES WHO, IN SCHME CASES, CaN'T EVEN PASS THE VIRGINIA TEST, i«i- -
TO B2 GIVEN LICENSES IN WEST VIRGINIA. ESPECIALLY IF THEY WERE NOT
WORKING HER ON THE EFFECTIVE DATE OF THE LAW, AND NOR WERE THEY

WORKING FOR ONE YEAR PRIOR TC THE EFFECTIVE DATE.




THIS IS ONE WEST VIRGINTE BUSINESSMAN WHO IS THRILLED WITH THE
LAW THAT EAS BEEN PASSED. THE FAILUREZ OF THE FIRE MARSHAL TO
CEVELQP EMERGENCY RULES AND REGULATIONS TC COVER THE
"GRANDFATHERING" PERIOD AND TO FILE THOSE EMERGENCY RULES AND
REGULATIONS TIMELY . . AND TO ZSTABLISH CRITERIA . . AND TO ENFORCE
THE LAW AS IT IS WRITTEN IS INEXCUSABLE AND, BASED UPON OUR
ATTORNEY'S OPINION, ILLEGAL. WE URGE THE FIRE MARSHAL TO RECONSIDER
HIS EARLIZR POSITION, SEEK COMPETENT LEGAL COUNSEL AND BEGIN TO ACT
ON BEHALF OF THE PEOPLE OF WEST VIRGINIA AND NOT BE SO CONCERNED
ABOUT LICENSING UNQUALIFIED OUT. OF STATE ELECTRICIANS TO OPERATE 5

WzZ8T VIERG
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I THOUGHT 7THZ WEST VIRGINIA FIRE MARSHAL WCULD LOOK AFTER TH
INTERESTS OF WEST VIRGINIANS, JUST THE SAME AS THE VIRGINIA FIRE
MARSEAL LOOKS AFTER THE INTERESTS QOr THE CITIZENS OF THAT S5TATE.

UNFORTUNATELY, IT JUST ISN'T SO!
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JULY 17, 1889

Good afternoon. My name is Shirie Westfall. I am the
Office Manager of the West Virginia Manufactured Housing
Association. Our statewide trade association represents manu-
facturers, suppliers, lenders, dealers and installing contractors fd-ilut:
who manufacture, sell, distribute and install over 60% of all
of the new housing in West Virginia. We congratulate the Fire ol
Marshal, the Legislature and the electrical industry for a major

step forward in the reguiring of licensing for electricians in

West Virginia. T

Since June 15, 1976, all manufactured homes built anywhere

puty

in this‘country have had to be built +o0 the National Electrical
Code and the Federai goverrnment has an inspection system in place -<¢
in each plant to assure that fact. That system has proven the
validity of the National Eieétric Code and the incidence of SR
elec£rical problems, fires, etc. in factory built housing since

the adoption of the Code has been reduced dramatically. We believe

that if properly administered and enforced by the State Fire

Marshal's 0ffife, this new law cén have the same results with

regard tc site built structures in West Virginia.

The State Fire Marshal's Office, in one of its recent annual

'
R R RT i B
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reports, indicated that electrical fires were one of the primary




causes of property loss, as well as loss of life, due to fire AL

in West Virginia. We're extremely proud of the fact that naticnal,n
zgs well as state, statistics clearly peoint to the fact that
manufactured housing is safer from electrical fire than any other
class of housing. We kno# that this is directly attributable to

the National Code and the inspection process.

We do know, however, that in West Virginia there is a problem.

In wany cases, retailers, contractors and cothers sell the factory
built home and the electrical service provided to that home is
installed by a local, previously unlicensed and - in many cases - .7
ungualified electrician. The new electrician licensing law is a
giant step forward. We believe that the law itself 1s adeguate ANNURS VRN S
to protect the people and property of West Virginia. However, the.

key to the overall results lies in the hands of the State Fire

Marshal and his deputies. If the law is not administered properly

and according to the legislative intent, the pecople o0f West Virginia

will suffer.

Qur industry's concern is primarily limited to the issue of

N

the correct code governing installation of a code-built, inspectedths ool

u

and approved designed unit. When shipped from the factery, our B
homes meet the‘National Electrical Code. During installation,
and when the main power source is installed.from the electric
company to the home, that is the time when we find abuses, Iimproper

installation, unsafe electrical cecnnections and Code non-comformance.

On behalf of the 3,000 West Virginia families who annually
purchase manufactured homes, we urge streng, strict, aggressive
and - above all - evenhanded, fair and legal enforcement of the O

statute by the Staﬁe Fire Marshal's Office. LTdTLT

- 2=



We will be submitting detailed written proeposed amendments
tc the regulations subseguent to this public hearing, and we

will be strong advocates for their adoption by the Fire Marshal

and the Legislature.

We are truly thrilled with the new law; but our industry
is saddened by the unresponsive, contradictory, ambiguous and
apparently illegal application of the law to date by the Fire
Marshal's Office. The failure of the Fire Marshal fo include in
his emergency rules and regulations filed with the Secretary of
tate!s Cffice on May 19 at 11:50, AM language .that provides the -
criteria for the issuance of a master, Jjourneyman or apprentice
electrician license under the grandfather provisions is
irresponsible. As a result of that failure, gualified electricians:
have been denied the ability to perform their trade while, on the
other hand, ungualified electricians have - for some unknown
reason - been granted access to the ma%n electrical boxes of our

homes! We find this situation to ke in direct contradiction to

the” declaraticn of purpose stated by the Legislature in the law!

UL

Our Assoclation does not support - and it abhors - the policy

established by the State Fire Marshal wherein his Office ignores  ©5T3D0C

the feguireﬁ;ht that an applicant for elect;ician license without '
examination under the grandfather clauss be issued a license only
after-that applicant providesconclusive evidence that he or she

was working in this state on the effective date of the léw and

that he or she had been working heretfof a period‘of one year

prior to the effective date of the law. By failing to require this

documentation, manufactured housing set-up crews in surrcunding

states are being issued electrician licenses under the grandfather '~



clause. The policeipowers to arrest, cite or withdraw:licenses
granted to the Fire Marshal under the law,are_severelyfhampered

when the holder of the license is +the resident of another state.

And simply cancelling the license after the West Virginia home

owner has been irreparably harmed is little help! In addition,

our industry is truly disappointed with the fact that the

Fire Marshal's Office has failed to provide responses to guestions
raised relative to his administration of the law. We &rge the

West Virginia Legislative Rulg Making and Review Committee, as well-.
as the State Fire Marshal and his_depdties, to review ﬁheir existingt .~ 7]

policies and procedures - or the absence c¢f policies and procedures =

FaEN -

in order %o assure that the people of West Virginia and those who ™

practice the electrical trade are treated fairly and légally.
\

We urge that all West Virginia licensed electricians an
their employees support the new electrician licensing law,
particularly the reguirement that calls for all electrical work
to be performed in compliance with the National Electrfcal Code., +- v .
Cur industry knows first hand how beneficial that is! iSince
manufactured homes are reguired tc be built to the cod%, we are
gratified that now other builders must also begin to méet the WAL L
Code here in West Virginia. A copy ©f my remarks Is béing

presented for the record.




REMARKE BY
DON ANDERSON, TREASURER
WEST VIRGIMNIA HEATING, VENTILATING AND AIR CONDITIONING ASSOCIATION
205 FIRST AVENUE, NITRO, WEST VIRGINIA 25143
PUBLIC HEARING ON PROPOSED RULES AND REGULATIONS
PROMULGATED BY THE STATE FIRE MRRSHAL/STATE FIRE COMMISSION
TC IMPLEMENT THE PROVISICNS OF WEST VIRGINIA CODE 29-3B

JULY 17, 1988

HELLO. MY NAME IS DON ANDERSON AND I OWN HUNTINGTON FURNACE. I
A¥ ALSO TEE TRIASURER OF THE WEST VIRGINIA HEATING, VENTILATING AND
AIR CONDITIONING ASSOCIATION. I PERSONALLY APPLAUD THE NEW LAW. BY
WORKING IN THEZ CITY OF HUNTINGTON FOR MANY YEARS, 1 AND MY EMPLOYEES
HAVE BEEN REQUIRED TO MEET ELECTRICAL CODES. WE HAVE BEEN SUBJECT
TC INSPECTIONS. WE HAVE HAD TO BE KNOWLEDGEABLE AND TRAINED AND
OBTAIN PERMITS AND DO THE WORK ACCORDING TO NATIONAL STANDARDS.
CONSEQUENTLY, IT'S LITTLE WONDER THAT OUR EMPLOYEES ARE
KNOWLEDGEABLE AND TRAINED IN THEIR FIELD. WE HAVE THOUSANDS OF

INSPECTIONS BEHIND US TO ATTEST TO THAT FACT.

I WAS HAPPY TO MAKE CERTAIN THAT QOUR ASSQOCIATION SUPPORTED
ELECTRICIAN LICENSING. I WAS HAPPY TO SEE THAT THE BILL PaASSED AND
THAT IT GAVE COMPREHENSIVE POWERS TO THE STATE FIRE MARSHAL'S

FFRICE. MY HAPPINESS CEASED TO EXIST, HOWEVER, WHEN I LEARNED THAT

O

HE STATE FIRE MARSHAL WAS ACCEPTING AND PROCESSING APPLICATIONS TOR

=

ELECTRICIAN LICENSES FROM PECPLE FROM SOUTH POINT, OHIOC . . IRONTON,
OHIO . . ASHLAND, KENTUCKY . . LOUISA, KENTUCKY . . CCLUMBUS, CHIO .

. YOU NAME IT!




I HAVE LEARNED OF INDIVIDURALS WHO HAVE APPLIED FOR AND BZEN

LECTRICIAN LICENSES, WHEN THEY HAVE NEVER DONE ANY

11

I58U

i)

D
ELECTRICAL WORK IN THE STATE OF WEST VIRGINIA. THESE PEOPLE
RECEIVED THEIR LICENSES ANYWAY - ISSUED BY THE STATE FIﬁE MARSHAL,
JUST IN CASE THEY EVER WANT TC DO SOME WCRK IN WEST VIRGINIA. THE
LAW DOES NOT ALLOW THIS PCLICY. HOWEVER, THE FIRE MARSHAL EHAS

ELECTED TO. ISSUE THESE LICENSES ANYWAY.

I SUPPCORT THE ELECTRICAL TRADE. I JCOIN OUR ASSOCIATION IN
SUPPORTING PROFPESSIONALISM IN THE PRACTICE OF THEE ELECTRICAL TRADE
IN WEST VIRGINIA. WE WHOLEHEARTEDLY SUPPORT THE NEW LaW - WE DO NOT

HE FIRE MARSHAL'S POSITIONS, POLICIES AND INTERPRETATIONS

+]

SUPPORT

F THAT LaW! WE BELIEVE THEAT HIS FAILURE TO ISSUE EMERGENCY RULES

O

!

OR THE GRANDFATHER PROVISIONS OF THEE LAW WAS A GRIEVOUS MISTAKE!

iN ADDITION, THE FAILURE TO FOLLOW THE LAW IN REQUIRING AN
IN-STATE COR QUT OF STATE RESIDENT TCO DOCUMENT TEE REQUIREMENT OF
PRICR WORK IN WEST VIRGINIA IS UNFORGIVABLE. THE PEOPLE.OF WEST
VIRGINIA DESERVE BETTER. WE HOPE THAT THE FIRE MARSHAL WILL

RECONSIDER - SHORT OF LEGAL ACTION - AND REMEMBER THAT HE WORKS FOR

THE PECPLE OF WEST VIRGINIA AND NOT FOR OHIO OR KENTUCKY!




REMARKS BY

CHARLES E. BOLYARD, President
West Virginia Electrical Contractors Assccliation
205 First Avenue, Nitro, WV 23143
PUBLIC HEARING ON PROZPQOSED RULES AND REGULATIONS
PROMULGATED BY THEE STATE FIRE MARSHAL/STATE FIRE COMMISSIOHW
TO IMPLEMENT THE PROVISIONS OF WEST VIRGINIA CODE 29-3B

July 17, 1989

My name-is Charles E. Bolyard, 8r. I own and oOperate Charles E.
Beolyard & Scon, Inc. in Kingwood, West Virginia. We are elactrical o
contractor doing industrial and cdﬁmefcial}'as well as resident and.
service/repair electrical work. 1In additioﬁ, my company does
heating, ventillating and ailr conditiconing work. I am Presidentrof
the West Virginia Elecitrical Ceontractors Assocletion and I am

representing the.members cf that trade association, as well as my

own company, 1n appearing before this public hearing today.

I servea on the Electrician Licensing Adviscry Committee formed
by the State Fire Marshal and attended all meetings ¢f that group. =
I represented the electrical contractors' interests, as well as: =1 -

ire - To-

)

électricians‘ interests, in making recommendations.to the
Marshal for the proposed rules and regulations that will govern, -

reguléte’and control the'future‘oi_our_trade and profession. These
regulations'are'extremély important, for they give the Fire Marshel

the power to-put me out of business, arrest mes, control my

activities and reguiarly collect license fees from me.



e . )

The West Virginia Electrical Contractors Associgtion does
sucport the electrician licensing law inwgeneral and applauds the
legislature for adopting it in order to protect the public and
property in West Virginia from sﬁbstandard, nsafe and non—code-:
conforming electrical erk. Ve viéw the law as a gianf étep

forward.

The regulations being considered impact upon the public in
general and upon all West Virginia electricians in particular. We

have submitted specific recommendations to be included in the rules,

during the Advisory Conmmitiee process. - Unfortunately, the Fire
g 4 pre ¥

Marshal has elected not to include in his latest proposed draft

regulations many of. the points we were.seeking. The law pérﬁits the
Fire Marshal, uzon request for inspection anad the'payment cf a
proposed fee of $100, to inspect res;dential structures, busihess
structures and mercantile,structgrest as wall as upon complaint;
gither on his own initiative oY upon request.< The law conﬁemplates

h

t
fu
¢t

the Fire Marshal's inspectors will determine if the work

[
th

e

el

ormed by licensed electricians is in conformance to both the

National Electrical Code and the State Fire Code and meets. the e m

reguirements of other laws and regulations. . D

The West Virginia Electriczal Contractors Association is
extremely concerned about the gualifications of the personnel
employed by the Fire Marshal to ceonduct such inspections. We

advocate that the rules reguire that all employees of the State Fire
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Marshal's Office conducting inspections hold at least a West
Virginia master licenses and that the license be cbtained only by-
passing the reguired test and that the work experience and other
factors invelved be applied to_them. And, in addition, we believe
that 1f an electrical inspector is going to propose to move against
a licensed electrician under this law and make a finding that can
result in his loss of license, employment and livelihood and the
elimination of his business, then that inspector should be totally

knowledgeable.

Conseguently, we urge that the regulations reguire that, in ..
additicon to a master license, within two years of the zdoption of
the regulatlions all inspeciors employed by the Fire Marshal's Office
be regquired to gain certification as certified electrical inspectors
and meest the regulrements for cerFificatiQn as adopted by the
International Association of Elect:iéal Inspectors. Cur point is:
How can an employee ©f the Fire Maxshzal's 0ffice who is not totally
knowledgeable about all phases of slectrical work, as proven through
testing and certification, make a determination ¢f whether or not an
electrician deserves to be cited under the law and thus require that
electrician to defend himself with lawyers, at hearings and in
court? Uncquallified inspectors would mean that the law cannet he
appro?riately administered by tﬁe Fire Marshal and electricians
could be subjected to unfeir regulation and loss'of license as a
result ¢f an inspector's lack of knowledge. We urgs that the ruies

be amended to require the Filre Marshal to employ only those




inspectors who meet the standards as cutlined. The last thing we
want to see 1t am inspector from the Fire Marshal's Cfifice who

deoesn't know what he's talking about!

Qur Association brojects that electricians in West Virginia will
contribute appreoximately one-half million dollars each year to the
Fire Marshal in the form of fees, registration, etc. We believe the
regulations should reflect that thg Fi;e ﬁarshal should account to
the electricians of West Virginia for activities conducted with ouﬁ
money . If the Tire Marshalktakes ou:,iges and spend; them to hold
éinners and training courses for volunteer firemen, the law will Ee
meaningless and West Virginia will suffer. Our Associatlon believes
that the Fire Marshal should prepare guarterly a repor; of mdnieé
received from electrician licensing, as well as the expenditures of
those monies. _We zlso want the regulations to reguire that the Fire
Marshal report guarterly the number of citations issued, licenses
cancelled, tests glven, inspections conducted, hearings held and, in
general, report to the electricians, the State Fire Commissioen, the
Legislature and the public in general the benefits that are being

derived from. the expenditurs of this nmoney.

We support the license fees, as wel;raS'the inspection fees.
But.we do want regulations reguliring that théfFire Marshal account
to the public for the method in which he expends these monies. In
other words, we belleve that eleétriciap liggns;ng fees should be
spent on licensing, testing and enforcement of the law and, at the

same time, protecting the public.




The law gives‘the State rFire Marshal and hés deputies and
employees almost complete power over West Virginia's electricians.
Our industry recognizes the need for professional licensing, testinc
and supgrvision of electricians. Howsver, the Sta?e Pire Marshal or
his designees could, sometime in the future, use the provisions of
law to harass electrical contractors, electricians and others.

While we o not anticipate this prokblem, we urge the State Fire
farshal to make provisions in the regulations that, while protecting
the public, also protects eleciricians from the potential unfair,

unknowledgeabls or politically motivated citations.

Wé proposed during the Advisory Board process that the

regulatiocns reguire that the Fire Marshal be reguired toc notify a

licensed electricizan of minor code deficiencies or of minor

violations of law prior to employing the formal legal notification
and hearing process for suspension or revocation contemplated under

the Administrative Procedures set forth under Chapter 29%A of the o

West Virginla code. All we're zsking £for that the Fire Marshal .-

pa
Li}]

correct any ninor problems that'might exist prior to Zormally TTrE T
implementing the legal process that could end up in the los§ of
license. While the current Fire Marshal might be so kind as to do -
that sort of thing on his own, subseguent Fire Marshals and their
employees may take a different approach. Conééquently, we believe
that the administrative letter requirements to protect the rights of

electricians should be included in the regulations. Electrician




licensing - like the licensing of doctors, lawyers and accountants -

is our life-blood.

In those cases where an imminent, apparent, gross viclations

osing immedizte danger o health, safety or property is clearly

s

resent, we recognize that the Fire Marshal should riot be reguired

J

to send a 15-dav notice of right to cure a defect and that immediate
action should be taken on his part. The conly reason we sesk this
notice of right to cure defect is to prevent subseguent regulators
from abusing the awesome powers that this law conveys tc the Fire

Marshal.

i

My comments have primarily surrounded the future of the
electrical trade as dictated by the rules and regulations beilng
considered for adoption here today. However, I must take this
opportunity to protest formally and publicly the action of the State.
Fire Marshal in issuing West Virginia electrician licenses to

.

nonresidents and non-gualifying applicants from other states. Our

legal ccunsel has notified the State Fire Marshal of that fact and.:.

has indicated that the law 1s clear that only electricians who are: 1no.7:10

working in West Virginia on the date the law was effective and had
been working in West Virginia in the elecitrical trade for one yearw
priorntb that effective date are éligible for'grandfathering. The
State Fire Marshal, by ignoring those legal provisions, clearly

appears to ba lgnoring and violating West Virginia law. But, most

importantly, the State Fire Marshal is not taking the necessary




steps in performing his duties to protect the pecople of West

Virginia from ronresident electricians.

we are truly saddened that our own Fire Marshal's Cffice has
apparently focused on the fees collected from out ofrstate
electricians, rather than on the law that protects the people of
West Virginia and the electrical industry anﬁ électricians of this
state. Our organization contemplates immediate légal acticn tco
compel the Fire Marshal te £ollow the law as it isrw‘itten and to
éease[issuing'iicénges to out of étate electricians and nenresident

electricians who do not meet the criteria ¢learly outlined in West

Virginia Code 29-3B-6.

Subseguent o this testimony and prior to the end of the publié
comment period con these regulations,'our Association will present
draft rules or amendments to existing rules that reflect .these
positions and other to numercus to menticn at this hearing.r-We urge
the Fire Marshal to incorporate these suggestions, as well és those
others that we will submit, into the £inal rule that he submiﬁs TC
the Legislature for £heir7¢bnsideration. .Our Association willlalsé
be an advocate for these positions and the others oﬁéiined in our
draft rules during the }egislativesprocess-aﬁd will urge all West
Virginia elect;iciaps to joig in the process £o makxe éertain that
the legislative intent, as well as the spirit, of the law is
maintained in the regulations.) I am submitting a copy of thése

remarks for the reccrd of this public hearing.
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Certification Examinations : .=

For Construction Code Inspectors o

The Construction Code Inspector Certification Examina-
tons have been developed by several model code groups, na-
tional inspection organizations and 12 states in collaboration
with Educational Testing Service. These organizations have
joined together to establish a testing program that will pro‘nde
nahO'la.lIv recognized evidence of competence and profession-
alism in construction code enforcement. The examinations are
based on the mode] codes for each diseipline.

The purpose of the examination program is to provide a basis
for determining competency of 2 person as a construction in-
spector or plan reviewer, In order to tzke an examination you
must register with one of the states, organizations or author-
ized agents listed in the Cendidate Bulletin of Information,
This Bulletin of Information is available free by writing to the
International office: 1AEI 930 Busse Highway, Park Ridge,
Hinois 60065-2298. The states, organizations or authorized
agents have agreed to recognize the scores obtained on an
examination.

The examinations are scheduled semi- annuajly and are given
at approximately 75 locations throughout the United States in
spring and fall.

There are 14 separate examinations designed to measure
competence in the areas of building, electrical, fire protection,
mechanical, plumbing and elevator. All examinations are open-
book examinations. A list of specific code bocks (by examina-
tion area) that mav be used and recommendation regarding
other reference materials are given in the Practice Test section
of the Bulletin of Information. However, the use of published
copyrighted materials other than those listed in the Bulletin
are permitted.

The 14 examinations are as follows:

Building [ & 2 Famiy Dwelling
Electrical 1 & 2 Family Dwelling
Mechanical 1 & 2 Family Dwelling
Plumbing 1 & 2 Family Dwellmg
Building General
Electrical General
Fire Protection General
Mechanical General
Plumbing General
Elevator General
Building Plan Review

Electrical Plan Review
Fire Protection Plan Review
Plumbing Pian Review

The emphasis in the one and two-family dwelling tests is on
inspection and basic plan review functons.

The genera! inspection tests cover structures/Anstallations other
than one and twe familv. The emphasis is on the major ocen-
pancy/usefinstallation problems in one to four-story structures.
(Some basic high-rise-specific problems are covered.)

The plan review tests are mainly concerned with the iden-
tification of design ervors, the ability to perform required zal-
culations accurately, and verification that proposed installabons,
systems, devices, or materials meet code requirements. Em-
phasis is on the occupaney/use/hazard classifications and prob-
lems that are most frequently encountered.

In several of the examinations, Building Plan Review,
Plumbing Generzl, and Building General, you are presented

with a set of plans (or layout ef an installation) and you are
asked to identify the design (or the installation) errors. You
then must answer questions abont the errors that you found.

It is recognized that on-the-job you should always have ac-
cess to a set of plans (and until or unless a particular installation
is covered, you can always review the layout), The point is
that once you have made a determination as to what is wrong
{errors of emission and commission), a report is made. What
needs to be evaluated is the completeness and accuracy of the

‘reported list of errors. The only way to test this in an objective

manner is to have you list all the errors that you would include
in 2 report and then have you use this list to answer questions
about possible design or installation errors.

The first national test was administered in September 1950.
Future test dates are:

Saturday October 29, 1955

Saturday April 22, 1959

How To Register
In order to be properly registered and to avoid any delay,
it is extremely important that the registration form be, mreﬁllly
and correctly eompleted. i
The following instructions correspond to items on Lhe reg-
istration form:

1. NAME. Print youy last name, first name, and middle initia.I,
one letter to a box. Do not use nicknames.

2. HOME ADDRESS. Print only one number or letter to 2
box, and skip a box where a space would normally appear. Be
sure to enter your U.S. ZIP code in the appropriate boxes
provided. Use Postal Service approved abbreviations for com-
pleting this section.

R SN I T R
3. DATE OF BIRTH. Enter dey, month, year, using numery ;- ; 4 o ;
als enly. This information {s important for research purp:o,sg,_s,“;_ L

4. TELEPHONE NUMBER. Enter the telephone num!:ié' at-

which you may be cont.acted during the da» concemmﬂ vour et

registration.

5. TEST CENTER Select the city most convenient fnr you
from the test centzr list printed below and in the Bulletin of
Information. Your admission ticket will show the specific ]o-
eation to which you should report. TEST CENTERS WILL
ONLY BE OPENED IF 5 OR MORE CANDIDATES REG-
ISTER.

In response to candidate inquiries concerning longer ses-
sions so they may take a maximum of four tests, specific test
sites have been designated that will offer this option and these
test sites are marked with an asterisk. These eenters will be
open all day therefore allowing candidates the time to sit for
2 maximum of four exams. Candldates registering for three or
four tests must request these test sites. Candidates taking only
one to two tests may also attend these centers. All other test
centers will only be open for one long moming session there-
fore 2llowing candidates to take one or two tests.

6. TEST DATE. This registration form will be processed, if .
received with appropriate fee and completed, for the test date -

indicated. ~ T yemtinued .r_t,_ Lo
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REGISTRATION FORM

National Certification Program for Construction Code !nspectors

[1. YOUR NAME

=

FTTT

INNEER

T

REN

PAINT LALT i

PEihT FIRET WaME ERDNTS

r
2. YOUR HOME

|

HERNRE

IRERERIEEREEEN

||
B
|

= T uu_jjj:lj;]w T
ENNRRENEENRN {mi;;~_aq»-J1§
S T ( f ] l R H ‘ f l f J !

Davw MONTH YEAR

tacied durng the day)

S, TEST CENTER
coDe

& TEST DATE:

Qctober 29, 1988

of rumbar of
vears of educa:
tion after hugh
schoal,)

oIty STATE
7. EDUCATION
{Ciele the
highest grade Grade and High Schooj (ingluding Voestionall .. ... ... ... e t7isehiolnijie]

After High School . ..o et e

...... 11i2"] 314 Wosthon 2 |

l._

8. BIOGRAPHICAL _

The fol-owmg information is neaded to assist in our Test Development and Research efforis. Any data you provice

T

INFORMATION will remain confidential, Failure to respond to these tems will not affect your scores,
A. Rage =} (W) White (Nat of Hispanic Origin) B.Sex @ L[1° (M} Mas !
0 (8) Black (Not of Hispanic Origin) o0 {(F} Femalz |
0O () American Ingian or Alaskan Native P !
O (A} Astan or Pacilic islander !
N (4) Hispanic
Z @)  Other
8. TESTS FOR TEST DATE: October 28, 1988
WHITH YOU ARE
REGISTERING gne an%Two General
amily Dwelling T Plan Raview
——
than four choieas ) N
t A Building _ Eloctrcal Building ;
orarmmrasss | L] TR e 4 e
wiih An asiansk wiil . . [
o | 2R ] eecrica [TEE] Fireprotestion Electrical |
or four tests, All gther S
camers wil be epen DZB Mechanical ; Eire Protestion | =z~
for two 18513} _ Kechanical L
o0 btk & 5 []EE Plumsing Plomoing Plumbing | ..
fom -
, .E Elevator
L.
10.5TATE, 11, FEES i
ORGANIZATION, .
OR AUTHORIZED INTERNATIONAL ASS0CIATION Aegistraiion Fre e e | §25
AGENT of
ELECTRICAL INSPECTORS Each tost Estad & 50, 530
ahove . =
Fae paic by v

J Employer O candidate

TOTAL FEE )
ENCLOSED:

ETS Lsa only

I mew |

§

By signing and submitting this, the candidate accepts ;
H

!

the conditiors set forth in the Bulletin of Informanion
concerning the administration of the tests and the KATIDNAL CERTIFICATION PROGRM
reparting of 1est scores,

Enclose a chesk or money
Srge: macde payadle 1o
NTPCCL DG 30T send
cashorsiamps Mais
regisiration form ang
check o maney order tp

Registration Deadline September‘ls 1988

for
CONSTRUCTION CODE INSPECTORS
P.O. BOY 5045
Pﬁnu‘m Naw Jarvay 0&541-&506

Sigmature Date

3




m

7. EDUCATION, Chedk the ;1lilnlllxlmx'1;=tc boa fur the tngliest

leve! attained.

8. BIOGRAPHICAL INFORMATION, Check the appropri-

ate boxes.

9. TESTS. Mark the boxes next to the test(s) you plan to take,

You may take up to four tests. Candidates taking the Elevator

General test may only take three tests.

10. STATE, ORGANIZATION OR AUTHORIZED AGENT.

Using the list of State Codes pravided, fill in your two digit

state code in the appropriate boxes.

11. TEST FEES. Count the number of boxes you have marked

for the 1 & 2 Family tests. Multiply this number by 830. Next,

count the number of boxes you have marked for the General

and/or Flan Review tests. Multiply this number by $30. Add

the Registration Fee of $25 and compuie your total fee.
Write the fee in the space provided and pay the amount

shown. Be sure to include a check or money order for the full

amount naede payable to NCEFCOL Do ot send casdi, Regnss

trations received with incorrect fees will be returned to the':

applicant,

SRR EIT

In the space provided please indicate whether the fee ds 511554

being paid by the employer or by the candidate. In this way,

we will Jmow to whom we should send the check should 2 -

refund be requested.
SICNATURE. Sign your name as you would sign a check or
other document,
Return your registration furm and check or money order to;
National Certification Program
For Constructicn Code Inspectors
P.0. Box 6305
Princeton, New Jersey 0583416505
Registration Deadline Date: September 19, 1988
Test Date: October 29, 1958

Note: A list of persons awarded certificates for the certification exams given April 23, 1958 will be printed in the September/

vl

October 1988 issue of IAEI News.
State Codes & Probable Test Center Locations
-Test centers avmfable for candidates who wish fo take more than two exams have been marked with an astensk
Test centers will only be opened if 5 or more candidates register. . - ‘ T ;
10 Alabams 21 Hawall 3 Maryland 38 Nevada 4% Qklahoma 54 Litah )
0101 Birrmungham 1201 Honoluly 2101 Baltimara* 2002 Reno 3701 Cklahoma City 4501 Sal: Lake Ciy
3705 Tulsa® ' ..
11 Alaska 22 |daha 39 New Hampshlire 55 Vermont
0201 Anchorage 1801 Boise 31 Massachusetis 300% Goncord 47 Oragon oato
’ 2201 Bosior 3501 Poriand 4sot Burlogton -
12 Aclzona 23 fllinols 2202 Springtield 40 Now Jersey 3802 Salerr 56 Virgin T
) . bt rginfa
B0 Proenix 1402 Chicago 3101 Womclal 2701 Aboxandria '
1403 Peoria® - 3102 Trenton® 4% Pannsylvania, 4702 Mootk - -~ :
13 Arkansas 32 Michigan 3103 Camden 3501 A.'iOQHE . £703 ﬂi"hﬂtﬂ?‘ﬁ' .k
0401 Linle Rocx . 2303 Muskegan 3104 Mays Landing 3502 Hamisburg* 4704 Roanck
24 Indiana & ARA ArD vert 3303 Phiadelphia M 2
) e 2304 Ann r 3105 Tams River ! 4705 Charlett "
1503 Inglarapolis 3106 Englewosd a50ut Piftshurgh rottasville
4 Cslfornia 1805 Elkhart® T 3905 Scranton 4706 Winchester
0501 Los Angales 33 Minmescts 41 Hew Mozlco 3506 State College &7 Washinglon
Q534 San Franciscd @?g Ve 2402 Minneasolis 3201 Albuguerque 45 Rhods 3and 4871 Seats
15 Colorade 5w 34 Missisalop! 42 New York 4001 Provizerce 4502 Spokane
0501 Denvar 26 Kansas 2502 Jackson 3301 Ataany 50 South Caroling 58 West Virginia
1701 Wichita 4103 Charesion 4501 Charlasion
16 Connecticul gsm glgﬂ ) 43 North Caroling
0701 New Haven* 27 Kentue L 5 . 3402 Chaﬁone 51 South Dakota 5% Wlmmln_mw -
1801 Louistgm 2603 Kansas Gty 3403 Raleigh 4202 Sioux Falls 5001 Madisen TS .
1823 Lexington® : 5002 Mitwaukee*’ -
19 Florids : 44 North Daketa 5003 YWyaussu '
1001 Miami 25 Wontana 5501 Bisrmarck® £2 Tennesses " AT -
1002 O.ria';do‘ 28 Loulslane 2701 Bitings e 4303 Nazhvilie &0 chm&ngl o ]
' 1931 Hew Orieans * 2702 Helera , 4305 Johrson City” ‘ e .
' dsonia Gy 5101 Cheyennairzigs" 1
3891 Cincinnati 53 Texas 5105 Baweall
20 Georgia 26 Malne 37 Kebraska 3502 Clevaland 4404 Houstan
1101 Atianta 2001 Portland 2801 Qrmaha 3533 Columbys® 4407 Lubback

T S S — S A — — —  — — . WA e e S oS e v e A e e S G St e W e — e S

APPLICATION FOR 25 YEAR MEMBERSHIP CERTIFICATE

Have you been a member of the IAE] for 25 consecutive years ot more? If you quu‘hfy and would like %o recelve o certificate,
plecse fill out the application form below, clip it out, and mail it to:

e me pma e— —— s

International Association of Electrical Inspectors
530 Busse Highway, Park Ridge, IL 60058

Active || -
Mamber's Nome Associcts [ Member's Numbaer -

Strest Address City State Zip Cods
Month, year and name of state when jolning 1AE] " —
Membar's Signcture T vemrend reeee o
Hove vyou been a mamber YES (3 - . ; |
continuously sinea folning? NO (T Dote TSI e H L

U R t

]

e ———




REWARKS BY HAROLD E. FORLOINE, PRESIDENT

WEST VIRGINIA HEATING, VENTILATING & AIR CONDITIONING ASSOCIATION
205 FIRST AVENUE, NITRO, WEST VIRGINIA 25143

AT A PUBLIC HEARING ON PROPOSED RULES AND REGULATIONS PROVULGATED BY THE
STATE FIRE MARSHAL AND THE STATE FIRE COMMISSION TO IMPLEVENT
THE PROVISIONS OF WEST VIRGINIA D& §29-3B

JULY 17, 183889

My name 1s Harold &, Forloine. [ am President of Teays Valley
Heating ana Cooling, I also serve as President of the West Virginis
Heating, Ventilating and Ajr Conditioning Asscciation, which :
represents over 800 contractors who do heating. ventlilating and
air conditioning work throughout West Virginia. In the case of my
own company and many other members of the Association, we do
industrial, commercial and residential work. Although the name of
my business says “heating and cooling”, we also do general
contracting, electrical work, plumbing and cher specialized craft

WOTK,

As President of the West Virginia HVAC Association, I was
happy to serve on the Advisory Committee that advised the State it
Fire Marshal about the rules end regulations regarding electrician
licensing, I aﬁ happy to say that the Fire Marshal has, In his
latest draft, adopted many of the suggestions submitted by our
Association, as well as the West Virginia Electrical Contractors
Assoclation., 1 am happy that many cf my fellow Advisory Board
members saw fit to include many of those suggesticns, At the same
time, I am also perplexed by the fact that the Fire Marshal has
Talled to incorporate other suggestions which we think are
extremely important,




—

I am not going to try to outline our entire formal draft of Poam o
amenaments to the proposed rules anq_regulations. These will be
submitted to the Fire Marshal and subsequently to the Legislative
Review Committes during the allocated time frame and In an
appropriate manner. During this hearing, my gogl is totoutline anq
repeat our strong advocacy for additions and/or amendments to the
draft regulations. We would respectfully submit that the law
clearly and without gquestion requires, in Chapter 28-3B-Z, that
the glectrician’s license must be posted on any job in wnich
electrlcal work is being performed for hI" We urge that “Dostng”

the license be defined. Without an adeauate deflﬂlthW of 0 -
“posting”, electricians doing work could be cited, fined or even
lose their license for “fallure to post”. By defining and
clerifying “posting” in the regulations, a “grey area” for those
doing electrical work will be cleared up, as well as the police

powers granted to you and others under the law,

The law also states that no electrical work mey be performed,
offered or engaged in for compensation and hire within the state :
of West Virginiawithout a license. “Performing or engaging in ¢
electrical wdrk” is clear. However, we urge that the rules define
what constitutes an “offer to do electricel work”, Unless the - fv ..
rules clearly identify,What’Constjtutes an offer to do electrical
work, your Office will be caught in a “grev arez” in trying to

HE
P

Sy e

prosecute people who offer to do electrical work without a license,

We believe that it is “offering to do electrical work” when
you announce, display, previde notice, advise, provide written _
or verbal price quotations with the intention fo provide electrical -

-2 -




work for here, We urge the inclusion of such a definition in

the proposed regulations,

The law provides the State Fire Marshal with broad,
comprehensive police powers granted by the Legislature. Those
police powers are expanded by the rule stating that electrical
work that 1s not perfdrmed in accordance with the National
Electrical Code is Jjustification for suspension or revocation of an
electrician’s license., We subscribe to that concept. However,
which edition of the Naticnal Electrical Code will be enforced?
The State Fire Commission adopts & specific edition of the Code
as a part of the Uniform Statewide Building Code. The Code is
revised periodically. In exercising your strong police power,
which edition of the National Electrical Code will be enforced?
The same one promulgated by the State Fire Commission? The most
recent edition published by the NFPA? Or the edition of the Code
book that your designee happens to DOSSESS?I

Since the Code changes and the rules will not, we urge that the

rules be modified to indicate that the edition of the Code being VU e

used under the Uniform Statewide Bullding Code be the same edlLIOﬂ s

of the Code that is enforced und@r the provisions of these ' m% Ty

reguiations,

ke have been advised by our legal counsel that this law
contemplates broad police powers being vested in the State Fire
Marshal and his deputites in regulating licensed electricians.
We, consequently, urge the Fire Marshal to adopt as a part of the
rules a formal policy of issuing administrative notices for minor

non-compliances with the law prior to implementing and initiating i o

-3 -
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proceedings that would result in the suspension or revocation of
an electrician’s ability tc earn & living in West Virginia., Ve,
Likewise, recognize that such notice to cure a minor defect or
administrative notice to comply would net be iééued in the event
that the Fire Marshal or his deputy determined that an imminent
safety hazard or danger to the health, welfare and safety of the
public or public or private property exists,

We will submit to the Fire Marshal and to the Legislature,
and urge their inclusion in the regulations, languags that will
require the Fire Marshal to expend Tees collected from electrician
licensing directly into the éﬂforcemeni of this law and its
regulations. We urge the Fire Marshal’s agg}essive pursuit of
unlicensed ungualified and iilegal electricians throughout West
Virginia. We believe the regulations sheculd reflect and
require the Fire Marshal to make appropriste public reports'of
his activities and performance in enforcing this law and to
generally account to the people of West Virginia for the
expenditure of the estimated $500,CC0 annually that will be paid

by licensed electricians to the Fire Marshal,

We further suppert the proposal that the Fire Marshal's
staff be qualified and certified by appropriate festing agencies
as electrical inspectors. We further urge - and will submit
language that will establish - the clarification of the authority
granted to the various classes of licenses under the law, Since
the passage of the law, the State Fire Marshal has bezen unclear,
unresponsive to requests, contradictory and embiguous about the

authority granted tc journevmen, aprprentices and master

electricians,




S

Now it is vital that I comment that it Is the opinion of

thousends of West Virginia workers that our Asscciation
represents that the FireMarshal is in viclation of West virginia
law in issuing licenses without examination to applicants for such
[icenses uncer West Virginie Code §29-3B-6. In view of the
fact that the Legislature was specific in granting police povers
10 the Fire Marshal, we believe tht the Fire Marshal has ignored
the recuirements of his reponsibility under the law and has
operated in such a manner that fails to protect the health,
safety and welvare of the people, as well as the public and

" private property, of our state. Of special concern to our
Association Is the fact that electricians in West Virginia are S
being subjected to mismanagement. arbltrary and capricious |
acts, misstatements by the Fire Marshal and his staff, as a'result' o

of the administration of this ilaw.

" We urge tht the Fire Marshal immediately revise his
procedures accordingly. A copy of these remarks is aveailzable
for the hearing records and our Assoclation reserves the right

to Tile written comments prepared by our members and/or our TooTIl

legal counsel within the time frame specified.

l
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July 26, 1989 .

WV FIRE COMM
Mr. Walter Smittle, III SI'ATEFIREMARSEAL

WV STATE FIRE MARSHAL
2100 Washington Street, East B
Charleston, WV 25305

RE: Comments on Proposed Rules of State Fire Ceommission
Title 87; Chapter 29, Article 3, Section 5; Series II
Electrician Licensing Legislative Rules

Dear Mr. Smittle:
Please consider the comments outlined below in addition to those

comments I have prepared and submitted earlier during the publ
hezring h=ld on this issue:

1} The West Virginia Elecirical Contractors Assocliation
recognizes that the very heart of the legislation regulating,
electricians is the testing requirement as cutlined in West Virginia
Code 82¢-3B-S{¢). In addition, it is wvitally important that Wes:
Virginia electricians licensed under the new law have an opporiunity
Lo practice the electrical trade in other states under recinrccal
agreermsnts with licensing and testing government entities in those
states. We would urge that the permanent rule inciude language that
assures that any tests or =sxaminations that are proposed to. be used
bv the Flre Marshal to determine an avplicant's qualifications,
experience, knowledge, &tCc. are develcpea orofessionally.

The West Virginia Electricel Contractors Assoclation
recognizes the proFessiopal services provided most testing
jurisdictions nationally by the Educational Testing Service, a ‘irm
racognized for 1is testing ¢f all types of construction and buildi
trades, craiftsmen and tradesmen. rfrankly, we fear that those who
develop tne test in West Virginia will be inexperienced and lack the
professional background to establish a tesfing program that is both
cost effective and reccgnized gs meeting national standards.
Although the law simply states that the tests must be based on and
derived from the Natlional Electrical Code and provides that, in
order to pass the test, a minimum grade of 80% must ke aitained,
this language ‘does little to assure that a professioconal level is
estaplisned in the testing procedure.




LETTER: Walter Smittle, II1, State Fire Marshal
RE: Public Comments on Proposed Electrician
Licensing Legislative Rules _
DATE: July 26, 1989
PAGE: Two

Conseguently, we would urge that the rules {a) include and
referaence the Educational Testling Service as an option to provide
the tests to fthe Fire Marshal or (b} regquire that that firm {cr
arother similar cone) be employed to review any tests that may be
developed bv the Bureau of Vocaticnal, Technical and Adult
sducation, State Department c¢f Educaitiztn and/or others, incladlﬂg
the State Fire Marshal. ~Without nationally recognized expertise in
reviewing thé difficulty of and leavel of experience reguired to pass
the ft=2st, we feesl that other states will be hesitant to accepht West
Virginia licensees as gualified tradesmen. Just as devastating
would be a test that is too easy and does not adegquately test the
applicant's knowledge in appropriate areas. and, in addition, the
test will be no betitey than the gualifications of the individual (g)
who develop the testing mechanism, criteria, etc, '

In review, we would urge that a national testing agency be
reguired to {a) develcp the test for the Fire Marshal to administer
or {b) review the teast pricr to the Fire Marshal administering it te¢
cer;i[y that it is in' general conformance with Slﬂ‘lar tests ngen
in other states and jurisdictions.

2) Since the passage of Lhe law, our industry has had gr eat
difficulty in receiving direct, factual, concise answers to )
inguiries submitted in writing or verbally. BAs a result of the fact
that many of the administrative issyes that have surfaced to date
were not professicnally addressed in your emergency rules anc
regulations now in effect, wa feel that many West Virginia
eglectriclans - employers as well as employees - and the puklic in
general nave besn done great narm. We are unable to definitely
ascertain the extent of cur damages in view of the fact that many
pelicy declsions, administrative matters and legal interprebtations
ov vour office are still unclezr and unstated and are not included
in any rule, regulation, interpretive letter or other document we
have sought. )

Consequen"v, we would urge that :he rules and regulations
specifically indicate what, if any, limitations are placed upon the
holéers of licenses of waricus claéses. " BEmployees cf your cifice
nave indicated that the holders of journeyman licenses can do "any
kind of HVAC work with a jotrneyman license"”. Others discussing the
same topilc Wlth you or your personnel have receivéd conflicting
information. -




LETTER: Walter sSmittle, III, State Fire Marshal
RE: Public Comments on Proposed Electrician

Licensing beglslat;ve Rules

DATE: July 26, 198% = =

E: Three

In addition, it appears that the rules are unclear as tc .
what constlitutes "posting" as regquired under 2%-3B-2. We would
also -urge that vour rules define what constitutes "¢ffered"” or
"offering to do electrical weork for'compensation or hire"

3) Of continuing concern to our industry is the failure cf your

raft rules and regulaticns and your emercmhcg rules and ragulations
to clearly recorncile your interpretatlion of the words "National
Electrical Code" with the same requirement incorporated in the Si
Building Code as prescribed by West Virginia Code $29-3-5b and 1
resultant Legislative Rule. It would appear that unless some
language exists in either vour proposed rules or the existing rule
of the State Fire Commissicon relaiive to the Statewide Building Code
that no clear legal directicn 1s given relative to which edition of
tne National Electrical Code is being enforced under the various
sections. By your own admission, the Code books that your emplovess
currently possass are old and antiguated. OQuxr records Indicate that
the Uniform Statewide Building Code has incorpcerated within its
criteria the 1987 edition of the National Electrical Code. Your
draft rules just simply state the "National Electrical Copde". Your
rules snhould specifiically indicate a linkage pbetween the editicn
that vou will enforce under this statute and the cone enforced urnder
§2%-3-5h, as well as Rules Title B7, Series 4, relative to the
Statewide Building Code. . ' '
submitted on behalf of the West Virginia

Zlectrical Cov+ractgrs hSSOCl tiaon,

Ehonsear & o

Charles E. Bolvard, Pres¥dent, WVECA

ive Rule Making & Review Committse
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July 286, 198¢
WV FLRE COMM
Mr. Walter Smittle, ITT FIRE MARSHAL
WY STARTE FIRE MARSHAL
2100 Washinghtcon Strest, East
Tharleston, WV 25305
RE: Comments on Proposed Rules of State Fire Commissicn
Ticle 87; Chapter 25, aArticle 2, Section %; Series II
Electrician Licensing Legislative Rules
Deay MNr., Smittle:
Attached and mede a part of these comments are copies of the
fellowing items:
- Our Bxecutive Director's letter to you dated May 30, 1989
requeStlda clarification on vour policy of accepting out of
state individuals as atfesting electricians on applications .
for elect r1Cﬂan license, - :
- Your letter of Juns &, 1288 in response to my May 30, 1989
inguiry.

My June 21, 19%8% letter

private legal counsel to
icies

vour adminisitrative pol

to you relative to the employment of
interpret the law and comment on
relative ta 1its enicorcement.

- Qur June 27, 18835 letter to ycu relative tc the legal copinion
issued by the legal counsel we retained jointly with the West
Virginia HVAC Asscociaticn.

- Dur letter of gulj 13, 198% reguesting 2 response Lo our
previous ingquiries, S -

-  Your July 17 response to my lettexr of July 13, 1833.

Also enclosed is a copyv of my remarks presented at the public

nearing held on July 17, 198¢.




LETTER: -~Walter Smittle, III, State Fire Marshal
‘RE: rPublic Comments on Proposed Electrician

) Licensing Legislative Rules ,

ATE: July 26, L1985 _

GE: Two : . : -

These documents are presented as a part of the public record.
You are hereby reguested to include them in thé materials submitted
to the Legislative Rule Masking and Review Commitiee for
consideration in the drafting the rules and regulations.

These documents clearly point to the fact that certain issue
have not been addressed in vour emergency rules and regulati
in the proposed Legislative Rules. On behalf ¢f the West Virg
Electrical Contractors Association, I urge that you seriously
consider cur suggestions for inclusicon in the Rules.

B

sues
ns o
ini

W ¥

*
il

Sincerely vours, :

Chodoo Bolyands 4.

Charles E. Bolyard, Br
Prasident

CEB:gsw

Enc.




208 FIRST AVENUE NITRO, WV 25143 (304) 727-7441

May 30, 1989

Mr. Walter Smittle, III
State Fire Marshal

2000 Quarrier Street
Charleston, W. Va. 25305

Dear Mr., Smittle:

2 few dayvs ago, I contacted you by telephone to pose the
following question; in order to obtain a West Virginia
electrician's license under the grandfathe?ing provisions of
the new law, the form reguests and reguires that two

"electricians® be requlred to attest tothe applicant's : _
gualifications. The guestion is, does the licensed
electrician attesting to the qualifications of the applicant
have to hold a current West Virginia electrician's license?
My notes indicate that your reply to that question was yes.

I subsequently had a conversation with Mr., David Woods,
your Deputy, the reason I contacted Mr. Woods was several
electricians from cther parts of West Virginia have contacted
me and indicated that they have received conflicting information
from Mr. Woods. Upon putting the guestion to Mr. Woods, he
indicated that it was only necessary for the attesting
electrician to have an electrician's license. In other words,
an electrician from another state could attest to the
gqualifications of the West Virginia applicant. The purpose
of this letter is to reguest your clarification and a ruling
on your department's position on this matter.

In the way of comment, the West Virginia Electrical
Contractors Association would like to point out that the
law and the regulations suggest that if an electrician attests
to the competency of another and it is later found that the
attesting electrician did so inappropriately, that in itself
is cause to lost your West Virginia license., If we accept
the recommendations of out of state electricians, what if
any enforcement does the State Fire Marshal have in regard
to reveking the license of those llcensed in another
jurisdiction?




Mr. Walter Smittle, III
Page Two :
May 30, 1989 ‘ -

Your prompt response to this inguiry on behalf of our
Association members would be greatly appreciated in as muc
as there appears to be a good deal of confusion in the
marketplace. We are grateful for your help and assistance
and continued leadership in the areas of safety and
professionalism in the electrical trade.

Since yours,

leff Moore
Executive Director

IM/cs
cc: Board of Director
State Fire Commission Board




WALTER SMITTLE N GASTON CAPERTON

State Fire Marshal Govemor
L DARLCRDSS STATE FIRE MARSHAL - 2100 WASHINGTON STREET, E.
Deputy State Firs Marshal CHARLESTON, W. VA, 25305 PHONE: (304} 348-2191

June 6, 1988

Leff Moore

Executive Director

WV Electrical Contractors Association
205 First Avenue

Nitro, Wv 25143

Dear Mr., Moore:

The purpose ¢f this letter is to clarify the ambiquity of
the reguirement for certification as an electrician under Chapter
29, Article 3B, Section 6 (License without examination) of the

West Virginia Code. -

Originally and pursuant to our cooversation, it was intended
to have licensed electricians by this office to be utilized as
part of the certification program. Eowever, 28-3B-5 expands on
the concept c¢f *affidavits or other documents® regardirg the
qualifications of the applicant. Nething in this section re-
quires the electrician to be a licensed eleéctriciar but refers to
Fother electricians, engineers and others with knowledge of the
arrlicant's qualifications™ to be used in determining gqualificaz
tions.

Jherefore, what was originally valued by having West Vir-
ginia licensed electricians for checking the qualifications was
not congistent with the internt with 29-3B-5. Because cf this
concern and attempting to provide a fair and eguitable program,
the "West Virginia™ licensed electrician was modified as part of
the affidavit to obtzain a license without examirvation. Only
"licensed electricians™ will be required including other state
licenses of electricians, as well as engineers and architects of
other states,

The enforcement of licenses of another jurisdictiocn {out of
state) is self-explanatory., This office, as yocu well know, has
no auvthority in other states. However, if an individual (out of
state} electrician attests to an applicant's competency and later




Mr. Leff Moore
June 6, 1889
Page Two

found to be inappropriate will result in legal action being taken
to revoke or suspend the applicant's license and/or the same
regarding the out of state electrician, if licensed by this
office. Alsp records will be maintained for future reference
regarding individuals who have provided misleading information.

T apologize for the ambiguous ipterrpretation on the ,
implementation of this program. However, with loss of resources.
it has become a burden to accomplish our responsibility under the
‘statute. We will centinue to do our very best even though at
times, some information seems to have two directions.

WSIII/nlo

cc: State Fire Commission
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June 21, 1989

Mr. Walter Smittle, III
WV STATE FIRE MARSHAL
2000 Quarrier Street
Charleston, WV 25305

Dear Mr. Smittle:

You have been mailed, under separate cover and bearing
today's date, a letter from EHarold E. Forloine, President of
the West Virginia Heating, Ventilating and Air Conditioning
Association. This letter is to advise you that the position
of the West Virginia HVAC Association substantially conforms
to that of the West Virginia Electrical Contractors
Association with regard to electrician licensing issues.

.Our assoclations have jointly retained the law firm of
Robinson & McElwee and our association is sharing the legal
expenses for the ressarch being done by that firm relative to
the new West Virginia electrician licensing law. We are
grateful for your spirit of cooperation and willingness to work
with our industry. We understand that your agency does not
have attorneys on staff and must rely upon the Attorney
General's Office to provide you with - at considerable cost
to your agency - legal advice.

The West Virginia Electrical Contractors Association is
vitally interested in the administrative policies that you have
developed under your unofficial interpretation of the law.

We share your interest in assuring that the law is followed

in its spirit, intent and letter. We feel that it is to

the advantage of all concerned to make certain that our legal
perceptions are well founded. Censequently, we are joining with
the West Virginia HVAC Association in paying for the necessary
legal research to verify your administrative position.

As soon as that legal work is completed - hopefully by
the end of the wesk -~ we have asked the attorneys to share
the information developed with you, with the idea of either




LETTER: Walter Smittle, III, State Fire Marshal

RE: Grandfathering of Out of State Electricians
DATE: June 21, 1989
PAGE: Two

reaffirming your administrative decision or shedding new light
on the legal issues involved. Either way, we're grateful
for your cooperation, help and assistance.

Very truly yours,

Lhadbo &

Charles E. Bolyard,
President

"

CEB:gsw

CC: Officers and Members of the Board of Directors
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June 27, 1989

Mr. Walter Smittle, III

WV STATE FIRE MARSHAL

2000 Quarrier Street , .

Charleston, wv 25303 L

Dear Mr. Smittle: ) i

2s a result of a joint effort of the West Virginia Electrical
Contractors Assoclation and the West Virginia Eeating, Ventilating
and Air Conditioning Association, we have submitted to you a copy of
a letter and legal opinion issued by our joint counsel at the law
firm of Robinson & McElwee, The West Virginia Electrical
Contractors Association and our electrician employees urge you in
the strongest of terms to immediately adopt procedures within your
office to make certain that any out of state electrician who wishes
to be grandfathered under the new electrician licensing law fully
complies with the letter and spirit of the law. The reguirements of
the law are reviewed in our attorney's opinion, a copy of which is
enclcesed.

Mr. Smittle, we are fully aware of your longstanding interest in
upgrading the electrical industry and trade in West Virginia and in v:=: °.
protecting the people of our state from substandard, non-code- cmrotectin
conicrming work. We applaud your past leadership in this area.

However, at this critical juncture, when out of state individuals
are applying to West Virginia for a license under the grandfather
clause, we urge you to protect the people of your state, as well as
the tradesmen of this state, by implementing the law in a proper and
correct form.

The licensing of out of state residents as West Virginia
electricians without fully assuring and documenting the necessary
reguirements for them to be grandfathered will do great harm to the
people 0f West Virginia ané to our trade. We would urge that you
take any steps necessary to assure that out of state, non-resident
applicants fully comply with the letter of the law before issuing
them a2 license. Because of the short pericd of time available to
West Virginia, as well as non-resident, electricians to obtain a
license under the provisions of West Virginia Code 29-3B-6, we would
urge that you advise all non~state applicants of the provisions of
the Code in order to give them an opportunity to provide the
appropriate documents - if they can.




LETTER: State Fire Marshal
RE: Electrician Licensing
DATE: Juhe 27, 1989
PAGE: Two

I lock forward to meeting with you personally on Friday. Our
entire industry is anxious to learn of your position regarding
licensing of out cf state applicants. We look forward to your
positive response on this matter and we are prepared to make our
attorneys available to you, at no cost, for any guestions you might
have regarding West Virginia Code 29-3B-1-10.

Sincerely yours,

O hade, EB

Charles E. Bolyard
President |

CEB:gsw

Enc.

CC: West Virginia State Fire Commission Members
State Fire Marshal Electrician Licensing Advisory Group Members
Charlie Brown, West Virginia Attorney General
Harold Forloine, President, West Virginia HVAC Association
Association Officers apd Board of Directors
All Members
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July 13, 1988

Mr. Walter Smittle, III

WV STATE FIRE MARSHAL .

2000 Quarrier Street . , s -
Charleston, WV 25305 . . : - . = o

Dear Mr. Smittle:

The West Virginia Electrical Contractors Assoclation contacted
you over my signature on June 27, 1989. A copy of that letter is
attached. - -

By that letter, we furnished you with a legal opinion from our
counsel. We urged you to advise the. electrical contractors of this
state of your position regarding the letter and the opinion of our
legal counsel relative to the grandfathering issue. As of this
date, we have received no response. ' '

This letter is *o notify you that if we dc not receive -
infermation in the form of an explanation and legal basis for your-::iw. ....
action within 24 hours of the time of your receipt of this lettery
we will have no recourse but to refer this matter to iegal counsel ...
for appropriate action under West Virginia law. Yourifailure to =
respend to our inguiries relative to your position on this issue tvors
important to all West Virginia electricians, while at:the same time
continuing to inappropriately issue licenses to electricians in~
other states, leaves us no choice but to seek immediate relief
through the courts.

Sincerely yours,

Chosios6. BWJ&-

Charles E. Bolyard, Sr.
President

CER:gsw
Attchmt.

CC: . Cabinet Secretary Joseph J. Skaff
West Virginia State Fire Commissicn Members
Charlie Brown, West Virginia Attorney General _
Harold Forloine, President, WV HVAC Association | a
Association Officers and Board of Directors -
All Members
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205 FIRST AVENUE

June 27, 1889

Mr. Walter Smittle, III
WV STATE FIRE MARSHAL : ‘ ol
2000 Quarrier Street '
Charleston, WV 25305

Dear Mr. Smittle:

As a result of a joint effort of the West Virginia Electrical :
Contractors Association ané the West Virginia Heating, Ventilating ... .
and Air Conditioning Association, we have submitted to you a copy.of ~::

a letter and legal opinion issued by our joint counsel at the law :
firm of Robinson & McElwee, The West Virginia Electrical
Contractors Associaticn and our electrician employees urge you in

the strongest of terms to immediately adopt procedures within your
office to make certain that any out of state electrician who wishes
to be grandfathered under the new electrician licensing law fully
complies with the letter and spirit of the law. The reguirements of
the law are reviewed in our attorney's cpinion, a copy of which is
enclosed. T

Mr. Smittle, we are fully aware of your longstanding interest in ™o, -
upgrading the electrical industry and trade in West Virginia and inz ~°:+z -

protecting the pecple of our state from substandard, non~code-~ sy ohect Ln
conforming work., We applaud your past leadership in this area., co.o..lc:ii ...
However, at this critical juncture, when out of state individuals . " '2..

are applying to West Virginia for a license under the grandfather -~ =
clause, we urge you to protect the pesople of your state, as well as
the tradesmen of this state, by implementing the law in a proper and
correct form.

The licensing of out of state residents as Wesit Virginia
electricians without fully assuring and documenting the necessary
reguirements for them tc be grandfathered will do great harm to the
pecople of West Virginia and to our trade. We would urge that you
take any steps necessary to assure that out of state, non-resicdent
applicants fully comply with the letter of the law before issuing
them a license. Because of the short period of time available to
West Virginia, as well as non-resident, electricians to obtain a
license under the provisions of West Virginia Code 29-3B~-€, we would
urge that you advise all non-state applicants c©f the provisions of ..
the Code in order to give them an oppertunity to provide the L Tee
appropriate documents - if they can. I




LETTER: §State Fire Marshal
RE: Electrician Licensing
DARTE: June 27, 1988
PAGE: Two

I look forward to meeting with you personally on Friday. Our
entire industry is anxious to learn of your position regarding
licensing of out of state applicants. We look forward to your
positive response on this matter and we are prepared to make ocur
attorneys available to you, at no cosit, for any questlons you might

have regarding West Virginia Code 29-38-1-10.

Slncerely yours,

Charles E. Bofyarc

President

R

CEB:gsw

Enc.

CC: West Virginia State Fire Commission Members
State Fire Marshal Electrician Licensing Advisory Group Members

Charlie Brown, West Virginia Attorney General
Harold Forloine, President, West Virginia HVAC Association

Association Officers and Board of Directors ;
All Members - !
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WALTER SMITTLE 11 GASTON CAPERTON
State Fire Marghal Governor
L. DARL CRQSS STATE FIRE MARSHAL 2100 WASHINGTON STREET, E.
Daputy State Fira Marshal CHARLESTON, W. VA. 25305 PHONE; (304) 348-2191

July 17, 1989

Charlies E., Bolyard, Sr.

President

West Virginia EBElectrical Contractors Assoclation
205 First Avenue

Nitro, WV 25143

Dear Mr. Bolyazrd:

In response to your July 13, 1989 letter and previous
communications, please be advised this office will continue
to issue electirician licenses to out of state applicants who
meet the requirements in accerdance with 29-3B of the West

Virginia Code.

I have reviewed this matter with the Attorney General's
Office and this offiice is within the legal sSurisdiction of
the law.

Sincere

.8tate Fire Marshal
WSIII/alo -

cc: Cabinet Secretary Joseph Skaiff
¢cCc: State Fire Commission

cc: Attorney General

cc: WV HVAC Asscclation




REMARKS BY
CHARLES E. BOLYARD, President

West Virginia Electrical Centractors Asscciation
205 Pirst Avenue, Nitro, WV 25143

PUBLIC HEARING ON PROPOSED RULES AND RIGULATIONS
PROMULGATED BY THE STATE FIRE MARSHAL/STATE FIRE COMMISSION
TO IMPLEMENT THE PROVISIONS OF WEST VIRGINIA CODE  25-3B

Jguly 17, 198¢

My name 1is Charles E. Belyard, Sr. I own and operate Charles E.
Bolyard & Son, Inc. in Kingwood, West Virginia. We are electrical
contractor doing industrial and commercial, as well 2s resident and
service/repalir electrical work. In addition, my ceompany does
heating, ventilating and air conditioning work. I am President of
the West Virginia Electrical Contractors Association and I am

representing the members of that trade association, as well as my

own company, in appearing before this public hearing tocday.

1 served on the Electrician Licensing Advisory Committee formed
by the State Fire Marshal and attended all meetings of that group.
I represented the electrical contractors' interests, as well as

electricians' interests, in making recommendations to the Fire

Marshal for the proposed rules and regulations that will govern,
regulate and control the future of our trade and profession. These .
regulations are extremely important, for they give the Fire Marshal

the power to put me out of business, arrest me, control my

activities and regularly collect license fees from me.




The West Virginia Electrical Contractors Assocliation does
support the electrician licensing law in ggneral and apelauds the
Legislature for adopting it in order to protect the public and
property in West Virginia from substgndard,iunsafe and non-code-

conforming electrical work. We view the law as a giant step

forward.

The regulations belng considered impact upon the public in
general and upon all West Virginia electricians in particular. We
have submitted specific reccmmendations to be includeé in the rules
during the Advisory Committiee process. Unfortunately, the Fire
Marsnal has elected not to include in his latest proposed draft
regulations many cf the points we were seceking. The law permits the
Fire Marshal, upon regquest for inspection and the payment of a
proposed fesa of $100, to inspect residential.gtructures, business
structures and mercantile structures, as well as upcon complaint,
either on his own initiative or upon request. The law contemplates
that the FPire Marshal's inspectors will determine 1f the work
performed by licensed electricians is in conformance to both the
National Electrical Code and the State Fire Code and meets the

reguirements of other laws and regulations.

The West Virginia Electrical Contractors Association is
extremely concerned about the gualifications of the personnel
employed by the Fire Marshal to conduct such inspections. We

advocate that the rules require that all emplovees of the State Fire




Marshal's Qfifice conducting inspecticons hold at least a West
Virginia master licenses and that the license be obtained only by
passing the reguired test and that the work experience and cther -~
factors invelved be applied to them. &and, in addition, we believe
that 1f an electrical inépector'ié golng to preopose to move against
& licensed electrician under this law and make a finding that can
result in his loss of license, employment and livelihood and the

elimination of nis business, then that inspector should be totally

knowledgeable,

Conseguently, we urge that the regulatlons reguire that, in
addition to .2 master license, within twe years of the adopticon of
the regulations all inspectors employed by the Fire Marshal's Qffice
be required to gain certification as certified electrical inspectors
and meet the requirements for certification as adopted by the
International Asscciation of Electrical Inspectors. OQur point‘is:
How can an employee of the Fire Marshal's Office who i1s not totally
knowledgeable about 2ll phases of electrical work, as proven through
testing and certification, meke a determination of whether or not an
electrician deserves to be cited under the law ané thus require that
electrician to defend himself with lawyers, at hearings and in
court? Ungualified inspectors would mean that the law cannot be
appropriately administered by the Fire Marshzl and electricians
could be subjected to unfair regulaticn and loss of license as a
result of an inspector's lack of knowledge. We urge that the rules

be amended to regquire the Fire Marshal to employ only those




inspectors who meet the standards as cutlined. The last thing we
want to see is an inspector from the Fire Marshal's Office who

doesn't know what he's talking about!

our association projects that electricians in West Virginia will
contribute approximately one-half million dollars each year to the
Fire Marshal in the form of fees, registration, et¢c. We believe the
regulations should reflect that the Fire Marshal should account to
the electricians of West Virginia for acgtivities conducted with our
money. If the Fire Marshal takes ocur fees an@ spends them to hold
dinners and training courses for volunteer fireman, the law will be
meaningless and West Virginia will suffer. OQur Association kbelieves
that the Fire Marshal should prepare quarterly a report of monies
received from electrician licensing, as well as the expenditures of
those monies. We also want the regulations to reguire that the Fire -
Marshal report guarterly the number of citations issued, licenses
cancelled, tests given, inspecticns conducted, hearings held and, in
general, report to the electricians, the State Fire Commission, the

Legislature 'and the public in general the benefits that are being

derived from the expenditure of this money.

We support the license fees, as well as the inspection fees,
But we do want regulatiens reguiring that the Fi:e Marshal account
to the public for the method in which he expends these monies. In
other words, we believe that electrician licensing fees should be
spent on licensing, testing and enforcement of the law and, at the

same time, protecting the public.




The law ¢gives the State Fire Marshal and his deputies and
emplovess almost complete power over West Virginia's electricians.
Our industry recognizes the need for professional licensing, testing
and supervision of electricians. However, the State Fire Marshal or
his designees could, sometime in the future, use the provisions of
law te harass electrical contractors, electricians and others.

While we do neot anticipate this problem, we urge the State Fire
Marshal to make provisions in the regulations that, while protecting
the public, zlsc protects electricians from the potential unfair,

unknowledgeable or politically motivated citations.

We proposed during the Advisory Board process that the o
regulations reguire that the Fire Marshal be reguired to notify a
licensed electrician of minor code deficlencies or of minor
violations of law pricr to employing the formal legal notification
and hearing process for suspension or reveocation contemplated under
the Administrative Procedures set forth under Chapter 2%A of the
West Virginia code. &all we're asking for is that the Fire Marshal
or his employees send an electrician a letter giving him 15 days to
correct any minor problems that might exist prior to formally
implementing the legal proccess that could end up in the loss of
license. While the current Fire Marshal might be so kind as to do
that sort of thing on his own, subseguent Fi;e Marshals and their
employees may take a different approach. Consequently, we believe
that the administrative letter reguirements to protect the rights of

electricians should be included in the regulations. Electrician




licensing - like the licensing of doctors, lawyers and accountants -

is cur 1ife-blood.

In those cases where an imminent, apparent, gross Violations
posing immediate danger to health, safety or property is clearly
present, we recognize that the Fire Marshal should not be required
t0 'send a l1l53-day notice of right to cure a defiect and that immediate
action should be taken on his part. The only reason we seek this
notice of right to cure defect i1s to prevent subsequent regulators
from abusing the awesome powers :that this law ceonveys to the Fire

Marshal.

My comments have primarily surrounded the Iuture of the
electrical trade as dictated by the rules and regulations being
considered for adoption here today. However, T must take this
oppertunity to protest formally and publicly the action of the State
Fire Marshal in issuing West Virginia electrician licenses to
nonresidents and non-gualifying applicants from other states. Our
legal counsgl has notified the State Fire Marshal of that fact and
has indicated that the law 1s clear that only electricians who are
working in West Virginia on the date the law was effective and had
been working in West Virginia in the electrical trade for one year
prior to that effective date are eligible for grandfathering. 'The
State Fire Marshal, by ignoring these legal provisions, clearly
appears to be ignoring and viclating West Virginia law. But, most

importantly, the State Fire,Marshal is not taking the necessary



steps in performing his duties to protect the pecple of West

Virginia from nonresident electricians.

We are truly saddened that our own Fire Mérshal's Qffice has
apparently focused on the fees collected from out of state
electricians, Father than con the law that protects the people of
West Virginiad and the electrical industry and electricians of this
state. OQur organization contemplates immediate legal action to
compel the Fire Marshal to ifcllow the law as it is written and to
cease 1ssuing licenses to out of state electricians and nonresident
electricians who do not meet the criterie ciszarly outlined in West.

Virginia Code 25-3B-6.

Subseguent to this testimony and prior to the end of the public
comment pericd on these regulatiens, cur 3Asscociation will present
draft rules cr amendments to existing rules that reflect these
positions and other to numerous to mention at this hgaring. We urge
the Fire Marshal to. incorporate these suggestions, as well as those
others that we will submit, into the £inal rule that he submits to
the Legisliature for theilr consideration. Qur Association will also-
be an advocate for these positions and the others outlined in our
draft rules during the legislative prccess and will urge all West
Virginia electricians to join in thé process to make certain that
the leglslative intent, as well as the spirit, of the law is
maintained in the regulations. 1 am submitting a copy of these

remarks for the record of this public hearing.
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- Certification Exaniinations

For Construction Code Inspectors

The Construction Code Inspector Certification Examina-
tions have been developed by several mode! code groups, na-
tional inspection organizations and 12 states in collzboration
with Educational Testing Service. These organizations have
joined together to establish a testing program that will provide
nationally recognized evidence of competence and profession-
alism in construction code enforcement. The examinations are
based on the mode! codes for each discipline.

The purpese of the examination program is to provide a basis
for determining competency of a person as a constructon in-
spector or plan reviewer. In order 10 take zn examination vou
must register with one of the states, organizabons or author-
ized agents lsted in the Candidate Builetin of Information.
This Bulictin of Information is available free by writing to the
International office: JAEI, 930 Busse Highwayv, Park Ridge.
Ulinois 603065-2385. The stales, organizations or authorized
agents have agreed to recognize the scores obtained on an
examination.

The examinations are scheduled serni-annually and are given
at approaimately 73 locations throughout the United States in
spring and f&l.

There are 14 separate examinations designed to measure
competence in the areas of building, electrical, fire protection,
mechanical, plumbing and elevator. All examinations are open-
book examinations. A list of specific code books (by examina-
tion area) that may be used and recommendation regarding
other reference materials are given in the Practice Test section
of the Bullefin of Information. However, the use of published
copyTighted matenials other than those listed in the Bulletin
are permitted. } )

The 14 examinations are as follows:

Building 1 & 2 Family Dwelling
Electrical 1 & 2 Family Dwelling
Mechanical 1 & 2 Family Dwelling
Plumbing 1 & 2 Family Dwelling
Building General

Electrical General

Fire Protection General
Mechanical General

Plumbing General

Elevator General

Building Plan Review

Electrical Plan Review )

Fire Protection Plan Review
Plumbing Plan Review

The emphasis in the cne and two-family dwelling tests is on
inspection and basic plan review functions.

The general inspecton tests cover structures/installations other
than one and two family. The emphasis is on the major ocou-

pancy/use/finstallation problems in one to four-story structures.

(Some basic high-rise-specific problems are covered.)

The plan review tests are mainly concerned with the iden-
tification of design ervors, the ability to petform required cal-
culabions accurately, and verification that proposed installations,
systemns, devices, or materials meet code requirements. Em-
phasis is on the occupancey/use/hazard classifications and prob-
Iems that are most frequently encountered.

In several of the examinations, Building Plan Review,
Plumbing General, and Building General, you are presented

with a set of plans {or lavout of an installation) and you are
asked to identify the design (or the installation} errors. You
ther must answer guestions about the errors that you found.

It is recognized that on-the-job you should always have ac-
cess to 2 set of plans (and untl or unless 2 particular installation
is covered, vou can alwayvs review the layout). The point is
that once you have made a determination as to what is wrong
(errors of omission and commission), a report is made. What
needs to be evaluated is the completeness and accuracy of the
reported list of errors. The only way to test this in an cbjective
manner is to have you list all the errors that you would include
in & report and then have vou use this list {o answer questions
about possible design or installation errors.

The first national test was administered in September 1680.
Future test dates are:

Saturday October 29, 1988

Saturday April 22, 1989

How To Register

In order to be properly registered and to avoid any delay,
it is extremely imporiant tha! the registration form be carefully
and correctly completed.

The following instructions correspond {o items on the reg-
istration form:

1. NAME. Print your last name, first name, and middle initial,
one letter to a box. Do not use nicknames.

2. HOME ADDRESS. Print only one number or letter to a
box, and skip a box where a space would normally appear. Be
sure to enter your U.S. ZIP code in the appropriate boxes
provided. Use Posta! Service approved abbreviations for com-
pleting this section.

3. DATE QF BIRTH. Enter day, month, year, using numer-
als only. This information is important for research purposes.

4. TELEPHONE NUMBER. Enter the telephone number at
which you may be contacted during the dav concerning your
registration.

5. TEST CENTER. Select the city most convenient for you
from the test center list printed below and in the Bulletin of
Information. Your admission ticket will show the specific lo-
cation to which you should report. TEST CENTERS WILL,
ONLY BE OPENED IF 5 OR MORE CANDIDATES REG-
ISTER.

In response to candidate inquiries concerning longer ses-
sions 50 they may take & maximum of four tests, specific test
sites have been designated that will offer this option and these
test sites are marked with an asterisk. These centers will be
open all day therefore allowing candidates the dme to sit for
a maximum of four exams. Candidates registering for three or
four tests must request these test sites. Candidates taking only
one to two tests may also attend these centers. All other test
eenters will only be open for one long moming session theve-
fore allowing candidates to take cne or two tests,

6. TEST DATE. This regstration form will be processed, if
received with approprate fee and completed, for the test date

IAEI NEWS




REGISTRATION FORM

National Centification Program for Construction Code inspectors

e T PP DO LI L P |
PR R LAST WAME PRLINT FHRET handf WD A T a, 3
zvowsvove | | LI L T T T TTT] HRERRRRREEREN
ADDRESS N WBER ARG STREFT
I I I ] L WUMBER aRD STREET Ich-1 e -
Tty TTATE ] 2P COTE = ;i
3. DATE OF 4. TELEPHONE NUMBER
BIRTH (Where you may be con- } j
Tacied during the cay)
CaAx WONT e YEAR
5 TEST CENTER 6 TESTDATE
CCODE ' ‘l
October 29, 1588
STy S147E
7 EDUCATION
{Cirgle 1he
highest grage Grade and High Scheol bincluding Vocatonall ... ..o n s ] 7 E 8 l 91 10 ] 112 ]
of nurmhber of
4
:e;rsa?:.;i\.:;: After Figh Behoo! . . o e i e e e e E 1 i 7 l 3] 4 ! Mote thanﬁ
schoo!
8 BIDGRAPHICAL , 'ﬁ'\é fa\owd:{g intormation s needed to assis! in our Test Developmeant and Research effons. Any data you provide
INFORMATION will rermain configential Failure to respond to these items will not affect your scores.
A. Race O W) Whie (Not of Hispanic Qrigin} B. Sex O M) Male
| (B}  Black (Not of Hispanic Origin) O (F) Female
O 0 American Indian or Alaskan Native
O (A)  Asian or Pacific Islander
0O (H) Hispanic
O {0) Other
5 ;Eq_ﬁ:i f{%ﬁ - TEST DATE: October 25, 1988
REGISTERING '?nc gnd Two Geners!
&mily Dwaelli
| O [TE] s P e
e V] B o
Builging - Elactrical n Building
oy o s 2] el
with an astenck will .
e Hvaiabie for DEE Electrical Fire Proteclion .a Elecincal
o foue saxts, AN other
cantars witl be open EEE] Mechanical [:]EE} Fire Protection
S Mectarin r
See back of s []EB Plumbing Prumbing [ Tsle] pimoing
o
[T swoare
10 g;ﬁg:h}z 10w 11, FEES
1IZATION,
OR AUTHORIZED INTERNATIQNAL ASSOCIATION Regutration Fae e o (88
AGENT of
ELECTRICAL INSPECTORS Each st fa $30 £30
et shove iy x
Fet pad by v
I : l O Empiover Dandrdate TOTAL EEE [
ETS ogs ooly ENCLCSED |

reporting of 1851 st ores,

By sigring and submutting this, the candidate accepts
the conditions set fprthin the Butleun of Information
concerning the administration of the tests and the

Enciesg a check of money
orgder mace payableto
NCPLCT DO NOT semd
cash or s1amps Mail
registration{oem ang
checn & Monky oroer to

Signature

Date

RATIONAL CERTIFICATION PROGRAM

Princwton, Mew Jarsry DAS4 18508

Registration Deadline; September 18, 1882
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7. EDUCATION. Check the appropriate box for the highest
level attzined.

8. BIOGRAPHICAL INFORMATION. Check the appropri-
ate boxes.

8. TESTS. Mark the boxes next to the test(s) you plan tn take.
You may take up to four tests. Candidates taking the Elevator
Gencral test may only take three tests.

10. STATE, ORGANIZATION OR AUTHORIZED AGENT.
Using the list of State Codes provided, fill in your two digit
state code in the appropriate boxes.

11. TEST FEES. Count the number of boxes you have marked

for the 1 & 2 Family tests. Multiply this number by 830, Next, .

count the number of boxes you have marked for the Geperal
and/or Plan Review tests. Multiply this number by 830. Add
the Registration Fee of 825 and compute vour total fee.
Write the fee in the space provided and pay the amount
shown. Be sure to inelude a check or money order for the full

Note: A list of persons awarded certificates for the certification exams given April

October 1958 issue of JAEI News.

State Codes & Probable Test Center Locations
Test centers available for candidates whe wish to take more than two exams have been marked wnh an asterisk.
Test centers will onls be opened if 5 or more candidates register.

amount mede pavable to NCPCCILL Do not send cash. Reg‘is-
trations rereivad with incorrect fees vn.E[ be retumed to t.he
applicani, ‘ UER
_In the space provided please indicate whether the f'ee B T
being paid by the emploser or by the candidate. In this way,
we will know to whom we should send the check should a
refund be requested.
SIGNATURE. Sign your name as you would sign a check or
other document.

Return your registration forrn and check or money order to:
National Certification Program
For Canstruction Code Inspectors
P.0. Box 6508
Princeton, New Jersey 68541-6505
Registration Deadline Date: September 19, 1958
Test Date: October 28, 1888

23, 1958 will be printed in the September/

10 Alabama 21 Hawsil 3] Waryland
0101 Bimingham 1201 Honoluiu 2107 Balimare®
11 Alaska 22 kizho
; 31 Mazsachusells
T ANChO 130t
‘_ 0201 Anchorage 301 Boiss 2201 Basion
‘ 12 Arzona 23 Niinols 2202 Springheld
‘ CAST Phosnix 1402 Chicago
1403 Peoria®
‘ 13 Arkansas 32 Michigan
0401 Little Rock 2303 Muskegan
, % Indiana 2304 Ann Atbor
: 1503 indlarapotis®
14 Catlomia 1505 Elkhan*
0507 Los Angeles 33 Minnasots
0504 San Francisco 2% lowa 2402 Minneapolis
1601 Des Woines
15 Colorwdo 34 Missizsippl
0601 Denver 26 Kanaas 2502 Jackson
1707 Wichida
15 Connecticut 35 Missour
0707 New Haver® 27 Kertucky 2602 5t Lous
1801 Lowisvite 2603 Kansas City*
19 Florid 1803 Laxington
1001 Kamsy 36 Wontana
1002 Oﬂa‘.r":do‘ 22 Loulsiana 2701 Bilings
1801 New Orleang 2702 Helema
20 Georgla 2 Maine 37 Hebrasika
1101 Atlanta 2001 Pertland 28071 Omaha

32 Hevaca
2802 Rany

35 New Hampshire 55 Vermont
2001 Concord &7 Oragon
3801 Poriand 4501 Buringtor.
40 Kew Jersey 3802 Salemn® b
3101 Montclarr isa\?wm'hdﬁa ‘
3102 Trenton™ 48 Pecnsylvanis plbss “‘"E‘, e - e
3103 Camden 3901 awora 4703 Richmand®
3104 Mays Landing 3902 Hamsburg” 4704 Roanos
2105 Toms Rwvert e Wmmﬁ 4705 Charotasyille
3108 Englowoed G35 Sceanton 4706 Winchastar
A1 fHaw Mexico 3906 Stte Collage )
3201 Abuquegee © A ‘5;0‘:"51'""@0“
Dﬁirhil'ld Seatle
42 Kew York 4001 Providencs 4502 Spokans
3361 Aoany % Soutn Carsiea 53 Weat Virgia
4101 rHestor
Q lina 01 Chareston
3402 Charictte £1 South Dskota 56 Wisconsin .
3403 Ralegn 4200 Sioux Fals 5001 Madison -
4 North Dekota socz :‘“"‘“““ :
. £2 Tenreases 5003 Wewsau -
35071 Bsmarck 203 Mas ‘ mwmm v
45 Onlo ) dofrsen Cay C s Ct‘-eyanna‘ - =
3601 Cincinnati §3 Texas 5105 Powell
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APPLICATION FOR 25 YEAR

MEMBERSHIP CERTIFICATE

Have you been a member of the LAE] for 25 consecutive years of more? If you qualify ond would fke Yo receiva o certificam,
plecse fill out the application form below, clip it out, and mail it 1o

international Associction of Elechrizal Inspectors
930 Busse Highway, Park Ridge, IL 60068

Active |
Mamber's Name Assodate [ Member's Number
i
Strest Address "' City State Zip Cods

Month, yesr and nams of state when jolning IAE! —
'i Member's Signature B s Sl

Haves you besan o mamber YBS [ .

continuously since jeining? NO O Date TR h“n G e




WEST VIRGINIA HEATING, VENTILATING
AND AIR CONDITIONING ASSOCIATION, INC.

ECEIY R

NITRO, WEST VIRGINIA 25143
JUL 27 1989

(304) 727-7431
July 26, 1989 WV Fluk Comm
STATE FIRE MARSHAL

Mr. Walter Smitile, IIX

WV STATE FIRE MARSHAL

2100 ¥Washington Street, East

Charleston, WV 25305 ' ) - -

RE: Comments on Proposed Rules of State Fire Commission
Title §7; Chapter 29, Article 3, Secticon 5; Series I1
Electrician Licensing Leglislative Rules

Dear Mr. Smittle: N
Attached and made a part of these comments are corles ¢i the
following items: . - )
- Qur June 21, 188% letter to you relative to the licensing of
out of state residents under the "grandfiather'" provislons of
the law. . ’ '

- Qur June 27, 198°% letter to,you transmitting a legal opinion
submitted by our attornsvs. ’

- R June 23, 188% letiter from the law firm of Rokinson &
McElwee setting forith thelr legal opinion relative to the
"grandfathering” of out of state, ungualified electriclans.

- QOur June 30, 198% letter fto vou, with attachmant, rsgusestin
infoermation on the c¢riteria used to issue the varicus classes
of electrician licenses. ' o '

- Ouxr letter of July 13, 1%8% reguesting a responsse to our
previocus letters. _

- Your letter to me of July 18, 1989 in response to my inguiry
of June 30, 1989. o

Also enciocsed are copies of oral remarks presented by Don

Anderson, Treasurasr 0f the West Virginia BVAC Asscclation, at the

puplic nearing held on July 17, 1989, as well as my written ' -

testimony and that of Chuck Lambert, Vice President of our - B

Zessociation, zlso submitted at that hearing.




LETTER: Walter Smittle, III, State Fire Marshal
E: Public Comments on Proposed Electrician

Licensing Leglislative Rules :

DATE: July 2&, 1889

PAGE: Two

Please consider these documents as a part 90f the record of the
public hearing and subseguent public comment pericd and include them
with other materials submitted to the West Virginia Legislative Rule
Making and Review Committee as a part of the process of drafting the
rules and regulations.

In additicn tco the attached documents, I would comment for the
racord that these documents ¢learly outline certain areas wherein
your emergency rules were defective and deficient. Your feaildre %o

dress these issues in the smergency rules and/or the proposad
L gislature Rules has ﬂausea great problems r_ow our industry, 2as
well ag the péople of West Virginia.

Ql

Clearly, 1f these issues are noit addressed in the permanent
rules, cur state's eliectricians and the public will be forced to
rely upon freguent communication with your office and day-to-day

interpretaticns of the law.
Very truly yours,
v '\l p N - -

Hzrold E. Forloine
President

HEF: gsw
_JI-’C‘




WEST VIRGINIA HEATING, VENTILATING
AND AIR CONDITIONING ASSOCIATION, INC,
- 209 FIRST AVENUE
NITRO, WEST VIRGINIA 25143
(304) 727-7431

June 21, 19589

Mr. walter Smittle, III
WV STATE FIRE MARSHAL
2000 Quarrier Street
Charleston, Wv 25305

Dear Mr. Smlttle-

OUR ASSOCIATION REPRLSBWTS HUNDREDS OF WEST VIRGINIA
CONTRACTORS WHO ARE DIRECTLY IMPACTED BY THE NEW
ELECTRICIAN LICENSING LAW. Our Officers, Board of
Directors and general membership are extremely concerned
relative to your legal interpretation of the new law. Our
concern emanates from the fact that you feel the law
reguires you to license elerctricians who are residents of
other states and/or are employees of contractors from
other states under the "grandfathering™ provisions of the

new law.

WE UNDERSTAND THAT THE WEST VIRGINIA ATTORNEY
GENERAL'S OFFICE REQUIRES THE PAYMENT OF FUNDS FROM YOUR
SPENDING BUDGET BEFORE THEY WILL ISSUE LEGAL ADVICE AND
OPINIONS TO ¥YOU. UNeedless to say. this results in your
being required to operate without the benefit of
professional legal advice. Before our Association assumes
a position relatlve to your administrative decision to
grandfather electricians who reside in other states or
companies or corporations who are in other states, we felt
it important to seek the advise of competent legal
counsel.

THE PRESTIGIQUS CHARLESTON LAW FIRM OF ROBINSON &
McELWEE HAS BEEN RETAINED BY OUR ASSCCIATION TO REVIEW THE
NEW LAW. We are particularly interested in their legal
opinicn as it regards your administrative policy of
licensing electricians from other states. Our gocal in
approaching this issue in this fashion is to, first of
all, determine for ourselves if your legal intuition is
correct with regard to this issue. Since the matter is of
extreme concern to our industry, we want to make certain
that we have competent legal advice on the issue. We hope
to have a written legal copinion before the end of this
week. If cur attorneys' research indicates that your




LETTER: Walter Smittle, IiI, State Fire Marshal
RE: Grandfathering of Out of State Electricians
DATE: June 21, 1989
PAGE: Two

policy is in conflict with West Virginia law, we have
asked our attorneys to advise you of thelr findings and
the basis in law of those findings. On the contrary, if
they find no legal opposition to your administrative
decision, a contact from them would ke unnecessary.!

OUR ONLY GOAL IS TO MAKE CERTAIN THAT THE LETTER,
SPIRIT AND INTENT OF THE LAW IS FQLLOWED. Based on'!
earlier conversations with you, we know that you
perscnally do not relish the licensing of individuals from
other states under the grandfather clause. Clearly, West
Virginia's businesses, consumers and government structure
all benefit from cocmpetency testing of ocut of state
electricians. At the same time, by freely oiffering West
Virginia licenses under the grandfather clause to
electricians in other states, there is little impetus left i
for neighbeoring states to seek and grant licensing §
reciprocity to benefit West Virginians.

OUR QORGANIZATIOCN APPROACHES THIS ISSUE IN A MOST
POSITIVE FASEION. We hope to provide you with the benefit
of our legal research without any cost or obligation to

you.
Very truly yours,

Lol & fodiera

Harold E. Forloine
President

HEF:gsw
CC: All pfficers and Board Members




WEST VIRGINIA HEATING, VENTILATING
AND AIR CONDITIONING ASSOCIATION, INC,
209 FIRST AVENUE
NITRO, WEST VIRGINIA 25143
(304) 727-7431

June 27, 1989

Mr. Walter Smittle, I11
WV STATE FIRE MARSHAL
2000 Quarrier Street
Charleston, WV 25305

Dear Mr. Smittle:

Please find enclosed a copy of a letter sent to our Association
from our legal counsel. This letter is in response to our inguiry
regarding your practice of issuing electrician licenses to cut of
state residents under the grandfather prov1510n of West Virginia

Code 25-3B-6. -

As I pointed out to you in my letter dated June 21, our
Association is extremely concerned about the fact that electricians
from other states may be obtaining licenses in West Virginia without
fully meeting the regquirements of state law. We are unhappy to
learn that the law does permit you to license both residents and
non-residents. Most importantly, however, our legal counsel
indicates that for a non-resident to be licensed, it must be
documented that the applicant was working in West Virginia on April
8, 198S% and that he or she had been worklng in that capacity for one
year prior to that date.

Based upon my interpretation of our attorney's letter, your
current affidavit does not provide enough information for you to
determine if, in fact, an out of state resident meets the
gualifications to obtain a license under West Virginia Code 29-3B-6.
On behalf of the hundreds of electricians who work in our industry
and the hundreds of small businesses that our Association
represents, we would urge that you review your administrative
practice of issuing a license to non-resident electricians without
acdequate evidence of their compliance with the new law.

Because of your acknowledgement of the fact that legal opinions
granted to State agencies by the Attorney General's Office are
expensive, our Association is happy to provide this legal research
for you. We do understand, however, that you may want to ask the
Attorney General to review tfhis legal opinion to see if, in fact, he
- as your counsel - agrees with its findings and conclusicons.




LETTER: 5State Fire Marshal
RE: Electrician Licensing
DATE: June 27, 18B%
PAGE: Two

Because of the potential negative effect on the health, safety
and welfare of the people of West Virginia by licensing out of
state, non-resident electricians whe may be beyond the reach of West
Virginia law after their work is completed, we would urge that you
immediately review this matter. We would also urge that you
immediately implement administrative policies ang procedures that
assure that any non-resident issued an electrician license fully
meets the requirements of the law., Clearly, other states do not
assume such a liberal position in regard to issuing licenses for
electricians in West Virginia wishing to provide elecitrical work in
their Jurisdictions. ' : : :

We realize that you cannot go bevend the scope.of the law, but
we do urge you, in the strongest terms, to take steps immediately to
see that the law as it is presently constituted be fully enforced,
particularly with regard to the requirement that a non-resident must
have been performing electrical work in West Virginia on the
effective date of this law and should provide evidence to that
effect. Their inability to provide such evidence would clearly
demenstrate that they do not meet the reguirements of the
grandfather provision of the law and should be tested, just as
electricians from West Virginia are tested in other states.

1

We hope you will act positively on this matter immediately in
crder to assure that the people of West Virginia are protected from
out of state, ungualified, ill-trained and substandard electrical
work. It is my plan to meet with you and the members of your
electrician licensing advisory group on Friday. I respectfully
reguest that you advise me at that time as to your position
regarding this important legal opinion.

Sincerely yours,

Honelh) & Fedlpoma.

Harold E. Forlcine
President

HEF :gsw
Enc,

CC: West Virginia State Fire Commission Members
State Fire Marshal Electrician Licensing Advisory Group Members

Charlie Brown, West Virginia Attorney General
Charles Bolyard, President, WV Electrical Contractors aAssn.

Assoclation Officers ané Beoard of Directors
A1l Members
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Mr. Leff Moore

Executive Director

West Virginia Heating Ventilating &
Alr Conditioning Associlztieon, Inc.

209 First Avenue

Nitro, West Virginia 25143

Re: Interpretation and administraticn of electrician
licensing and legislation and regulationsg

Dear Leff:

You have called my attention to a racent enactment ¢f the West
Virginia Legislature, West Virginia Code § 29-3B-1 through 10,
which provides a system for licensing electricians in this Statas
and reguires the State Fire Marshal to administer it. You have
pointed out that under a Ygrandfather” provision contained in West
Virginia Code § 29~3B-6 within 90 days following the effective date
of the enactment, April 8, 1939, the State Fire Marshal may issue |
licenses to applicants under certain circumstances without
regquiring them toc take an examination. The State Fire Marshal can
do so under two clircunstances, namely when

any applicant ... furnishes the state fire marshal with
satisfactory evidence showing that such applicant is
working as a journeyman electrician or master electrician
in this state as cf the effective date of this article
and that he has been working for a pericd of one vyear
immediately prior to the effective date of this article,
or ... glves cconclusive evidence of possession of a
Certificate of Competency issued by <the state fire
marshal prior to the effective date of this article....

The State Fire Marshal has accordingly developed a document
entitlied ._"Application for Electrician Licensing Without
Examination" and a document entitled MYaffidavit" whereby an
applicant attests to the truth of information he provides
respecting work history and references. The applicant must provide
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Mr. Leff Mcorse
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names cf at least two liceansed electriclans who will attest to ais
gualificaticns. The purpocse of the latter E£orm, the Aff;car__,
aprears primarily ©Tc e Lc raguirsz the apD licant to provide
information to show that he meets +the first of the twe
ﬂi* umstancas which weould pe*m't issuance of a license witheout
minaticen.  You have suplained that the 3tats Firs Marshal has
tad ragulations for_*wp_ementing the enactment and that the
tions ars presently in the progess of being approved. You
irsctad my atianitlion to Regulatlcn 5.01 which provides thaz
rson not a res-dent in thls stats hdlding an elecirician
e from ancther stats may be issued the same level of
7idence of such licensurs and experisnce
Y >, cvided the other siats

bl 2R )
o

P
"
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3
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o7 th the 3Stzts of Hest
: ¢ vou understand that thers ars
prasently no raciprocal agrsements betwean West Virginia and anv
cther Stats. Yol nhave axplalﬁec that the 3Stata Fire Marshal is
issuing licenses to 1ndividuals who ars not rasidents of West
Virginia witheut examination based upon information provided in
their Affidaviis and vys. have asked that I deterzine whether th
"grandfather” provisicn allows this or applies only %2 West
Virginia eléciricians. My opinion follcows.

.mumpuwwﬂn)mrix

S
71
!
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y
D

As a general ruls, licsnse legislaticn which discrimina”as
against non-residents of = state by foreclosing them £rom obtaining
licenses =Ttoget1e* or v permitiing them to obiain licenses cnly
if they meet higher standards or additional reguirements beyond
those requlred of resicents, where not reqguired under the police N
vower of the state for ctrotection of the local citizens, is wvoid

as violating article 4, 3 2 of the United States Constitution and

§ 1 of the Fourteenth Aansndment o the United States Constitution.

Article 4, § 2 of the United States Constitution provides that

the citizens of =zach state shall be entitled to all
privileges and Iimmunities of citizens.in the several
states. .

Section 1 of the Feurteenth Amendment to fthe United States
Constituticn provides itaat

no state shall make or enforce any law which shal ’

abridge the privilzges or immunities ¢f citizens of the ‘
United States; nor Shall any state deprive any person of
life, liberty, or preperty without due process of law:
nor deny to any person within its jurisdiction the equal
protection of the laws.

West Virginia Code § 29-3B-1 through 10, and particularly the
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"grandfather” provision in § 29-3B-5{a}, cannct ke read toc mean
tnat the Legislaturs intanded 1t Lo apply 'ny diffesrsntly to non-
rasidents than fc residents of West Virginia. Accordingly. the
Stats Fire Marshal fMust treat residents and non-residents equally
in administerinc the new ehactment. - Both residents and non-
r2gidents of Zhis Stats must meet the raquirsmenits statad in West
Tirgld n order to availl themselves of the

§ 29-3B~4 I
crivilege of oktaining a licensa without examinaticn thersunder..
“"cxlnc thHe language of that section, an appiicant, whnther
""aent or non-rasident, must furnish the Stats Fire MarspaT witl
v; evidence that he or she was wcrking as a Journeyman

;aﬁ::;”"an 5T a master elechtrician in West J::c:n%a,as of April
235, and that he or she workad anywhera In That capacity

R

1

fﬁ
i
I
m
ﬂ)
O

arasamaDL ) for one year hefore that date before e or she can
::tain a license withcut taking an examination during the 20-day
grace pericd provided by that statute. An appilcant, whe*hcv
agsident or. non-rasident, who was not working in West Virginia on
Lsril 3, 1289, but who was werking as an electricilan elsewbere for

vear <r mera before +then <annct chtaln 2z licesnse witheocut an
ccamination; and conversely, an applicant whce was werking as an
lactxician in West Uird;nla on Thait dates but who had nct khesen
Gorking in that ¢apacity for-a year or mere cannot obtain a license
sizhcut an examination, ané his or her applicaticn must be denisd.

'~()u(1‘1 [T
1

P R
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Ordin rily, ”Grandfé*ﬁer"_ prcvisions specify that <the
cant claining the privilege cconferrsad must submit to the
istering agency some proo: that he or she meets the specified
sments and quallf;es ‘or issuance ¢f a license. Generally,
mere filing of an affidavit as precof of suchn facts is not
sive as to the right of the applicant to the privilege even

the provision may speclfy the filing of an affidavit as
~roof of gualification since the C“J.t_ca7 fact for the exercise of
irivilege is that the appiicant meets the gualifications. Scme
idditiconal and independent verification i1s necessary. See 4 A.L.R.
nd 667, Constructicn of "Grandfathewx Clause of Statute or
~rdinancs Reguliating or Licensing Business or Cocupation: 51 am Jur
nd, Licenses and Permits, § 37. Accordingly, the State Fire
'arshal should not simply rely upon each applicant’s Affidavit and
~ist make some ingulry bevend it to learn if indeed the applicant
meets the gualifications set forth in West Virginia Code § 29-3B-
, namely whether he or she was working as an electrician in West

Y G

tT\

irginia on April 8, 1983, and had worked in such capacity anywhere
for a year before then. The State Fire Marshal has no doubt seen
fit to require that each applicant 1ist the names of two
dndividuals who will "attest" to the critical facts, and I suspect
that the State Fire Marshal is <alling the individuals whom
zpplicants name gince there is a place for the applicants te list
thelr references’ telephone numbers. 2 better practice, in my

__.-----lIIlllllIIIIIlllllll....llll.lllll.ll
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opinicn, would be to require applicants to provide documentation
in support of facts critical for licensing and the addresses of
+their references and for +the State Fire Marshall tc send form
affidavits tc references, regquiring references to "attest" to the
critical facts.

In sum, based upcn my examination of the legal treatises, I
have concluded that the State Fire Marshal can license all
applicants, residents and non-residents, under West Virginia Ccde
§ 29-3B—-6 as long as they meet the regulirements stated therein but,
in my opinion, he sheculd obtain decumentation and statements of
references evidencing that applicants meet the stated reguirements.

vou have any additional questions whatscever in this regard, please
do not hesitate tc give me a call. In any event, I lock forward

to speaking with vou soon.

If you have any gquesticns concerning the above analysis or if

Very truly yours, =

R. Clarke VanDervort

RCV/bac




THIS LETTER HAND-DELIVERED
TO WALTER SMITTLE, 11!
BY HAROLD FORLOINE ON JUNE 30,

WEST VIRGINIA HEATING, VENTILATING
AND AIR CONDITIONING ASSOCIATION, INC.
209 FIRST AVENUE
NITRO, WEST VIRGINIA 25143
(304) 727-7431

June 30, 1989

Mr. Walter Smittle, III

WY STATE FIRE MARSHAL

2000 Quarrier Street o L ‘ ST
Charleston, WV 25305 . - - e s —

Dear Mr. Smittle: AT

Please £ind enclosed a copy of a FAX transmission I have
received from one of the members of our trade association. This
copy of a letter to you dated June 28 indicates that Richard K.
Steele, the owner ¢f Sycamocre Plumbing and Heating, applied for a
master license, completed and submitted your required decumentation
an? was subsequently issued a journeyman license. By the same
teoken, many of the employees of my own company, Teays Valley Heating
and Cooling/Service America, similarly provided the information
reguested by your office with accompanying dffidavits and were
similarly denied master licensss.

I currently hold, and have held for years, a master license
issued by your office. I am personally acguainted with the

compefence level of each of my personnel and did personally attest .coieoo.

to theilr competence. While Mr. Steele's letter does not indicate = th«
who attested to his competence, it is obvious that he clearly met

your reguirements. I have talked with numerous other individuals

whe are practicing the electrical trade, full- or part-time, or who

are trained in the electrical field. Many of them, after having
submitted the same documentation as Mr. Steele and my own personnel,
were granted a master electrician license by your coffice.

This letter is a formal regquest for information. Please
identify for me, on behalf of my employees, Mr. Steele and other
members of the West Virginia Heating, Ventilating and Air
Conditioning Association, the criteria you used in denying Mr.
Steele, as well as my employees, a master electrician license.
Please indicate what information you have at your dlsposal that was
not available to me when I attested to my employees' competence. It
would appear that there is some unknown, unidentified formula that
is being used by your office tc grant some people master licenses
and deny them to others.

198
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: Walter Smittle, 111, State Fire Marshal
: Electrician Licensing .

DATE: June 30, 198¢

PAGE: Two

I am personally acguainted with the abilities of those
individuals for whom I &id attest. Your denying them a master
license appears, on the surface, to be arbitrary and capricious and
without any basis in fact. I am not only concerned about Mr. Steele
and his situation and that of my own employees, but I am extremely
concerned by what appears to be a grossly unfair, unprofessicnal and

administratively unsound practice of the arbitrary issuing of master’nini
licenses tc some applicants while, at the same time and based upon :.vw:

the same documentation and attestation, denying others. L

wWhat administrative appeal is available to my employees, Mr.
Steele and other members of our Association, short of legal action?
We are most anxious to resolve this matter in an amicable fashion.
However, the ability of Mr. Steele and hundreds of others like him
to practice their trade under West Virginia law is in jeopardy. In
view of the deadline imposed under ' 29-3B-6 of the West Virginia
Code, your immediate attention to this regquest is imperative.

Sincerely yours,

Harold E. Forloine
President |

CC: Cabinet Secretary Joseph J. Skaff
WV State Fire Commission Members
Fire Marshal Electrician Advisory Committee Members
Attorney General Charlie Brown
Associaticn Officers and Board Members
Richard K. Steele, Sycamore Plumbing & Heating
All Association Members
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SYCAMORT FLUMBING & HEATING
P.0, BOX 2005
MORGANTOWN, WV 26502
June 28, 198%
Walter Smittle, II3, Fire Marshall
State Fire Marshal's Cffice
Journevean’'s License

2000 Quarrier St,.
Charleston, WY 25305 Number JO56822 et

Dear Sir:

This is in regard to my application for a Master's Elecirician Iicense for
the State of West Virginia, I wes lssued a Jowrneynman's License,

T feel I meet a1l the requirements for a Master's Ilicense, I f£illed out the
necessary forms with ithe necessary glignatures and sent it in the time
provided to fall under the "Grandfather's Clause",

T am the owner of the company and under West Virginia law, this reguires me | /",
to have = Master's license, Also, I ap rsguired to have & Master's license /
to supervise work done by any employses I may have,

In effect, by issuing me a Journeyean's License, I cannot do any electrical é
work in West Virginia and therefore, you are putiing me out of business. . ]

Please review my case and send & formal response within 5 working days,

Sincerely,

Richarg KV Steele,(smer

ELECTRICIANTS LICENEE
JOURNEYMARN

HICHARD K. STEELE

RT 8 EOX 212 LT i15%

STRET & NAEER
MORGANTDWN, Y 28505
. AL
JGEBZS 2ER=-90-5753
LCERSE i Tarw, SSLOATY WBER
Qe /30/30 Wain Sauty I

ERPALTION DATE s




WEST VIRGINIA HEATING, VENTILATING
AND AIR CONDITIONING ASSOCIATION, INC.
208 FIRST AVENUE
NITRO, WEST VIRGINIA 25143
(304) 727-7431

July 13, 1989

Mr. Walter Smittle, II11
WV STATE FIRE MARSHAL
2000 QUarrier Street
Charleston, WV 25305

Dear ¥r. Smittle:

I personally hand delivered a letter o you on June 20, 188%. &
copy ¢f that letter is azttached hereto for vour review. 1In that

letter, 1 re€guested that you provide me with the criteria you use in

denving Mr. Richard Steele, as well as my employees, a master I
electrician licerise. I asked you to also please indicate what :
information you had at your dispesal that was not avallable to me
when I attested to my empleoyees' competence. I alsc requested you -
to inform me as to what administrative appeal is avalilakle to my
employees, Mr. Steele and other members of our Association, short of
legal action., In that letter, I reguested your immediate attention
tc my request because of the deadline imposed under West Virginia

Code 29-3B-6,

. ‘1
Also zttached is a copy cf my June 27 letter to you relative to

your practice of grandfathering electricians from other states ITUIVN
without fully meeting the reguirements of West Virginia law. Youri =

attention is directed to the paragraph wherein I reguest that you-

advise me on June 30 of your position regarding this important legal. ..
opinion. You notified me at that time that you would make no B

comment on the legal opinicn until you had met with your attorney. -
I understand that you have met with your attorney and our industry

still does not have your response.

s of this date, July 13, 1988, I have received nc¢ response from
¥you to elither of these letters. This letter is to notify you that
unless a reply is received within 24 hours of your receipt of this
letter, this entire matter will be presented to our Association's
legal counsel for appropriate action under West Virginia law.

Very truly yours,

o fi ¢. folpens

Harold E. Forloine .
President

e
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LETTER: Walter Smittle, 1Il, State Fire Marshal
DATE: July 13, 1589
RE: Electrician Licensing
PAGE: Two

HEF:gsw
Attchmt.

CC: Cabinet Secretary Joseph J. Skaff
WV State Fire Commission Members
Attorney General Charlie Brown
Richard K. Steele, Sycamore Plumbing & Heating
Association Officers and Board Members
A1l Association Members
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7O WALTER SMITTLE, f11
BY HARDLD RORLOINE ON JUNE 30, '198¢

WEST VIRGINIA HEATING, VENTILATING
AND AIR CONDITIONING ASSOCIATION, INC,
208 FIRST AVENUE
NITRO, WEST VIRGINIA 25143
(304) 727-7431

June 30, 1989

Mr. Walter Smittle, 111 ‘ e e
WV STATE FIRE MARSHAL el

2000 Quarrier Street . S - RS VIVEV R Y 5 3
Charleston, WV 253053 ; S

CTicr T

Dear Mr. Smittle: ) SR

Please find enclosed a copy of a FAX transmission I have -
received from one of the members of our trade association. This.cic)wved [
copy of a letter to you dated June 28 indicates that Richard K. :
Steele, the owner of Sycamore Plumbing and Heating, applied for a
master license, completed and submitted your required documentation
and was subsequently issued a journeyman license. By the same
token, many of the employees of my own company, Teays Valley Heating :
and Cooling/Service America, similarly provided the information
reguested by your office with accompanying dffidavits and were :
similarly denied master licenses. , L b

I currently hold, and have held for years, a master license It .
issued by your office. I am personally acquainted with the TEYRES LY Y
competence level of each of my personnel and did personally attestmmn—s Ty
4o their competence. While Mr. Steele's letter does not indicate omohth e ro
who attested to his competence, it is obvicus that he clearly met . . . ... _
your reguirements. I have talked with numerous other imdividuals . ...
who are practicing the electrical trade, full- or part-time, or who -
are trained in the electrical field. Many of them, after having
submitted the same documentation as Mr. Steele and my own personnel,

were granted a master electrician license by your office.

This letter is a formal request for information. Please , j
identify for me, on behalf of my employees, Mr. Steele and other
members of the West Virginia Eeating, Ventilating and Air
Conditiocning Association, the criteria you used in denying Mr.
Steele, as well as my employees, a master electrician license.

Please indicate what information you have at your dlsposal that was
not available to me when I attested to my employees' competence. It
would appear that there is some unknown, unidentified formula that

is being used by your office to grant some people master licenses

and deny them to others. ‘ e




LETTER: State Fire Marshal
RE: Electrician Licensing
DATE: June 27, 19B9
. PAGE: TWO

Because of the potential negative effect on the health, safety
and welfare of the pecople of West Virginia by licensing out of
state, non-resident electricians who may be bteyond the reach of West
Virginia law after their work is completed, we would urge that you
immediately review this matter. We would alsc urge that you
immediately implement administrative policies and procedures that
assure that any non-resident issued an electrician license fully
meets the regquirements of the law. Clgarly, other states do not
assume such a liberal position in regard to issuing licenses for
electricians in West Virginia wishing to provide electrlcal work 1n T

their djurisdictions.

We realize that you canncot go beyond the scope of the law, but
we do urge you, in the strongest terms, to take steps immediately to - -
see that the law as it is presently constituted be fully enforced, :7 ==
partlcularly with regard to the requ1rement that a non-resident must '
have been performing electrical work in West Virginia on the T
effective date of this law and should provide evidence to that
effect. Their inability to provide such evidence would clearly
demonstrate that they do not meet the reguirements of the
grandfather provision of the law and should be tested, just as

electricians from West Virginia are tested in other states.

We hope you will act positively on this matter immediately in
order to assure that the people of West Virginia are protected from
out of state, ungualified, ill-trained and substandard electrical
work. It is my plan to meet with you and the members of your
electrician licensing advisory group on Friday. I respectfully WToL
reguest that you advise me at that time as to your position Vel s
regarding this important legal opinion. -

H

T??:’:]"l‘-‘}_{:'\:

Sincerely yours,

Honolll ¢, Fedmma

Harold E. Forloine
President

HEF:gsw
Enc.

CC: West Virginia State Fire Commission Members
State Fire Marshal Electrician Licensing Advisory Group Members
Charlie Brown, West Virginia Attorney Genheral
Charles Bolyard, President, WV Electrical Contractors Assn.
Assoclation Officers and Beard of Directors -
All Members : T
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SYCAMCRE FLUMBING & HEATING
?.0. BQ{ 2005
MORGANTOWN, WV 26502

June 28, 198

Welter Spittle, II7, Fire Marshall
State Fire Marshal's Office

2000 Quarrier 5%, '

Charleston, WV 25305

Journeyran's License
Numbex JO6822

Deer Sir:

This 1s in regard to xy application for & Master's Electrician license for
the State of West Virginia. I was issued & Journeyman's Llcense,

Iifcel I meet all the requiresents for a Master's Iicense., I filled out the
necessary forms with the npecessary signetures and sant 1t In the time
Provided to fall under the "Granifather's Clause™,

I am the owner of the company and under West Virginia law, this requires me
0 have 8 Master's License, A4Also, I am required %o have a Master's licenmse

to supervise work done by any employses I may have,

In effect, by issuing me » Journsyman's License, I cannot do any electrical

worx in West Virginpila and therefore, you are putiing xe out of busi:ness.

Please review ny case and gend & forpal response ui-thin 5 working days,

Sincerely,

Rich sy Steele,Owner

. A —— —— b ————— e

ELECTRICIAN'S LICENSE
JOURNEYMAN

RICHARD K. STEELE

FT B BDX 212 LT 155
FTHI1 B AR

MORGANTOWN, WY 26505
8T, 1AL

JOeBz Z2E35—-90-37352 — i -
e T T N

[r I [Ty T WAL,

aowron s 08720750 waix e X




WEST VIRGINIA HEATING, VENTILATING
AND AIR CONDITIONING ASSOCIATION, INC,
209 FIRST AVENUE
NITRO. WEST VIRGINIA 251 43
(304) 727-7431

June 27, 1989

Mr. Walter Smittle, III
WV STATE FIRE MARSHAL
2000 Quarrier Street
Charleston, WV 25305

Dear Mr. Smittle:

Please find enclosed a copy of a letter sent to our Asscciation
from our legal counsel. This letter is in response tc our inguiry
regarding your practice of issuing electrician licenses to out of
state residents under the grandfather provisicn of West Virginia
Code 29-3B-6. ‘

As I pointed out to you in my letter dated June 21, our
Association is ektremely concerned about the fact that electricians
from other states may be obtaining licenses in West Virginia without
fully meeting the reguirements of state law. We are unhappy to
learn that the law does permit you to license both residents and
non-residents. Most importantly, however, our legal counsel
indicates that for a non-resident to be licensed, it must be
documented that the applicant was working in West Virginia on April
8, 1989 and that he or she had been working in that capacity for one
year pricor to that date.. . . o

Based upon my interpretation of our attorney's letter, your
current affidavit does not provide enough information fcr you to
determine if, in fact, an out of state resident meets the
gualifications to obtain a license under West Virginia Code 29-3B-6.
On behalf of the hundreds of electricians who work in our industry
and the hundreds of small businesses that our Asscciation
represents, we would urge that you review your administrative
practice of issuing a license to non-resident electricians without
adequate evidence of their compliance with the new law.

Because of your acknowledgement of the fact that legal opinions
granted to State agencies by the Attorney General's Office are
expensive, our Association is happy to provide this legal research
for you. We do understand, however, that you may want tec ask the
Attorney General to review this lecal opinion to see if, in fact, he
- as your counsel - agrees with its findings and conclusions.




WALTER SMITTLE tI GASTON CAPERTON

Stats Firs Mershal Gowvemor
L. DARL CROSS STATE FIRE MARSHAL 2700 WASHINGTON 5TREET. E.
Laputy Stats Firs Marshat CHARLESTON, W, YA, 263056 PHONE: (304) 348.2191

July 18, 1§89

Mr. Harold E., Forloine, Fresident
west Virginia Heating, Ventilating
and Alir Conditioning Association, Inc.
P. D. Box 176
Hurricane, WV 23528

Dear Mr, Forloine:

I am providing the following information regarding your
letter cof June 30, 1%85:

Attached is a copy of my response to Mr. Steele regarding
his application. Contrary to your pelief, the decision te issue
Mr, Steele a journeyman license rather than a masters' was
neither unprofessional or arbitary. The information submitted by
Mr, Steele 4id not contain documentation of electrical experience
or education to justify the requested license.

I have invited Mr. Steele to provide the additional
documentation for further review, 1f he desires. Contrary to Mr,
Steele's letter, West Virginia law dces not require that he have
z Magter's license to work in West Virginia,

This office is endeavoring to issue licenses to in-state or
out-cf-state applicants: that meet the reguirements of law.

Sincexely,

¥Walter Smittlie III
State Fire Marsghal
WSIII/nle

Cc: State Fire Commission
ccs Attorney Ceneral's Office




REMARKS BY
DCH ANDERSON, TREASURER
WEST VIRGINIA HEATING, VENTILATING AND AIR CONDITIONING ASSOCIATICN
205 FIRST AVENUE, NITRQ, WEST VIRGINIA 25143 C
PUBLIC EEARRING ON PROPOSED RULES AND REGULATIONS
PROMULGATED BY THE STATE FIRE MARSHAL/STATE FIRE COMMISSION
TO IMPLEMENT THE PROVISIONS OF WEST VIRGINIA CODE 22-3B

JULY 17, 1989

HELLO. MY NAME IS DON ANDERSON AND I OWN HUNTINGTON FURNACE. I
AM ALSO THE TREASURER OF THE WEST VIRGINIA HEATING, VENTILATING AND
AIR CONDITIONING ASSOCIATION. I PERSONALLY APPLAUD THE NEW LAW.  'BY
WORKING IN THE CITY OF HUNTINGTON FOR MANY YEARS, I AND MY EMPLOYEES .
HAVE BEEN REQUIRED TO MEET ELECTRICAL CODES. WE HAVE BEEN SUBJECT = -+
TO INSPECTIONS. WE HAVE HAD TO BE KNOWLEDGEABLE AND TRAINED AND' 7~
OBTAIN PERMITS AND DO THE WORK ACCORDING TO NATIONAL STANDARDS.
CONSEQUENTLY, IT'S LITTLE WONDER THAT OUR EMPLOYEES ARE
KNOWLEDGEABLE AND TRAINED IN THEIR FIELD. WE HAVE THOUSANDS OF

INSPECTIONS BEHIND US TO ATTEST TO THAT FACT.

I WAS HAPPY TO MAKE CERTAIN THAT OUR ASSOCIATION SUPPORTED e
ELECTRICIAN LICENSING. I WAS HAPPY TCO SEE THAT THE BELL.PASSED AND T
THAT 1T GAVE COMPREHENSIVE POWERS TO THE STATE FIRE MARSHAL'S
OFFICE. MY HAPPINESS CERSED TO EXIST, HOWEVER, WHEN I LEARNED THAT
THE STATE FIRE MARSHAL W2S ACCEPTING AND PROCESSING APPLICATIONS FOR
ELECTRICIAN LICENSES FROM PEOPLE FROM SOUTH POINT, OHIO . . IRONTON,
OHIC . . ASHLAND, KENTUCKY . . LOUISA, KENTUCKY . . COLUMBUS, OHIO

YOU NAME IT!




I HAVE LEARNED OF INDIVIDUALS WHO HAVE APPLIED FOR AND BEEN
13SUED ELECTRICIAN LICENSES, WHEN THEY HAVE NEVER DONE ANY
ELECTRICAL WORK IN THE STATE OF WEST VIRGINIA. THESE PEOPLE
RECEIVED THEIR LICENSES ANYWAY - ISSUED BY THE STATE FIRE MARSHAL,
JUST IN CASE THEY EVER WANT TO DO SOME WORK IN WEST VIRGINIA. THE

LAW DOES NOT ALLOW THIS PQOLICY. HOWEVER, THE FIRE MARSHAL HAS

ELECTED TO ISSUE THESE LICENSES ANYWAY.

I SUPBORT THE ELECTRICAL TRADE. I JOIN OUR ASSOCIATION IN
SUPPORTING PROFESSIONALISM IN THE PRACTICE OF THE ELECTRICAL TRADE
IN WEST VIRGINIA. WE WYOLEHEARTEDLY SUPPORT THE NEW LAW - WE DO NOT

THE FIRE MARSHAL'S POSITIO&S, POLICIES AND INTERPRETATIONS

SUPPORT
OF THAT LAW! WEZ BELIEVE THAT HIS FAILURE TO ISSUE EMERGENCY RULES

FOR THE GRANDFATHER PROVISICNS OF TEE LAW WAZ A GRIEVOUS MISTAKE!

4

1IN ADDITION, THE FAILURE TO FOLLOW THE LAW IN REQUIRING AN
IN-STATE CR QUT OF STATE RESIDENT TCO DOCUMENT THE REQUIREMENT OF
PRIOR WORK IN WEST VIRGINIA IS UNFORGIVABLE.- THE PEOPLE CF WEST

VIRGINIA DESERVE BETTER. WE HOPE THAT THE FIRE MARSHAL WILL

Ay

RECONSIDER = SHORT CF LEGAL ACTION - AND REMEMBER THRT HE WORKS FO

THE PEOPLE OF WEST VIRGINIA AND NOT FOR OHIO OR KENTUCKY!




REVARKS BY HAROLD E. FORLOINE, PRESIDENT

WEST VIRGINIA HEATING, VENTILATING & AIR CONDITIONING ASSOCIATION
205 FIRST AVENUE, NITRO, WEST VIRGINIA 25143

AT A PUBLIC HEARING ON PROPCSED RULES AND REGULATIONS PROMULGATED BY THE - _
STATE FIRE MARSHAL AND THE STATE FIRE OOWMISSION TO IMPLEVENT
THE PROVISIONS OF WEST VIRGINIA CODE §29-3B

JULY 17, 1989

My name is Harold E. ForLoine. I am President of Teays Valley
Heating and Cocling. I also serve as President of the West Virginis

Heating, Ventilating and Air Conditioning Association, which
represents over 800 contractors who do heating, ventilating and
air conditioning work throughout West Virginia. In the case of my
oWn company and many other members of the Association, we do
industrial, commercial and residential work. Although the name of
my business says "heating and cooling”, we also do general
contracting, electrical work, plumbing and other specialized craft

WOrK.,

As President of the West Virginia HVAC Association, I was
happy to serve on the Advisory Committee that advised the State

Fire Marshal about the rules and regulations regarding electrician -

licensing. I am happy to say that the Fire Marshal has, in his
latest draft, adopted many of the suggestions submitted by our
Association, as well as the West Virginia Electrical Contractors
Association, I am happy that many of my fellow Advisory Board
members saw fit to include many of those suggestions. At the same
time, [ am also perplexed by the fact that the Fire Marshal has
failed to incorporate other suggestions wWhich we think are
exfremely important.

puam o e e
'R TR e
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I am not going to try to outline our entire formal draft of
amendments to the proposed rules and regulations, Those will be
submitted to the Fire Marshal and subsequently to the lLegisiative -
Review Committee during the allocated time frame and in an
gppropriate manner, During this hearing, my goal is to outline and
repeat cur strong advocacy for additicns and/or amendments to the
draft regulations. We would respectfully submit that the law
clearly and without question requires, in Chapter 29-3B-2, that
the electrician’s license must be posted on any fob in which
electrical work Is being performed for hire. We urge that “posting”
of the license be defined. Without an adequate definition of
"posting”, eleciricians doing vork could be cited, fined or even
lose their license for "failure to post”, By defining and
clarifying “posting” in the regulations, a "grey area” for those
doing electrical work will be cleared up, as well as the police
powers granted to you and others under the law.

The 1aw also states that no electrical work may be performed.
offered or engaged in for compensation and hire within the state
of West Virginiawithout a license. “Performing or engaging in

electrical work” is clear., However, we urge that the rules definec:eltq!

- -

what constitutes an "offer to do electrical work”., Unless the oo Lo

rules clearly identify what constitutes an offer to do electrical
work, your Office will be caught in a "grey area” in trying fto
prosecute people who offer to do electrical work without a license.

We believe that it is “offering to do electrical work” when
you announce, display, provide notice, advise, provide written
or verbal price quotations with the intention tc provide electrical

»
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work for here, We urge the inclusion of such a definiticon in

the proposed regulations.

The law provides the State Fire Marshal with broad,
comprehensive police powers granted by the Legislature, Those
police powers are expanded by the rule stating that electrical
work that is not performed in accordance with the Naticnzl
Electrical Code is justification for suspension or revocation of an
electrician’s license. We subscribe to that concept., However,
which edition of the Netional Electrical Code will be enforced?

The State Fire Commissicn adopts a specific edition of the Code

as & part of the Uniform Statewide Building Code. The Code is e .-
revised periodically., In exercising vour strong police power,

which edition of the National Electrical Code will be enforced?

The same one promulgated by the State Fire Commission? The most

recent edition published by the NFPA? Or the edition of the Code

book that vour designee happens to Dossess?‘

Since the Code changes and the rules will not, we urge that the

rules be modified to indicate that the edition of the Code being riyics ne

used under the Uniform Stetewide Building Code be the same edition.:-,
of the Code that is enforced under the provisions of these ok
regulations., '

we have been advised by our legal counsel that this law
contemplates broad police powers being vested in the State Fire
Marshel and his deputites in regulating licensed electricians,
We, consequently, urge the Fire Marshal to adopt as a part of the
rules a formal policy of issuing administrative notices for minor ... .. .
non-compliances with the law prior to implementing and initiating .. .-_o __.

-3 -
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proceedings that would result in the suspension or revacation of 727177
an electrician’s ability to earn a living in West Virginia. MWe,~ =:7
likewise, recognize that such notice to cure a minor defect or
administrative notice to comply would not be issued in the event

that the Fire Marshal or his deputy determined that an Imminent

safety hazard or danger to the health, welfare and safety of the
public or public or private property exists.

We will submit to the Fire Marshal and to the Legislature,
and urge their inclusion in the regulations. language that will. |
require the Fire Marshal to expend fees collected from electrician -~ = -
licehsing directly into the enfdrcement of this law and its ' '
regulations., We urge the Fire Marshal’s aggressive pursuit of
unlicensed unqualified and illegal electricians throughout West -~ =
Virginia. We believe the regulations should reflect and |
require the Fire Marshal to meke appropriate public reports of
his activities and performance in enforcing this law and to
generally account to the people of West Virginia for the
expenditure of the estimated $500,000 annually that will be paid ~"="%i+

Py ame e L

by licensed electricians to the Fire Marshal,

We further support the proposal that the Fire Marshal’s
staff be qualified and certified by appropriate testing agencies
as electrical inspectors. We further urge - and will submit
language that will establish - the clarification of the authority
granted to the various classes of licenses under the law. Since
the passage of the law, the State Fire Marshal has been unclear,
unrespensive to reguests, contradictory and ambiguous about the
authority granted to journeymen, apprentices and master
electricians, -

- 4 =
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Now it is vital that I comment that it is the ¢pinion of e
thousands of West Virginia workers that our Association [
represents that the FireMarshal is in violation of West Virginia
lew in issuing licenses without examination to applicants for such
licenses under West Virginia Code §29-3B-6. In view of the
fact that the Legislature was specific in granting police powers
to the Fire Marshal, we believe tht the Fire Marshal has ignored
the requirements of his reponsibility under the law and has
operated in such a manner that fails to protect the health,
safety and welfare of the people, &s well as the public and
private property, bf our state., Of sDéciaI concern to our
Association is the fact that electricians in West Virginia are
being subjected to mismanagement, arbitrary and capricious
acts, misstatements by the Fire Marshal and his staff, as a result
of the administration of this law.

We urge tht the Fire Marshal immediately revise his
procedures accordingly, A copy of these remarks is available U
for the hearing records and our Association reserves the right
to file written comments prepared by our members and/or our e
legal counsel within the time framé specified, |




REMARKS BY
CHUC¥ LAMBERT, VICE PRESIDENT
WEST VIRGINIZ HEATING, VENTILATING AND AIR CONDITIONING ASSCCIATION
205 PIRST AVENUE, NITRC, WEST VIRGINIA 25143
PUBLIC HEARING ON PROPOSED RULES AND REGULATIONS
PRCMULGATED BY THE STATE FIRE MARSHAL/STATE FIRE COMMISSION
TOC. IMPLEMENT THE PROVISIONS OF WEST VIRGINIA CODE 29-3B

JULY 17, 13889

MY NAME IS CHUCK LAMBERT. I AM THE VICE PRESIDENT OF THE WEST
VIRGINIA HEATING, VENTILATING AND ARIR CONDITIONIKG ASSQOCIATION, AND
I OWN LAMBERT'S REFRIGERATION IN BLUEFIELD, WEST VIRGINIA. A COPY
OF MY REMARKS WILL BE PROVIDED TO ¥OU FOR THE RECORDS OF THIS
HEARING, AND ADDITIONAL DRATT LANGUAGE FOR THE PURPOSED REGULATIONS
GOVERNING ELECTRICIAN LICENSING IN WEST VIRGINIA WILL ALSO BE i it
SUBMITTED AT A LATER DATE PRICR TO THE DEADLINE OUILINED UNDER THE

ADMINISTRATIVE PROCEDURES ACT OF WEST VIRGINIA.

I aM GRATETUL FOR THIS PUBLIC HEARING AND THE CPPORTUNITY FOR

We T

WEST VIRGINIA ELECTRICIANS TO BE HEARD. THOSE CF US WHO DO
ELECTRICAL WORX ON A CONTINUING BASIS AND HAVé FOR SEVERAL YEARSZAREl-LUouw
TRULY HAPPY WITH THE PASSAGE OF THE NEW WEST VIRGINIA ELECTRICIANWN- /LY MaATrFY
LICENSING LaW. OUR ASSOCIATION DID TESTIFY AS AN ADVOCATE FOR THIS @ ~i° -
LAW AND THE NEED TO LICENSE THEE ELECTRICAL iRADE TO ASSURE ADEQUATE

PERFORMANCE.

E

I HOLD APPROPRIATE LICENSES IN THE STATE OF VIRGINIA. BEING

FROM BLUEFIELD, WEST VIRGINIA, I KNOW ALL TQO0 WELL WHAT'S IT'S LIKE




TO WORK IN MORE THAN ONE STATE. FOR MANY YEARS, VIRGINIA HAS
PROVIDED PROTECTION TO TEEIR PEQOPLE FROM ME. THEY MADE SURE THAT I
TOOK A TEST, PURCHASED A LICENSE, PAID TAXES AND ADHERED TO THE o
INDUSTRY LAWS THAT POLICE THE ELECTRICAL TRADE IN VIRGIﬁIA. DURING
THOSE SAME YEARS, AND PRIOR TO THE ENACTMENT OF THIS NEW LAW,
UNQUALIFIED VIRGINIANS, KENTUCKIANS, TENNESSEEANS{ NORTH CAROLINIANS
- AND EVERYBODY ELSE IN THE WORLD ~ COULD WORK WITH IMPUNITY AﬁD
WITEOUT QUALITICATION OR STANDARDS IN WEST VIRGINIA. WHEN OUR
ASSOCIATION PROVIDED ME WITH A COPY OF THE NEW LAW, I WAS THRILLED.
I THOUGHT, "AT LONGC LAST, THE LEGISLATURE HAS FIﬁALLY DONElSOMﬁTHING.
FCR THE PEOPLE AND FOR THE ELECTRICAL TRADE IN WEST VIRGINIA!" MY
MEN AND I ARE THRILLED TO TRXE A TEST, PAY A FEE AKD DO WHATEVER IS

NECESSARY TO BRING QOUR WORK INTO THE 20TH CENTURY!

I THOUGHT, "BOW WONDERFTUL IT'S GéING TO BE THAT ELECTRICIANS IN
OUR AREA WILL HAVE TO MEET CODE . . WILL HAVE TO BE QUALIFIED . .
WILL HAVE TO BE ANSWERABLE TO THE STATE FIRE MARSHAL!" I THOUGHT
THE FIRE MARSHAL WAS THE POLICEMAN WHO 1S CHARGED WITH PROTECTING
WEST VIRGINIANS IN REGULATING ELECTRICAL WORK. LITTLE DID I KNOW
THAD THE POLICEMAN WOULD JOIN FORCES WITH THOSE WHC, FO? YEARS, ﬁAVE
CONTRIBUTED TC THE UNSAFE, ILLEGAL, UNLICENSED, SUBSTANDARD AND
NON-~CONFORMING ELECTRICAL WORK BEING DONE IN OUR AREA. I THOUGHET
THE LAW WAS CLEAR. THE FIRE MARSHAL WAS SUPPOSED TC JOIN FORCES
WITH THE GOOD GUYS TO PRCTECT THE PUBLIC FROM THE BAD GUYS!
UNFORTUNATELY, IT APPEARS THAT THE FIRE MARSHEAL IS MORE INTERESTED

IN THE FEES THAN IN ENFORCEMENT OF THE LAW AND PROTECTING THE




PUBLIC! MY FRIENDS, COMPETITORS AND ELECTRICIANS ALL OVER THE U.=_.

SOUTHEAST ARE LAUGHING OUT LOUD AS THEY APPLY FOR AND ARE GRANTED A

WEST VIRGINIA ELECTRICIAN LICENSE - WITH NO TESTING AND NO CHECKS,

EXCEPT THOSE THAT HAVE DOLLARS WRITTEN ON THEM!

I AM NOT AN ATTORNEY. B2BUT I CAN READ. THE LAW CLEARLY SAYS
THAT FOR AN APPLICANT TO BE ELIGIBLE FOR A LICENSE WITHOUT TESTING,
THAT APPLICANT HAS TO BE WORKING AS A JOURNEYMAN COR MASTER
ELECTRICIAN IK WEST VIRGINIA AS OF THE EFFECTIVE DATE OF THE LAW,
AND TEAT HE HAD TO HAVE BEEN WORKING FOR A PERIOD OF ONE YEAR
IMMEDIATELY PRICR TO TEHE EFFECTIVE DATE OF TEE LAW. VIRGINIA
ELECTRICIANS WHO RARELY, IF EVER, DID ANY ELECTRICAL WORK IN WEST. ..

VIRGINIA ARE APPLYING FOR ~ AND BEING ISSUED - LICENSES.

WE THOUGHT THAT MAYBE WE WERE WRONG. MAYBE THERE WAS SOMETHING
THAT WE DID NOT UNDERSTAND. 80 WE GAVE YOUR LAW TC QUR ATTORNEY AND
OUR ATTORNEY WROTE A LETTER WHICH WE SHARED WITH THE FIRE MARSHAL.

THAT LETTER CLEARLY SAYS THAT BOTH IN-STATE AND QUT OF STATE

APPLTICANTS MUST GIVE CONCLUSIVE EVIDENCE THAT THEY MEET THE eroL

REQUIREMENTS, AS MENTIONED. I DON'T KNOW THE FIRE MARSHAL MO

PERSONALLY AND HOLD NO PERSONAL ANIMOSITY TOWARD HIM. HOWEVER, T_-.70 /1 .-.

KNOW THAT OUR LEGISLATURE NEVER MEANT FOR UNQUALIFIED PEQPLE FROM

OTHER STATES WHO, IN SOME CASES, CAN'T EVEN PASS THE VIRGINIA TEST,
TC BE GIVEN LICENSES IN WEST VIRGINIA. ESPECIALLY IF THEY WERE NOT
WORKING HER ON THE EFFECTIVE DATE OF THE LAW, AND NOR WERE THEY

WORKING FOR CONE YEAR PRIOR TO THE EFFECTIVE DATE.

Iy



THIS IS ONE WEST VIRGINIA BUSINESSMAN WHO 1S THRILLED WITH THE
L2y, THAT EAS BEEN PASSED. THE FAILURE OF THE FIRE MARSHAL TO
DEVELCP EMERGENCY RULES AND REGULATIONS TO CCVER THE
"GRANDFATHERING" PERIOD AND TO FILE THOSE EMERGENCY RULES AND
REGULATIONS TIMELY . . AND TO ESTABLISH CRITERIA . . AND TO ENFORCE
THE LAW AS IT IS WRITTEN IS INEXCUSABLE AND, BASED UPON OQUR
ATTORNEY'S OPINION, ILLEGAL. WE URGE THE FIRE MARSHAL TO RECONSIDER
HIS EARLIER POSITION, SEEK COMPETENT LEGAL COUNSEL AND BEGIN TO ACT
ON BEHALF OF THE PECPLE OF WEST VIRGINIA AND NOT BE SO CONCERNED =~ o7
ABOUT LICENSING UNQQALIEIED QUT OF STATE ELECTRICIANS TO OPERATE IN

WEST VIRGINIA.

I THOUGHT THE WEST VIRGINIA FIRE MARSHAL WOULD LOOK AFTER THE
INTERESTS OF WEST VIRGINIANS, JUST THE SAME AS THE VIRGINIA FIRE
MARSHAL LOOKS AFTER THE INTERESTS OF THE CITIZENS OF THAT STATE.

UNFORTUNATELY, IT JUST ISN'T SO! ]




wesT, [ il WEST VIRGINIA MANUFACTURED

HoOUSING ASSOCIATION

Clyde B. White Leff Moore
President Executive Director
209 First Avenue Nitro, WV 25143 Phone: (304) 727-7431

July 26, 1989

ECEIY g

JUL 27 1983
Mr., Walter Smittle, III
WV STATE FIRE MARSEAL WV FIRE COMM.
2100 Washington Street, East . MTEFIREB{ARSHAL

Charleston, WV 25305

EE: Comments on Propcsed Rules of State Fire Commission
Title 87; Chapter 29, Article 3, Section 5; S8Berieg II _
Electricizn Licensing Legislative Rules

Attached and made a part of this letter are copies of the

fecllowing itens:

- My letter fo vou dateac June 27, 198% soliciting a
formal letter from vou relative fto the level and
scape of work a Journeyman eleciriclan may periorm
and the c¢riteria for the issuance of the different
classes 0f electrician license. '

copy of my July 3 lettery asking for an immediate
ling relative to your administrative policies.

- My July 13, 1989 letter to you reguesting responses _

to many unanswered gquestions relative to the
licensing of electricians.

Also enclosed is a copy of oral remarks submitted by G. Shirie

Iy

fice Manager of the West Virgiria Manufactured Housing

[n]

iy

Westifall, O

adssociation at the July 17, 1989% public hearing.

Please consider these documents as a part of the reccrd of the

public hearing and comment period relative to the above referenced




R: Walter Smittle, III, State Fire Marshal

E: Public Comments on Proposed Electrician
Licensing Legislative Rules

DATE: July 26, 19865

PAGE: Two

1

proposad Leagisglative Rulss. We regquest that you submit them along
with octher informaticn presented to the State Legislative Rule

Making and Review Ceommittee as a part ©of the rule making process.

I+ is cur cpinicn that if the issues ralised in these

communications are not specifically addressed in the permanent
Legislative Rules, that omission will result in untold harm to the
business community ahd citizens of West Virginia. If fou have any
guestions, or if I may amplify cr clarify any of the material

submitted, please do not hesitate to contact me.

Sincerely yours,
A

/
Ny

LeffYWicore
Executive Director




WEST VIRGINIA MANUFACTURED
HOUSING ASSOCIATION

Clyde B. White Leff Mocre
President Executive Director
209 First Avenue Nitro, WV 25143 Phone: (304) 727-7431

June 27, 1989

Mr. Walter Smittle, III
Wv STATE FIRE MARSHAL
2000 Quarrier Strest
Charleston, WV 25305
Dear Mr. Smittle: é
I have been contacted by several eleciricians who also do Work
in the manufactured housing industry. It appears that they had
applied for a master electrician license under the provisions of
West Virginia Code 29-3B-6. They also indicated that they had met
all of the requirements for documentaticon that vour cffice has
reguested. The appllcaﬂts have notified me that they have
subseqguently been issued Jcurneyman licenses, rather than the master
licenses for which they applied. They indicate that they have
subsequently contacted your representatives and have been told that
they are free to do electrical work with a journeyman license and
practice the electrical trade on their own. 1In other words, they
are not "subject to supervision by a master electrician". It
appears that 25-3B-2 of the Code of West Virginia clearly states
just the oppcsite in 29-3B-2(d4).

The reason fcr this correspondence is to request a formal letter
from you indicating whether or not, in your opinion, the hclder of s
Journeyman card issued under the provisions of 29-32-6 can perform
electrical work on his own in West Virginia without the supervision
of, or nect subject toc the supervision of, a master electrician. 1In
adcdition, those members of our Association who applied for master
electrician licenses and who have fully met the reguirements for
documentaticn and information reguested by you are confused as o
wnat criteria your coffice is using toc determine which of those
applicants sheould receive master electrician and which should
receive journeyman electrician licenses.

It would appear that several individuals who have submitted the
exact same documentaticn to you have received master licenses, while
others were relegated to journeyman status. Could you please advise
us of the criteria you are using over and above the reguired
documentation to make the decision on who is permitted to continue
to workx in West Virginia eon their own and who must either hire
another to work with them or cease to.dc electrical work
[29-3B-2(d)T. If your office has established guidelines for making




June 27, 19389

LETTER: State Fire Marshal DATE :
E: TwO

RE: Electrician Licensing PAG

such decisions based on the submitted documentation or cther
factors, would you please immediately furnish me a copy of those
guidelines sc I can advise applicants of the criteria they must meet
teo gualify for the various types of licenses under the grandfather

clause. ’

Walter, many of the people who work in the manufactured housing
industry not only practice the electrical trade, but - like so many
other small West Virginia tradesmen - must also practice carpentry,
rocfing and other +trades in order to make a living. Many of these
individual tradesmen are highly skilled and have years of experience
in the electrical field. Many have received formal and informal
training through their careers. Most are gualified to do electrical
work far and above the level of skill reguired to meet the needs of
the housing industry, although they choose to remzin as a vital :
comporent of the housing industry rather than seek employment in the
industrial or electrical fields. Bdsed on my interpretation of the
journevman electriclian definition, it would appear that if you
arbitrarily insist on licensing gqualified electricians as
journeymen, then vyou are, in effect, eliminating thelr ability to
make a living on their own as a contractor or an employee!

Clearly, many West Virginia manufactured housing retailers,
service companies, installing contractors and others would be faced
with the necessity of terminating electricians who do not pessess
the legal basis ‘tc do work on their own and would be forced to seek
to employ only electricians who hold a master license, since most of
these-firms can only afford to have one electrician in their employ.
As you can see, the criterie for your in-house determination ©f who
gets a master and who gets a journeyman license is extremely
important. Again, please furnish us a copy of your pclicies in this
regard. In addition, please indicate what, i1f any, appeal a psrson
applying for a master license who is arbitrarily issued a journeyman
license has under your current administrative policies.

Because of the abbreviated time frame offered West Virginia
electricians under the law, your prompt response to this letter of
inguiry is respectfully reguested.

truly vours,

e

Very

J

Lef
Executive Director

LM:gsw

CC: State Fire Commission Members
State Fire Marshal Electrician Licensing Advisory Group Members
Association Cfficers and Board of Directors
All Members
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WEeESTVIRGINIA MANUFACTURED
HOUSING ASSOCIATION

Clyde 3. "Vhite Leff Moore
Presidert Executive Director

208 Firzt Avenue Mitro, WV 25143 Phone: {304)727-7421

Mr. Walter Smittle, II1I 7
WY 3TATD TIRE WARSH L i o o B}
2000 Quarrier Street , o ' '
Charlesteon; WV 285303 . ’ : Lo
Dezr Mr. Smitzle: i Lo miearows
THIS LEZTTER IS5 TO RTQUEST IMMEDIATE INFORMATION WHICE IS fi =

TRITICAL TC HUNDREDS OF SMALL 3USINZSSES IN WEST VIRGINIA. IniorderiTIor

] Soxroouvr Asscgliaticon o provide them wi?h accuraie %nforma:;on,'yqur .
leTTe2r In Dromst response 15 IssT 1ly rezguesstad. -

} Czn an 2lectrician whe Qcliz 3z journeyman license issusd by vour

1 Office under West Virginia fode 3Z9-38B-1 et. seag. legally perform
2lescirical work - including Instiiling wires, condulis, apoaratus,
eguipment, Ifixtures and other ap;Iiahcas - withcut being supervised,
dir=zctly or indirectly, by ancther? Does a jourdeyman license
issued by vour Office mean that an individual/sole propristor who
oWns his own coqt*actin company 48 electrical work without a master
electrician supervising - directly or indirectly - that work? =

Last Fricday, Junes 30, I hadé a conversation with Mr. Darl Cross,

your Chief Deputy. I expressed concern to Mr. Cross about, the facturnouT

that personnel in the State Firs Marshal's Qffics were\zncwca:;nc QAR e

aprlicants for electrician licenses that journeyman electiricians can....
wOrx unsurervised and con their -wn, and that no cne in their. o
company, firm or corporation had Lo possess a master elece=rician
license in order for them to continue to work independently. Cn
June 30, my office received z c=lephone call from an individual in
Fairmont. I returned that call today. The elecirician in guestion
currently holds a journeyman license issued under the 0l1d law by
your Office.” Accerding tc my conversation with him, he talked %o
Mr. Dave Woods in your OCffice and Mr. Woods indicated that I was
giving inaccurate information <o Him when I indicated that
journeyman electricians were "subject to supervision by a master
electrician™. I referred this individual to West Virginia Code
§29-3B-2(4d). :

e

I have talked with many other individuals who are applving to
your QOffice for license under West Virginia Code $§29-33-6, who
indicate. that they have also been "verbally"” informed by your Qffice ...~




LETTER: Wal-er Smittle, IiI, State Firs Marzoal

RZ: Eleczrician Licensing . ' -

DRTE:  July 3, 198¢ : - .
DREZ: Two

cerzcnnel =hat a master licenmse 1s not necessary 0 work independent
of szhers in Wedt Virginia. On benhalf cf these member Zirms who
melong to our statewide trade asséclation whose personnel only hold
Sctrnevman slechirician licdnses, we hepe thaz  this reporzed positicn
tzqen DV vour personnél is lecal and accurstz. It is vizally
imgcrtant, however, that the small business people in West Virginia
who must nold elec+rician licenses to periorm thelr business
activities have a prompi, clear and decisive ruling frem vou on this
matzer. This is particularly © in wiew of the ramificactions of s
West Virginia Code $2%8-33-3 rel e fo =ime frames for obtaining
el required license under that ~ion. Onclear, incorzect,
indecisive, or inappropriats in tion fdrnished %o West Virginis
muszinssses by mv cffice o2r bv v ice zcould rasult in serious
somsecusnces for their husiness and Their uliimate a2bility e
remzin viable Wes:t Virginia bus

Iz would : 2zding of the Jcurne
definition 1is i: Fllct with your interprztzazic
lezzar issued your 0ffica outlinin

ltien on the scope of work that may be periorm a

ats a

-

posi
journevman license is critical. Your immedZ
matter is again respeacitfully requestad.

Sincarely vours,

uiive Director
LM:gsw

CC: Cabinet Secretary Jeoseph J. Skaffy/’v//
Maembers of the State Fire Commission
WVMHA QCfficers and Board Members
wWest Virginia BVAC Asscciation ’///
WV Electrical. Contractors Association
Del. Jim Humphreys, Chairman, Leg. Rule Making Committee

—




VIRGINIA WEST VIRGINIA MANUFACTURED
—~ HoUsSING ASSOCIATION

West

Ciyde B. White Leff Moore
President Executive Director
209 First Avenue Nitro, WV 25143 Phone: (304) 727-7431

July 13, 1989

Mr. Walter Smittle, III o
WV STATE FIRE MARSHAL
2000 Quarrier Street
Charleston, WV 25305

Dear Mr. Smittle: B _ . , - S

In a letter to vyou dated July 3 {a copy 1s attached) I reguested
information as follows: . o

"Can an electrician who holds a journeyman license issued by
vour Office under West Virginia Code 29-3B-1 et. seqg. legally -
perform electrical work - including installing wires, conduits, 7 -
apparatus, egquipment, fixtures and other appliances - without being
supervised, directly or indirectly, by another? Does a journeyman
licensg issuéd by ycur Office mean that an individual/socle
proprietor who owns his own contracting company <an do electrical
work without a master electrician superv151ng - directly or
indirectly - that work? . .°

Please alsc find attached a copy of & letter forwarded to ycu on
June 27, 1989. That letter regquests a formal letter from you : ;
indicating whether or not the holder of a journeyman license issued.. . . .
by you under the provisions of West‘Virg*nia Code 29-3B-6 &an v
perform electrical work on his own in West Virginia withoutithes:fourn ¢t
supervision, or without being subject to the supervision, of a - o
master electrician. That letter also reguests that you advise us-of -
the criteria you used over anéd above the reguired documentation you
circulated to make the decision on who 1s permitted to continue to
worX in West Virginia on his own and who must hire another to work
with them or cease to do electrical work under the provisions of
West Virginia Code 29-3B-2{b). The letter further reguests copies
of the guidelines your Office has established as the basis for your
decisions as to who qualifies and what criteria you assigned to the
variocus types of licenses under the grandfather clause. A copy of
your policies and procedures was reguested. In addition, the
guesticn was posed as to what appeal a person applying for a master
license who is arbitrarily issued a journeyman license has under
your current administrative policies.

My regquest for a written letter issued by your Office outlining
vour ocificial position on the scope of the work that may be
performed by the holder of a journeyman license and the other rr-




LETTER: Walter Smittle, III, State Fire Marshal
DATE: July 13, 1589 . S
RE: Electrician Liceénsing
PAGE: Two

guestions outlined in myv letters of. June 27 and July 3 is critical.
Because the issues cutlined are relative t¢ the grandfather clause
in the West Virginia electrician licensing law, I have been
instructed by the leadership of the West Virginia Manufactured
Housing Association to notify you that if a reply to these guestions
is not received within 24 hours of the time of your receipt of this
letter, 'then this matter will be referred to legal counsel for

immediate actidn.

Executive Director

LM:gsw _ -
Attchmt. .

CC: : Cabinet Secretary Joseph J. Skaff
Members of the State Fire Commission
WVMHA Officers and Board Members
West Virginia HVAC Association
WV Electrical Contractors Association
Del. Jim Humphreys, Chairman, Leg. Rule Making Committee
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st hmsm WEST VIRGINIA MANUFACTURED

HOUSING ASSOCIATION

Clyde B. White L eff Moore
President Executive Director

209 First Avenue Nitro, WV 25143 Phone: (304) 727-743]

July 3, 1989

Mr. Walter Smittle, 1III

WV STATE FIRE MARSEAL

2000 Quarrier Street . - X P .
Charlesten, WV 25305 : U

TreITeonmy onEy

Dear:Mr.‘Smittle:

’:"4.:' b
i

e v gk

THIS LETTER IS TO REQUEST IMMEDIATE INFORMATION WHICH Is!
CRITICAL TO HUNDREDS OF SMALL BUSINEESES IN WEST VIRGINIA. in order
for cur Asscciation to pIOV1de them with accurate 1nformatlon, your o
letter in prompt response is respectfully reguested.' , R i

Can an electrician whe heolds a journeyman license issued by your
Office under West Virginia“Code 8§29-3B~1 et. seq. legally perform
electrical work - including installing wires, conduits, apparatus,
equipment, fixtures and other appliances - without being supervised,
directly or indirectly, by another? Does a journeyman license
issued by your Office mean that an individual/sole proprietor who
owns his own contractlng company do electrical work without a master
electrician supervising - directly or indirectly - that work? - =

|

Last Friday, June 30, I had a conversation with ﬁr. Darl'Cross, i
your Chief Deputy. I expressed concern to Mr. Cross.about the fact:~. T
that personnel in the State Fire Marshal's 0Office were 1ndlcat1antoAb”§" 3

applicants for electrician licensés that journeyman electr1c1ans—can .
work unsupervised and on their own, and that no one in their:
company, firm or corporation had to possess a master ‘electrician‘
license in order for them to continue to work 1waependent1y. on
June 30, my office received a telephone call from an individual in
Fairmont. I returned that call today. The electrician in guestion
currently holds a journeyman license issued under the o0ld law by
your Office. According to my conversation with him, he talked to
Mr. Dave Woods in your Office and Mr. Woods indicated that I was
giving inaccurate information to him when I indicated that
journeyman electricians were “subject to supervision by a master
electrician"., 1 referred this individual to VWest Virginia Code
§29-3B~2(4). :

I have talked with many other individuals who are applying to
your Office for license under West Virginia Code $29-33-6, who
indicate that they have also been "verbally" informed by vour Office:-:- .
i B




LETTER: Walter Smittle, 111, State Fire Marshal
RE: Electrician Licensing .
DATE: July 3, 1989
PAGE: Two

personnel that a master license is noi necessary to work independent
of others in West Virginia. ©n behalf of those member firms who
belong to our statewide trade association whose personnel only holg
journeyman electrician licenses, we hope that this reported position
taken by your perschnel is legal and accurate. It is vitally
important, however, that the small business people in West Virginia
wno must hold electrician licenses to perform their business
activities have a prompt, clear and decisive ruling from .you on thls
matter. This is particularly truve in view of the ramlflcatlons of vz
West Virginia Code §25-3B-3 relative to time frames for obtalnlng %
the reguired license under that section. Unclear, incorrect, ih
indecisive, or inappropriate information furnished to West Virginia'r
businesses by my office or by your Office could result in serious
conseguences for their business future and their ultimate ability to
remazin viable West Virginia businesses.

»l l*'-
LU
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It would appear that my reading of the journeyman electrician
definition is in conflict with your-interpretation. A written
letter issued immediately by your Office cutlining your official
9051t10n on the scope of work that may be performed by a holder of a
Journeyman license is critical. Your immedjete attention to this

matter is again respectfully reguested.

Executive Director

IM:gsw
CC: Cabinet Secretary Joseph J. Skaff e
Members of the State Fire Commission
WVMHEA Officers and Board Fembe¢//f
West Virginia HVAC Association «’//
WV Electrical Contractors Association //,//
Del. Jim Humphreys, Chairman, Leg. Rule Making Committee




WEST VIRGINIA MANUFACTURED
HousiING ASSOCIATION

Clyde B. White. Leff Moore
President Executive Director
209 First Avenue Nitro, WV 25143 Phone: (304) 727-7431

June 27, 1989

Mr. Walter Smittle, III
WY STATE FIRE MARSHRL
2000 Quarrier Street
Charleston, WV 25305

i
[ 2

Dear Mr. Smittle: ) ‘ . . i

I have been contacted by several electricians who also do Work
in the manufactured housing industry. 1t appears that they had
aprlied for a master electrician license under the provisions of
West Virginia Code 29-3B-6. They alsc indicatedé that they had met - - ]
all of the reguirements for documentation that your office has! clloaf
reguested. The applicants have notified me that they have R
subseguently been issued journeyman licenses, rather than the master
licenses for which they applied. They indicate that they have
subsequently contacted your representatives and have been told that .
they are free to do electrical work with a journeyman license and
practice the electrical trade on their own. In other words, they
are not "subject to supervision by a master electrician”. It
appears thet 29-3B-2 of the Ccde of West Virginia clearly states

just the opposite in 29-3B-2{(d).

The reason for this correspondence is to reguest a formal ietter ARTICINN.
from you indicating whether or not, in your opinion, the holder of -y~
jourrneyman card issued under the provisions of 29-3B~6 can perform journoyins
electrical work on his own in West Virginia without the superv;51on- S
of, ¢r not subject to the supervision of, a master electrician., In: T
addition, those members of our Associaticn who applied for master S
electrician licenses and who have fully met the requirements for
documentation and information reguested by vou are confused as to
what criteria your office is using to determine which of those
applicants should receive master electrician and which should
receive journeyman electrician licenses.

It would appear that several individuals whc have submitted the
exact same documentation tc you have received master licenses, while
others were relegated to journeyman status. Could you please advise
us ©of the criteria you are using over and above the reguired
documentation to make the decision on who is permitted to continue
to work in West Virginia on their own and who must either hire
another to work with them or cease to do electrical work
[29-3B-2(d)]. 1If your office has established guidelines for making
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LETTER: State Fire Marshal DATE: June 27, 19892
RE: Electrician Licensing . PAGE: Two

uch decisions based on the submitted documentation or other
factors, would you please immediately furnish me a copy of those
guidelines so I can advise applicants of the criteria they must meet
to gualify for the various types of licenses under the grandfather

clause.

Walter, many of the pecple who work in the manufactured housing
industry not only practice the electrical trade, but - like so many
other small West Virginia tradesmen - must also practice carpentry,
roofing and other trades in order to make a living. Many of these
individual tradesmen are highly skilled and have years of experience
in the electrical field. Many have received formal and informal
training through their careers. Most are gualified to do electrical
work far and above the level of skill regquired to meet the needs of
the housing industry, although they choose to remain as a vital

component of the housing industry rather than seek employment in the -

industrial or electrical fields. Based on my interpretatiocon of the:

journeyman electrician definition, it would appear that if you o

arbitrarily insist on licensing gqualified electricians as
journeymen, then you are, in effect, eliminating their ability to
make a living on their own as a contractor or an employee!

Clearly, many West Virginia manufactured housing retailers,
service companies, installing contractors and others would be faced
with the necessity of terminating electricians who d0 not possess
the legal basis to do work on their own and would be forced to seek
to employ only electricians who hold a master license, since most of
these firms can only afford to have one electrician in their employ.
As you <an see, the criteria for your in-house determination of who
gets a master and who gets a journeyman license is extremely

impor%ant. Again, please furnish us a copy of your policies in this-
regard. In addition, please indicate what, if any, appeal a2 person 7"
applying for a master license who is arbitrarily issued a journeyman‘*‘

license has under your current administrative policies.

Be;agsgiof the abbreviated time frame offered West Virginia
glec;r1c1ahs under the law, your prompt response to this letter cof
lngulry is respectfully reguested.

Very truly yours,

’ @fﬁ/m@/wo

Lef
Executive Director

IM:gsw

CC: State Fire Commission Members
State Fire Marshal Electrician Licensing Advisory Group Members

Asscociation Offlcers and Board of Directors
All Members




REMARKS OF

G. SHIRIE WESTFALL, OFFICE MANAGER
WEST VIRGINIAZA MANUFACTURED HOUSING ASSOCIATION
205 FIRST AVENUE, NITRO, WEST VIRGINIA 25143
PUBLIC HEARING ON PROPOSED RULES AND REGULATIONS
PROMULGATED BY THE STATE FIRE MARSHAL/STATE FIRE COMMISSION
TC IMPLEMENT THE PROVISIONS OF WEST VIRGINIA CODE §295-3B

JULY 17, 1%8¢%

Goeod afternoon. My name is Shirie Westfall. I am the
Office Manager of the West Virginia Manufactured Housing
Association. OCur statewide traée assoclation represents manu-
facturers, suppliers, lenders, dealers and installing contractors 77 ..:1u=
who manufacture, sell, distribute and install over 80% of all
of the new hcusing in West Virginia. We congratulate the Fire - LG
Marshal, the Legislatgre and the electrical indust:y for a major o
sﬁep forward in the reguiring of licensing £for electricians in

West Virginia.

Since June 15, 1976, all manufactured homes built anywhere

in this country have had to be built £o the National Electrical
Code and the Faderzl government has an inspecticn system in place
in each plant to assure that fact. That system has proven the L
validity of the National Electric Code and the incidence of
electrical problems, fires, etc. in factory built housing since
the adoption of the Code has beesn reduced dramatically. We believe
that if properly administered and enforced by the State Fire
Marshal's Cffice, this new law can have the same results with

regard to site built structures in West Virginia.

The State Fire Marshal's 0ffice, in one of its recent annual

e s

reports, indicated that electrical fires were one of the primary
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causes of property less, as well as loss of life, due to fire RSO
in West Virginia. We're extremely proud of the fact that national,=
as well as state, statistics clearly peoint to the fact that
manufactured housing is safer from electrical fire <than anf other ___

class of housing. We know that this is directly attributable to ) .

the Naticonal Code and the inspection process.

We do know, however, that in West Virginia there is z problem.
In many cases, retailers,rcontracﬁors and others sell the Ifzctory
built home and the elesctrical service provided tc that home is
installed by a local, previously unlicgnsed and - in many cases - L. uT
unqualified electrician. The new electrician licensing law is a
giant step forward. We believe that the law iiself is adeguate

o

to protect the people and property of West Virginia. Eowever, the
key to theoverall results lies in the hands c¢f the State Fire
Marshal and his deputies. If the law‘is not administersd Qrdperiy
and according to the legislative inteni, the people of West Viﬁginia’

will suffer.

Our industry's concern is primarily limited to the issue of”
the correct code governing installation of a code-built, inspected —m: wis.
and approved designed unit. When shipped from thekfactory, our ST
homes meet the National Electrical Code. During installation,
and when the main power source is installed from the electric i
company to the heome, that is the time when we find abuses, improper

installation, unsafe electrical connections and Code non-comformance.

On behalf of the 3,000 West Virginia families who annually

purchase manufactured homes, we urge strong, strict, aggressive oL

and - above all - evanhanded, fair and legal enforcement of the mivhomoz
statute by the State Fire Marshal's Office. wI.TUTI
_2._
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We will be submitting detailed written proposed amendments
to the regulaticns subsegquent to this public hearing, and we

will be strong advecates for their adeption by the Fire Marshal

and the Legisiature.

We are truly thrilled with the new law; but our industry
is saddened by the unresponsive, ccntradictory, ambiguous and

apparently illegal application of the law to date by the Fire S

tyf

Marshal's Cffice. The failure of the Fire Marshzal to include in

his emergency rules and regulatiocns filed with the Secretary of

in
§T

'
.
¢
]}

State's Cffice on May 1% at 11:50, AM language that provides the
criteria for the issuance of a2 master, jcurneyman or apprentice
electrician license under the grandfather provisions is
irresponsibkble. As a result of that failure, gqualified electricians =
have been denied the a2bilitv to pexform their :trade while, on the
other hand, unguaiified electriciazns have -~ for some unknown
reascon - been granted access to the main electrical boxes of ocur
homes! We find this situation +o be in direct contradiction to

the declaration of purpose stated by the Legislature in the law!

Our Associaticn does not support - and it abheors - the policy
established by the State Firs Marshal wherein his COffice ignores <= i1y
the reguirement that an applicant for electrician license without
examinaticn under the grandfzther clause be issued a license only
after that applicaﬁt provides ¢onclusive evidence that he or she
was working in this state on the effective date of the law and
that he or she had been working here_fo£ a periqdngf one year

prior to the effective date of the law. By failing to require thisg

documentation, manufactured housing set-up crews in surrounding

IRLEE A0

states are being issued electrician licenses under the grandfather®'




clause.

The police powears to arrest, clte or withdraw licenses

granted to the Fire Marshal under the law are severely hampered

when the nolder of

the license is the resident of another state.

And simply cancelling the license after the West Virginia home

owner has been irreparably harmed is little help! In addition,

our industry is truly disappointed with the fact that the

Fire Marshal's Office has failed to provide

ralsed relative %0

West Virginia Legislative Eule Making and Review Committee, as well
as the State Fire Marshail and his deputies,

policies and zwrocedures

in order to assurs

practice the electr

his administration of the law. We urge the

that the people of West Virginia and those who

ical trade are treated fairly and legally.

We urge that all West Virginia licensed electricians and

their employvees support the new electrician licensing law,

particularly the reguirement that calls for all electrical work

t

c.he performed in
Ourx industry knows
manufactured homes

gratified that now

compliance with the National Electrical Code.
first hand how beneficial that is!  Since
are recuired to be built to the code, we are

other builders must also begin to meet the

Code here in West Virginia. A copy of my remarks is being

presented for the record.

responses to gquestions

-

ey s

to raview their existing

- or the absence of poliicies and procedurss -
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STEVEM A, ALLRED
Financial Segretary

JOHM © PICKLESIMER
Racording Secretary

TOMMY THOMPSON
President

JOHN W, SAUNDERS
Business Manager

LOCAL NO. 466
800 INDIANA AVENUE
CHARLESTON, WEST VIRGINIA 25302

PHONE 342-0800
ST

July 26, 1989

State Fire Commission
2100 Washington Street East
Charleston, West Virginia 25305

Gentlemen:

Please find enclosed various documents and correspondences
regarding the Electrician Licensing Legislative Rules. I spoke at the July
17, 1989 public hearing in the interest of the members of the
International Brotherhood of Electrical Workers (IBEW) that were
present. I address you today not only representing the members of IBEW
Local Union #466, Charleston, West Virginia, but more importantly,
myself; an electrician who will be directly impacted by the legislative
rules that will govern Chapter 29, Article 3B.

I have attached a brief background of information on myself
(marked Attachment #1) so one may judge as to my qualifications and
credibility to review and comment on these matters. Please consider all
the attachments I have included with this letter as part of the record of
the public hearing and comment period for the proposed legisiative rules.

As a member of the State Fire Marshal Electrician Advisory Board,
and after much in-depth study and meetings concerning the current
emergency administrative rules that were filed by Mr. Walter Smittle
I1I, State Fire Marshal, on May 19, 1989 with the Secretary of State,
myself and the Advisory Committee proposed certain changes and
additions to these emergency rules that we felt would better serve the
electrical industry and the state of West Virginia as & whole. A copy of



this final draft is enclosed, and marked as such.

I, along with the electricians that I represent, support this final draft
of the Advisory Committee in its entirety (marked Attachment #2), and
ask that it become the legislative rules that will govern the State Fire
Marshal in his duties pursuant to the provisions of Chapter 29, Article
3B, of the West Virginia State Code, 1931, as amended. We applaud and
support Mr. Smittle's interest in upgrading the electrical industry and
protecting the people of West Virginia from unsafe work. We believe that
the State Fire Marshal deserves the authority to develop certain
administrative policies and interpretations within his office to best serve
the interest of the entire electrical industry.

The electrical trade is a very diverse industry, and trying to establish
written rules and policies that could cover every aspect or situation that
the State Fire Marshal would encounter is virtually impossible. As
competent electricians, we are required to install our work in accordance
with the National Electrical Code. It is an unwritten industry standard
that the ultimate interpretation of the Natiornal Electrical Code lies with
the inspectors who reviews our work. We believe that this unwritten
interpretation standard should also apply to the State Fire Marghal in
regards to his authority to enforce the West Virginia Uniform Statewide
Building Code, part of which is the National Electrical Code.

The State Fire Marsha!l and his staff have consistently shown that
their interest in the electrical industry is for the protection of life and
property for the residents of West Virginia. We strongly feel that to try
and reduce their authority to only stringent written policies and
procedures would have a far greater negative impact on the electrical
industry and the citizens of the state of West Virginiza than allowing the
State Fire Marshal the responsibility to make unwritten interpretations.
The State Fire Marshal should retain his authority to develop
interpretations and policies as it may relate to any specific aspect of the
electrical trade. His ability and consistency in the past leads us to believe
that he is, and would continue to be, fair with all those involved in the
electrical trade and still serve the best and safest interest of the people of
West Virginia.

We feel that the enclosed draft we are supporting and urge you to
adopt best serves all those involved in the electrical trade. It does not
discriminate or burden any spec:1ﬁc segment of those in our industry, but




are fair and equitable rules that strive to assure that any individual
performing electrical work in this state would be competent to do so. -

I would like to take this time to comment on specific statements that
have been received by the State Fire Marshal's office during the recent
months, and also made at the public hearing. These letters and testimony
are marked as such, and I ask that they be made part of this record.

In a group of correspondence from the West Virginia Manufactured
Housing Association (marked as Attachment #3), a letter to Mr. Smittle
dated June 27, 1589 states: '

"They also indicated that they had met all the requirements for
documentation that vour office has requested. The applicants have
notified me that they have subsequently been issued journeyman
licenses, rather than the master licenses for which they applied.”

"Most are qualified to do electrical work far and above the level of
skill required to meet the needs of the housing industry, although
they choose to remain as a vital component of the housing industry
rather than seek employment in the industrial or electrical fields."

H. B. 2101, in particular Chapter 29, Article 3B, Section 2, defines
the qualifications that are required to be granted a specific class of
electrician license. The law makes no reference that to receive a masters
license requires only documentation; it also "includes experience in all
phases of electrical wiring and installation”. (§29-3B-2f) The author of
the letter, Mr. Moore, admits that most of his applicants are qualified to
do electrical work above the needs of the housing industry, but this aspect
of electrical work does not constitute a krnowledge of all phases of our
trade. While the residential and housing industry is a very important
component of our industry, the knowledge that is required to do this
segment of work is just a portion of the electrical trade. While the
workers that Mr. Moore represents are very competent in their segment
of electrical work, they may not possess all the requirements for a
masters license.

In another letter dated July 3, 1989, this same Association claims:

"This is particularly true in view of the ramifications of West
Virginia Code §29-3B-3 relative to time frames for obtaining the




required license under that section. Unclear, incorrect, indecisive,
or inappropriate information furnished to West Virginia businesses
by my office or by your Office could result in serious consequences for
their business future and their ultimate ability to remain viable West

Vireinia busi "

The section that Mr. Moore quotes only deals with those who are
exempt from licensing. This section does not address any time frames for
those exempt individuals, and must have been quoted in error. §29-3B
does include specific time frames for obtaining a license under =z
"grandfather clause” (§29-3B-6), but any individual who does not receive
a license under this section within the time stated may always apply for a
license in accordance with §29-3B-5. The only consequences that I
believe may occur to an individual under these time frames is that they
would not get a license under the "grandfather clause” and would have to
apply for an examination,

In regards to the remarks made by G. Shirie Westfzll during the
public hearing, she states:

"Our statewide association represents manufacturers, suppliers,
lenders, dealers and installing contractors who manufacture, sell
distribute and install over 60% of all new housing in West Virginia'.

This statement lead me to believe that much of the manufactured
housing for West Virginia was produced in this state. After checking with
Mr. Roy Smith, WV Labor Commissioner, he informed me that there
are no companies that produce manufactured housing in West Virginia.
According to §29-3B-3, if manufactured housing was built by a plant in
West Virginia, their employees would be exempt from licensing.

"We believe that if properly administered and enforced by the
State Fire Marshal's Office, this new law can have the same results
with regard to site built structures in West Virginia., ...

..... We do know, however, that in West Virginia there is a
problem. In many cases, retailers, contractors and others sell the
factory built home and the electrical service provided to that home is
installed by a local, previously unlicensed and - in many cases -
unqualified electrician. The new electrician licensing law is a giant




step forward. We believe that the law itself is inadequate to protect
the people and property of West Virginia. However, the key to the
overall results lies in the hands of the State Fire Marshal and his
deputies. If the law is not administered properly and according to the
legislative intent, the people of West Virginia will suffer’.

"During installation, and when the main power source is
installed from the electric company to the home, thatis the time
when we fird abuses, improper installation, unsafe electrical
connections and Code non-conformance.

We strongly agree with the statements "the new electrician license
law is a giant step forward”, and that "this new law can have the same
results with regards to site buﬂt structures in West Virginia." We do take
exception to the statement that "the law itself is inadequate to protect the
people and property of West Virginia”". We feel that any law would be
inadequate without enforcement, and this is why we are asking that the
State Fire Marshal be given the most flexibility legally available to his
office and enforcement powers; not only to protect site built structures in
this state, but to protect all structures and the lives and property of West
Virginians in regards to electrical hazards. If the enforcement powers of
the State Fire Marshal do not allow for him to make interpretations on
what is electrically safe, then "abuses, improper installation, unsafe
electrical connections and Code non-conformance” is likely to continue.

"The failure of the State Fire Marshal to include in his
emergency rules and regulations filed with the Secretary of State's
Office on May 19 at 11:50, AM language that provides the criteria
for the issuance of a master, journeyman or apprentice electrician
license under the grandfather clause is irresponsible. As a result of
that failure, qualified electricians have been denied the ability to
perform their trade while, on the other hand, unqualified
electricians have - for some unknown reasons - been granted
access to the main electrical boxes of our homes."

We feel that the rules that were filed on May 19 are adequate to
protect the citizens of West Virginia. The enclosed draft that we are
supporting and asking to be accepted does not take away from these rules,
but only tries to add clarifications and definitions that would help the State




Fire Marshal in his enforcement of the law. §29-3B-2 contains the
criteria for the issuance of each class of license, and we do not feel the
State Fire Marshal acted irresponsibly by not including these definitions
in his rules that were filed on May 19. The statement that "as a result of
that failure, qualified electricians have been denied the ability to perform
their trade....." is simply untrue. The law, nor the rules that were filed by
the State Fire Marshal, keep any person that did not get a license under
the "grandfather clause” from obtaining a license. §29-3B-5 details the
way anyone who does not have an electricians license can obtain one
through testing. To state that qualified electricians are being denied work
infers that there are no other means of obtaining an electricians license
other than the "grandfather ¢lause”,

'"The police powers to arrest, cite, or withdraw licenses granted
to the Fire Marshal under the law are severely hampered when the
holder of the license is the resident of another state'.

This statement is, at the least, ludicrous. Individuals who break the
laws of West Virginia while in this state are accountable no matter where
they reside. According to this testimony, it would seem that any law in
the state of West Virginia would be severely hampered if the offender was
from another state. '

In a group of correspondence from the West Virginia Electrical
Contractor's Associgtion (marked as Attachment #4), a letter to Mr.
Smittle dated June 27, 1889 states:

"We would urge that you take any steps necessary to assure that
out of state, non-resident applicants fully comply with the letter of
the law before issuing them a license. Because of the short period of
time available to West Virginia, as well as a non-resident,
electricians to obtain a license under the provisions of West Virginia
Code 29-3B-6, we would urge that you advise all non-state applicants
of the provisions of the Code in order to give them an opportunity to
provide the appropriate documents - if they can’

We believe that the State Fire Marshal would not be acting in a
prudent and professional manner if he discriminated against applicants
by using their residency as z criteria for licenses. According to the law
(§29-3B-7), the State Fire Marshal has the authority to suspend or
revoke any license after it has been granted. If it is later found that a




non-resident, or a resident, individual that obtained an Electrician's
License did not qualify for such license, then the State Fire Marshal has
the powers to revoke or suspend said license.

In regards to the remarks made by Charles E. Bolyard during the
public hearing, he states:

"These regulations are extremely important, for they give the
Fire Marshal the power to put me out of business, arrest me, control
my activities and regularly collect license fees from me'.

We feel this statement is grossly overstated! These regulations were
not designed to give the State Fire Marshal the legal authority to harass
an individual or company. The intent of these rules, as we support them,
were to protect the public from individuals who were not qualified to
practice the electrical trade. As we understand it, this law and every
other law in state of West Virginia, is enforceable by any person who so
desires. T may not have the police powers to arrest an individual, but Ido
have a right to sign a warrant against anyone who I feel i{s violating any
state law. To imply that these regulations give the State Fire Marshal
such overwhelming authority is simply false. §29-3B-7c states "any
person aggrieved by an order or decision of the state fire marshal under
this article is entitled to judicial review as provided by section eighteen,
article three of this chapter and by chapter twenty-nine-a of this code”,

"The West Virginia Electrical Contractors Association is
extremely concerned about the qualifications of the personnel
employed by the Fire Marshal to conduct such inspections. We
advocate that the rules require that all employees of the State Fire
Marshal's Office conducting inspections hold at least a West Virginia
master license and that license be obtained only by passing the
required test and that the work experience and other factors involved
be applied to them. And, in addition, we believe that if an electrical
inspector is going to propose to move against a licensed electrician
under this law and make a finding that can result in his loss of
license, employment and livelihood and elimination of his business,
then that inspector should be totally knowledgeable",

While this proposal sounds "ideal” on the surface, it has many
problems. _The ability to interpret and make inspections under the
National Electrical Code is vastly different from installing the work




under the same guidelines. Some of the most qualified electrical
inspectors that I have dealt with in this state, as well as other states, were
never electricians. We believe that the State Fire Marshal has the
resources available fo insure that his employees that will be doing
electrical inspections will be competent to do so. Again, Mr. Bolyard
should have referred to §29-3B-7c¢ before making a statement so severe
about the powers of an electrical inspector that "....make a finding that
can result in his loss of license, employment and livelihood and
elimination of his business...". We feel this statement preys on the
legislative rules committee intent that no one be unfairly deprived of

employment.

"Our point is: How can an employee of the Ilire Marshal's Office
who is not totally knowledgeable about all phases of electrical work,
as proven through testing and certification, make a determination of
whether or not an electrician deserves to be cited under the law and
thus require that electrician to defend himself with lawyers, at
hearings and in court? Unquealified inspectors would mean that the
law cannot be appropriately administered by the Fire Marshal and
electricians could be subjected to unfair regulation and loss of license
as a result of an inspector's lack of knowledge'

Again, we emphasize there is a distinct difference between being
knowledgeable of all phases of electrical work and actually being able to
install all phases of electrical work. To infer that an inspector, just
because he has a master license, would be more gualified to make
electrical inspections than an inspector who just had National Electrical
Code trainming is not always true. Mr. Bolyard acknowledges the fact that
an electrician can defend himself at hearings and in court. If the
electrician did in fact lose his license after these hearings, this would lead
one to believe that the courts had seen that the inspector was correct and
did possess the knowledge to make the determination that the work was
in violation of the law.

"Qur Association projects that electricians in West Virginia will
contribute approximately one-half million dollars each year to the
Fire Marshal in the form of fees, registration, etc. We believe the
regulations should reflect that the Fire Marshal should account to
the electricians of West Virginia for activities conducted with our
INONEY. " sesrrres
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prepare quarterly a report of monies received from electrician
licensing, as well as expenditures of those monies." ...

........ "In other words, we believe that electrician licensing fees
should be spent on licensing, testing and enforcement of the law and,
at the same time, protecting the public',

We believe that the projected one-half million dollars income is over
twice the amount that the State Fire Marshal's office will receive from
this law during the fiscal year 1989-1990. The State Fire Marshal's
Office is a state government agency and has various laws and regulations
that control its' activities and expenditures. The laws of West Virginia
already hold the State Fire Marshal accountable to the electricians, as
well as to the people of our state. If these funds were being received and
expended by private enterprise, we would agree that specific accounting
be mandatory. While these statements want to make sure the "fees
should be spent on licensing, testing and enforcement of the law”, they
also call for added expenses to be incurred by the State Fire Marshal's
Office by requiring preparation of additional quarterly reports.

"The law gives the State Fire Marshal and his deputies and
employees almost complete power over West Virginia's electricians.
Our industry recognizes the need for professional licensing, testing
and supervision of electricians. However, the State Fire Marshal or
his designees could, sometime in the future, use the provisions of the
law to harass electrical contractors, electricians and others"

We feel this law does not give the State Fire Marshal the absolute
control that this statement reflects. We believe this law only insures that
qualified and competent electricians will perform electrical work in the
state of West Virginia. If the State Fire Marshal actually wanted "to
harass electrical contractors, electricians and others”, we are convinced
that thig is not the only law available that would give him that ability.

"All we're asking for is that the Fire Marshal or his
employees send an electrician a letter giving him 15 days to correct
any minor problems that may exist prior to formally implementing
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the legal process that could end up in the loss of license." ...

..... "The only reasort we seek this notice of right to cure defect




is to prevent subsequent regulators from: abusing the awesome
powers that this law conveys to the Fire Marshal'",

The State Fire Marshal's Office has a responsibility of protecting the
life and property of the residents of West Virginia from various hazards;
each hazard capable of producing death or destruction. The State Fire
Marshal must be able to retain the power of qualifying each hazard as to
its potential dangers. To require a written notification to allow a fifteen
day correction period of "minor” violations not only burdens the State Fire
Marshal with unneeded paperwork, but also causes another very distinct
problem. According to this testimony, it does not address the definition of
a "minor” problem. Every part of the National Electrical Code is designed
to protect life and property, and what may be considered "minor"” by the
electrician could in fact be a very dangerous situation. The State Fire
Marshal is the appointed authority for this interpretation, and to remain
effective he has to retain his power to classify each hazard that exists.

After studying and reviewing H. B. 2101, we still contend that this
law does not give the State Fire Marghal any unfair or complete powers
over any individual. It has provisions (29-3B-7c¢) that protects any
individual from unfair or harassing actions by the State Fire Marshal. If
this law lacked enforcement powers, the State Fire Marshal would be
defenseless to stop unsafe work or incompetent electricians.

"But, most importantly, the State Fire Marshal is not taking the
necessary steps in performing his duties to protect the people of West
Virginia from nonresident electricians’,

The State Fire Marshal has a responsibility to issue a license to
individuals that possess the qualifications as outlined in §29-8B. To
discriminate on a basis of residency would in fact make the State Fire
Marshal liable for litigation, and would not assist in the intent of a law
that is trying to provide for safe electrical installations by competent
electricians. —

In a group of correspondence from the West Virginia Heating,
Ventilating and Air Conditioning Association (marked as Attachment
#5), a letter to Mr. Smittle dated June 27, 1989 states:

"Because of the potential negative effect on the health, safety and
welfare of the people of West Virginia by licensing out of state,
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non-resident electricians who may be beyond the reach of the West
Virginia law after their work is completed, we would urge that you
immediately review this matter’.

Individuals who break the laws of West Virginia while in this state
are accountable no matter where they reside. According to this
testimony, it would seem that any law in the state of West Virginia would
be severely hampered if the offender was from another state. For the
State Fire Marshal to be persuaded to not accept or grant any
non-resident licenses would show more of an irresponsibility on his part
than to follow the intent of the law to only license qualified applicants.

In another letter dated June 30, 1989, this same Association states:

"This copy of a letter to you dated June 28 indicates that Richard
K. Steele, the owner of Sycamore Plumbing and Heating, applied for
a master license, completed and submitted your required
documentation and was subsequently issued a journeyman license.
By the same token, many of the employees of my own company,
Teays Valley Heating and Cooling/Service America, similarly
provided the information requested by your office with
accompanying affidavits and were similarly denied master
licenses." .......

..... '"T have talked with numerous other individuals who are
practicing the electrical trade, full- or part-time, or who are trained
in the electrical field. Many of them, after having submitted the
same documentation as Mr. Steele and my own personnel, were
granted a master electrician license by your office." ........

..... "We are most anxious to resolve this matter in an amicable
fashion. However, the ability of Mr. Steele and hundreds of others
like him fo practice their trade under West Virginia law is in
jeopardy. In view of the deadline imposed under 29-3B-6 of the West
Virginia Code, your immediate attention to this request is
imperative."

The documentation that Mr. Forloine refers to only asks for the
employers that the individual has worked for and the dates that they
have been employed. §29-3B-6a states that "such applicant shall be issued
a license for the class of license the applicant's qualifications establish.”
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§29-3B-2 defines the qualifications that each class requires. The State
Fire Marshal must retain the authority to make determinations to which
class the applicant qualifies for. If this authority is not available to the
State Fire Marshzal, and he must grant a license for any class an
individual applied for, then the different classes as defined in §29-3B-2
would be jeopardized. While the applicants that were referred to here are
probably "masters” at their segment of the electrical trade, they may not
possess the qualifications for a master license as stated in §29-3B-2f.

In letter from Mr. Richard K. Steele, Ownér, Sycamore Plumbing
and Heating, dated June 28, 1989, Mr, Steele complains:

"T am the owner of the company and under West Virginia law,
this requires me to have a Master's License." .........

s [N effect, by issuing me a Journeyman's License, I cannot do
any electrical work in West Virginia and therefore, you are putting
me out of business."

Mr. Steele is misinformed in his statements. After much research,
we found that West Virginia law does not require the owner of a company
to have a masters license. According to §29-3B-2d, a journeyman license
does not prevent an individual from performing electrical work; it only
requires that their work be "subject to supervision by a master
electrician.” .

In regards to the remarks made by Harold Forloine during the public
hearing, he states: -

"We would respectfully submit that the law clearly and without
question requires, in Chapter 29-3B-2, that the electrician's license
must be posted on any job which electrical work is being performed
for hire. We urge that "posting’” of the license be defined. Without an
adequate definition of "posting’, electricians doing work could be
cited, fined or even lose their license for'failure to post’.

The law (§298-3B-2) states that "a copy of such license is posted on
any job in which electrical work is being performed for hire". Under the
final draft of the Advisory Committee that we are supporting and urge
you to adopt, Section 2.08 defines "posting”. To try to compile a definition
of the word "posting” as it would involve the electrical trade would be
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difficult, at the least. Several state and federal agencies have
requirements as to where specific information must be "posted”, without
giving detailed definitions to the word "posting”. To try and add definitions
for every term that is included in this law is frivolous.

"The law provides the State Fire Marshal with broad,
comprehensive police powers granted by the Legislature. Those
police powers are expanded by the rule stating that electrical work
that is not performed in accordance with the National Electrical
Code is justification for suspension or revocation of an electrician's
License. We subscribe to that concept. However, which addition of
the National Electrical Code will be enforced? The State Fire
Commission adopts a specific addition of the Code as part of the
Uniform Statewide Building Code. The Code is revised periodically.
In exercising your strong police power, which edition of the
National Electrical Code will be enforced? The same one
promulgated by the State Fire Commission? The most recent edition
published by the NFPA? Or the edition of the Code that your designee
happens to possess?’

While the questions raised by Mr. Forloine in regards to exactly
which National Electrical Code edition will be enforced are reasonable,
we believe that the State Fire Marshal is a prudent individual and will
work within the guidelines of the Uniform Statewide Building Code; 2
part of which is the National Electrical Code. It would only make sense
that the State Fire Marshal would want to enforce the edition of the Code
that is contained in the Uniform Statewide Building Code. But to refer to
the "broad, comprehensive police powers crranted by the Legislature” and

"In exercising your strong police power” is appalling. The State Fire
Marshal's Office is an enforcement agency of state government, along
with many other agenmes To suggest that the State Fire Marshal has
any more "power” than another enforcement agency is ridiculous. The
Legislature may have granted the State Fire Marshal's Office
enforcement powers, but it has also seen that individuals are entitled to
judicial review and would be protected from an unfair Fire Marshal
(§29-3B-7c¢). The statement that the State Fire Marshal has the power of
"suspension or revocation of an electrician’s license” is correct, but this
statement does not include the whole truth; that being the rights of an
individual to judicial review, not just be1ng subjected to the powers of the
State Fire Marshal.
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"We, consequently urge the Fire Marshal to adopt as a part of
the rules a formal policy of issuing administrative notices for minor
non-compliances with the law prior to implementing and initiating
proceedings that would result in the suspension or revocation of an
electrician's ability to earn a living in West Virginia. We, likewise,
recognize that such notice to cure a minor defect or administrative
notice would not be issued in the event that the Fire Marshal or his
deputy determined that an imminent safety hazard or danger to the
health, welfare and safety of the public or pubhc or private property
exists.'

To require a written notification to allow a fifteen day correction
period of "minor" violations not only burdens the State Fire Marshal with
unneeded paperwork, but also causes the distinct problem addressing the
definition of a "minor” problem. Every part of the National Electrical
Code iz designed to protect life and property, and what may be
considered "minor" by the electrician could in fzct be a very dangerous
situation. The State Fire Marshal is the appointed authority for this
interpretation, and to remain effective he has to retain his power to
classify each hazard that exists.

"We believe the regulations should reflect and require the Fire
Marshal to make appropriate public reports of his activities and
performance in enforcing this law and to generally account to the
people of West Virginia for expenditure of the estimated $500,000
annually that will be paid by licensed electricians to the Fire Marshal.

We further support the proposal that the Fire Marshal's staff be
qualified and certified by appropriate testing agencies as electrical
inspectors. We further urge - and will submit language that will
establish - the clarification of the authority granted the various
classes of licenses under the law'.

We have already taken exception to the "estimated $500,000
annually" income figure and proposals that asks for regulations that
require the State Fire Marshal to "make appropriate public reports of his
activities and performance in enforcing this law" and that ask for "the
Fire Marshal's staff be qualified and certzﬁed by appropriate testing
agencies as electrical inspectors.” The need for "clarification of the
authority granted the various classes of licenses under the law” is already
covered under the law in two separate sections (§29-3B-2 and §29-3B-4),
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and need not be addressed any further.

In regards to the remarks made by Chuck Lambert during the public
hearing, he states:

"The law clearly says that for an applicant to be eligible for a
license without testing, that applicant has to be working as a
journeyman or master electrician in West Virginia as of the effective
date of the law, and that he had to have been working for a period of
one year immediately prior to the effective date of the law. Virginia
electricians who rarely, if ever, did any electrical work in West
Virginia are applying for - and being issued - licenses." ...

... 'We urge the Fire Marshal to reconsider his earlier position,
seek competent legal counsel and begin to act on behalf of the people
of West Virginia and not be so concerned about licensing unqualified
out of state electricians to operate in West Virginia."

This testimony is correct in the brief part of the law that is stated, but
if Mr. Lambert had continued to state the rest of the section (§29-3B-6a)
in its entirety he would have found that it also states "or any applicant
who gives conclusive evidence of competency issued by the state fire
marshal prior to the effective date of this article is not required to take the
examination described in section five of this article. Such applicant shall
be. issued a license for the class of license the applicant's qualifications
establish.” The law does not require any work performance or length of
employment if the applicant possessed "a certificate of competency issued
by the state fire marshal prior to the effective date of this article”.

To testify that the State Fire Marshal is "licensing unqualified out of
state electricians to operate in West Virginia" is an unfair attack on the
State Fire Marshal. The State Fire Marshal is obligated by law to issue a
license to any individual who meets the requirements of §29-3B. If at a
later date it is found that an applicant misstated the terms of their
qualifications or experience, then the State Fire Marshal has the
authority to revoke or suspend their license (§29-3B-7b1).

In a correspondence from the West Virginia Electrical Contractor's

Association (marked as Attachment #6), a letter to Mr. Smittle from
Charles E. Bolyard dated July 26, 1989 states:
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"We would urge that the permanent rule include language that
assures that any tests or examinations that are proposed to be used by
the Fire Marshal to determine an applicant's qualifications,
experience, knowledge, etc. are developed professionally.’

.. Frankly, we fear that those who develop the test in West
Virginia will be inexperienced and lack the professional background
to establish a testing program that is both cost effective and
recognized as meeting national standards.” ...

weee’And, in addition, the test will be no better than the
qualifications of the individual(s) who develop the testing mechanism,
criteria, etc.'

"In review, we would urge that a national testing agency be
required to (a) develop the test for the Fire Marshal to administer or
(b) review the test prior to the Fire Marshal administering it to
certify that it is general conformance with similar tests given in other
states and jurisdictions."

I personally take exception to these statements. To conclude that the
state of West Virginia has no one capable of designing a test that would be
"cost effective and recognized as meeting national standards” is a direct
insult to the fine people of this state. To continue this attack on the state by
writing "the test will be no better than the quahﬁcatmns of the
individual(s) who develop the testing mechanism," does not speak very
highly of Mr. Bolyard's or his Association's thoughts of the electnmans or
other people in West Virginia.

There are individuals in the state of West Virginia that serve as
directors on the National Joint Apprenticeship and Training Committes
for the Electrical Industry (a federally recognized training program),
and others who are extremely knowledgeable of the National Electrical
Code. To contend that there are no resources available within West
Virginia to develop a competent testing program is preposterous.

In earlier testimony, Mr. Bolyard and his Association were
extremely concerned that "the State Fire Marshal is not taking the
necessary steps in performing his duties to protect the people of West
Virginia from nonresident electricians." Consequently, he now urges the
State Fire Marshal to employ "a national testing agency" to design our
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state examinations. We strongly urge the State Fire Marshal and the
Legislature to have our testing program designed by some of the fine
people that reside within the state of West Virginia; people who are more
than adequately qualified to develop a testing program that will meet or
exceed national standards.

In closing, we urge the Legislative Rule Making and Review
Committee to adopt the enclosed draft as the permanent rules that will
govern §29-3B. We feel that the rules contained in this draft are more
than adequate to protect the people of our state from incompetent
electricians. We also ask that the State Fire Marshal retain his authority
to make mterpretatmns and policies as it pertains to §29-3B; dec181ons
that always seem to be in the interest of the state of West V1rg1ma

Even though this law is new, the many wonderful benefits that will
be derived from it will have a major positive impact on West Virginia for
vears to come. The State Fire Marshal deserves the respect to allow him
to develop programs that will further enhance §29-3B. We applaud the
efforts that he has made on behalf of the citizens of West Virginia thus far,
and look forward to more of his insight to provide a much safer place to
live in the future. ,

Again, after studying and reviewing H. B. 2101, we still contend that
this law does not give the State Fire Marshal any unfair or complete
powers over any individual. It has provisions (29-3B-7c) that protects
any individual from unfair or harassing actions by the State Fire
Marshal. If this law lacked enforcement powers, the State Fire Marshal
would be defenseless to stop unsafe work or incompetent electricians.

I personally stand ready to assist the State Fire Marshal, State Fire
Commission, or the Legislature in any way that I can can to further
develop this program in any way possible.

Sincerely,

[ -‘ i ! ) /’:
L'}f’i&-t[f——ulﬁf e r/
Michael W. Kinder
124 Greenbrier Lane
Dunbar, WV 25064
(304)-768-1888

o

17

o b




ATTACHMENT #1

ELECTRICAL EXPERIENCE:
* currently possess a valid West Virginia Electricians License.
e been involved in all aspects of the electrical trade since 1977.

» awarded a "Certificate of Completion of Apprenticeship” by both
the National Joint Apprenticeship and Training Committee
for the Electrical Industry and the United States Department
of Labor.

* certified state of West Vlrglma Adult Education Instructor for
Electrical Training:

* offered instruction in a federally approved electrical
training program that consisted of 576 hours of
classroom instruction and 8,000 hours of on-the-job
training for each student.

* developed a long-range plan to initiate continuing
electrical training.

» worked as a member of an emergency electrical repair team.

* compiled, assembled and published data required as part of a plan
to develop a fire disaster program at an area hospital.

RELATED EXPERIENCE AND EDUCATION:

¢ member of IBEW Local Union #4668, Charleston, West Virginia
* past Officer and Executive Board Member
* gerve on various committees that promotes
continuing education in the electrical industry.

¢ attended West Virginia University. Majored in Psychology. (have
completed all requirements for a B. A. in Psychology with the
exception of 6 hours of study in a foreign language
curriculum.)




ATTACHMENT #2

"PROPOSED FINAL RULES
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WEBST VIRGINIA ADMINISTRATIVE FESULATIONS
THE STATE FIRE MARBHAL'S OFFICE

TITLE 87
CHAFTER Z9-3B

SERIES 11
1389

Title: Electrician Licensing Regulations

Sub ject: tandardsz and Frocedures relating to the Issuance
of Cartificates of Comﬁetency to Mastar, Journeyman, oo
apprentice Electricians.

Section 1. Hengral

1:101. Furpose and Scope - These legislative rules

establish the standards required and procedures to be
followed by the Btate Fivre Marshaliﬁn tﬁe impleﬁantation of
the authority granted him to issue electrician licenses Lo
individuals properly gualifing as Master, Journeyman, or
Apprentice Electricians, anhd to ranew_such license, pursuant

to the provisions of Chapter 29, Article 3B, of the West

Virginiz Code, 1331, as amended.

1: 02, Huthority — These legislative rules are issusd
undeyr the authority of Chapter 29, article 3B, of the West

Virginia Code (1931, as amended), and pursuant to the
provisions of Chapter 2%4& of the said Code,

11032, Effective Date - Tbasérlegislative rules were

gromulgated on May 19, 1'8382 and shall becaome effective May 22,
1389 as emergency rules. -

1104, Filing Date - These legislative rules were filed

in the Becretary of State’s O0Fffice on May 19, 1387.
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1:0%. Certification — These legislative rules are

certified authentic by the State Fire Marshal by .

certification number Sesries Il

1106, FEepeal and Feplace — The currvrent legislative

rules on file are hereby repealed and replaced with these

emergency rules.

Sectien 2. Definitions

20l iMaster Electrician” — means a person with

at least five years of electrical work ewperience, including

experisnce in all phases of electrical wivring and

installation, wha is campetent to instruct and supervise the
electrical work of journeyman electricians and apprentice

electricians.

"Journevman Electrician” - megans a person

gualified by at lesast two yzare of electrical work experience
to do any work installing wires, conduits, apparatus,
equipment, fixtures, and other appliaﬁcés sub ject Lo
supervision by & master electrician. Supervisibh does not
necessarily mean that the master electrician is with the
Joeurneyman at all times. Supervision mRans that th2 ultimate
responsibility lies with the master electrician.  No
glectrician work is to be done by the journeyman without
appropriate supervision from a master elacirician.,

2303, "apprentice Elesctrician® - means a perseon wiith

-

interest in and an aptitude for performing electrical work
but wha alone is not capable of installing wivres, conduits,

agparatus, equipment, fixtures and other appliances,
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Supervisiconh of apprentices must be perfaormed by journeyman or

masters and the supervision ig ithe same as that implied in

ba
o
)

Section

'

2104 "Electrical Work" — means the installation

af wires, conduits, apparatus, fiwtures, other appliances,
= = - . - 2 - .

equipment, or systems for transmitting, carrying ar using

glectricity fur light, heat, or power purposes.

Z: 05, "License" -~ means a valid and current rertificate

of competency issued by the State Fire Marshal.

2106, "Electrical Contractor — means & person, firm or
corpoyaticon who engagses in the business of electrical worl or
employs master electricians, eleciricians, apprentice
electricians or helpers for the coastruction, alterationm aor
repoiv of any electrical wiring, equipment or systeme Tor the
purpocse of furnishing heat, light or power.

2:07. "Appliance” means thosze electrical items that are
physically connected by an attachment plug.

=08, "Posting of the license” means the posting of a
copy of the electrician license issued by the West Virginia
State Fire Marshal on ail job szites at which electrical wprh
is being performed for Hire by each electrician working &t
that Jjob site.

2:03. Persons Exempt Fram Lticensing~ These legicslative

—y
1A
Y
L)

rules do not apply to and ne license is required
LA Any person who performs electrical work with
respest o oany properiy owned or leased by such

person. Such property ocwner must perform all the
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electrical work; and any other persaon, save
cnly the ogroperty awner as an individual, whe -
performs electrical work on said property must
pe an elecirician licensed by the State Fire
Marshal; or

(B) Any person who pevforms electrical worbk at any
manutacturing plant or other industrial
establishment as an employee cof the persan firm or
covporation aperating such plant or establishment:

oy — ,i e

(C) Any person who, while emplaoyed by a employer engaged
in the business «f selling appliances at retail,
performs electrical work with respect to
installation and repair of applianmes as part of his
regular duties provided the installation or repair
a7 appliances does not reguire the entering of the
glectrical panel; or

tDY Any person whe, while employed by a public ufility
or any of its affiliates, performs slectvical worb
in connecticon with the furnishing «f public utility
serwvice; or

(E} Any person who perfqvms electrical work as an
employee of a gaovernment body or agency and who is
performing such work at @roparty owned by the
governament agency orv in performance of his job
responsibilities as a government employvee.

2310 If any firm ar corparation applies for, is granted
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and holds & valid electvician license, such license does nol
exempt electricarns employed by, wirking directly or N
indirectly for, subcontracting for, or providing services to

such firm o carporation from the reguirvement of also

pomssessing an apprentice, journeyman or master electrician

licerise.

Z.11 "Offer to do electrical work" means to offer to

deoo glectrical woerk of any type, to display, provide notice,
advertise, provide written or veribal bids or price guotations
with the intent to perfovrm electvical work for compensaticon
or hire.

Sectiaon 3. Unauthorized Work and Local Ordinances

Z:01., Unauthorized Flectrical Werk Prohibited - Under

provisions of applicable law, no electrical work may be
per formed, offered or engaged in for compensaticon of hirve
within the state of West Virginia by any person, firm, or

corporation unleses such person possesges & license lssued by
the State Fire Marshsal.

2:02. Nonapplicability of Local Ordinances —No

municipality, local government, or cgounty may reguire any
license or other evidence of competence as an elestrician
from any pevsocn, firm, or covporation who or which holds a
valid and current license issued by the State Fire Marshal,
as a conditiaon for the perfocrmance of elecirical work within

the State of West Virginia.

Section #. evaminaticns

4101, Examination Fequired -After the effective date of
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thase legisliative rules the Btate Fire HMarshal shall issue an
electrician license only to that persoen wha has satisfact-
orily passed an examination for the level of licensure
applied for, and who has otherwise met and complied with the
requirements of these rules.

S$:02. Form of Reguest —An applicant desirvring to be
examined under the provisions of these legielative rules
must, as a condition precedent_ta such examination, furnish
the State Fire Marshal with:

Ay  The applic%nt shall specify the clags of license
he/she seeks licensure, i.e. Master, Journeyman, o
Apprentice; and

CB) A twenity five dollar ($25.002 examination fee,
fior the Master or Journeyman test or ten dollars
(210,002 far the aApprentice test. The fee is not
returnable. if the applicant fails the test hes/she

may reapply to take the test as many times as the
gpplicant desires by pavying a ten dollar ($10.000

application fee.

(Y THE application fee for testing will be forieited
by any applicant who fails to appear for
exvamination unless at least 48 hours notification
is given to the State Fire Marshal’s Office priov
to test date. An additional test fee must be paid
ta the State Fire Marshnal 17 apolicant veapgplies
for the edamination after not appaa;ing for the
first =sxamination.

(D) A history of experience and qualificatiaons
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must equal the years euperience required for the
lavel «f licensure that the applicant is seseking.

4:03. TLlassification Levels - An applicant mus: meet

the minimum experience vequirement for
determining the sppraopriate licensure level for

whiich tTo seek examination:

MINIMUM EXPERIENLCE AS EXAMINMNATION
WORKING ELECTRICIAN LEVEL

o to Z YEARS ' Apprentice Electrician
Z to I YEARS . Jaurheyman Electrician
3 YEARS or PMore Master Elagctrician

4:04, Evwperience Substiftuwtion - An applicamt completing

an electrical educaftiscnal program approved by tThe Btate Fire
fMarshal, may apply to substitute their educational training
toward the required experience necessary for licensure.
However, {or & master license, a person cannot use the
educational grograms to achieve the total 7Tive (9) vears
experisnce for licensure,

4: 03, Failure to Meet Evperience and/or SQualificationg—

Any person wha falls to meet the requived sxwpesrience or
gualification for a certain level of licensure, when apply-—
ing for an sxaminmation may change their applicaticn and
select a lower level of licensure for which they do gualify
f

(==

without having to pay an additional

<$:08. aAge Feguirement — An applicant shall have reached

theiy 18th bivthday to be authorized to take any examinatian




oy to he issued a2 license.

%107, Time of Reguest - An applicant mu=t camply with

the regquirements of sub-section 4:02 no later than ten (1002
working days in advance of the next scheduled examination in
4

order to receive the authorization for testing.

G:08.  pAuthorization Forp Reguired — An applicant

complying with subsecticns <4:02 thru 4:07 will be issued a
written authorization foarm acknowledging receipt of the
application fee and setting forth the level of competency far
which testing is authorized. No perscon will be permitted to
take the examination who Ls unable to present the

avthorization form at the place of examination.

S4:05, Lilicense Fes - Upon passing the examinatian,

an applicant must remit a license fee before the license
will be issued. ThHe license fee will be prorated from the

date of issue to the expiration date as follows:

10-12 Months — $30.00 B D723 Months —~ $37.50
G4—-06 Manths — 325,00 T Q1-03 Months - $12.50
4:10, Goheduling of Examinaticons — Undey provisions of

applicable law, the State Fire Marshal is directed to prepare
and arrandge for the giving of examinations at leagt fodr )
times each year. Buch examinations will regularly be held on
the second Tuesday texcluding helideys?) in the months of
January, April, Julv and October. The State Fire Marshal may

schedule pxaminations at such additicnal times as he deems

NeCEsSZary.

4:11 Laocation of Testing fenters — Testis will be given




at the Capital Complex, Charleston, WV at least four times a
YEar. Testsg at other locaticons may be scheduled provided a
sufficient number of applicants have pre-registerad.
Motification of test lotations to each applicant will be
provided as required in sub;sacuion 45 O8.

4112 Source of Buestions - Examination for all levels

of competency shall be baszed upon the National Electrical
Code published from time $To Time by the National Fire
Frotection Assccigtion.

4: 132, Pagsing Grade — & passing gracde of at least
eighty percent (BOX) on any test or tests is reguired Lo
permit the State Fire Marshal to issue an exectriﬁian license
to any applicant.

4114, Falling Grade or Lack of Qualifications - An
applicant who fails to make the required passing score on any
examnination may retake the same examination upon the payment
of a fée of Ten Dollars ($10C.00) and after having submitted a
new application for retesting. In the event the Btate Fire
Marshal determines that the applicant lacks qualificaticons
for the class of license desired, a new applicaticn may be
submitited with a fee of Ten Deollars (%10.00) permititing the

applicant to take the appropriate eleciriciamn test.

Section 5. Recipraocity

S: 01 Reciprocal Agresment — Any person mot & resident

in this state halding an elestrician license from anoiher
state may be iszsued the same level of licensure by providing

evidence =f such licensuwe and experience wilth payment of the
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required fee ©of $50, provided the other state agrees to the
reciprocal aggrement with the state of West Virginia. Any
exempted license issued must come from a state having

Reciprocal Agreement with West Virginia.

Section &. Evpiration and Renswal

£:01. Expiraticod — All electrician licenses issued by

the State Fire Marshal shall expire on the thirtieth (3Gth)

day of June gach year.

G:02. Renewal Fee Reguired — The State Fire Marshal

shall venew annually the slectrician license of any

certificate halder who makes application. Fayment of a
renewal fee of fifty dellars ($30.001 is a reguivement prior
to such renewal. It shall be the individual’s responsibility
to submit to the State Fire Marshal thelir license renewal

request. Licenses will pot be automatically renewed.

6103 Renswal After Expiration - All electrician
licenses not renewed in accordance with the provisions of
gubsection 6:02 may be renewed by paying the Tifty dollar
(0. 000 license fee and & fifteen f$15.003 penalty few
within the licensure year. No person, firm, or cmfporatioﬂ
may per form électrical work during the pericd of time thelr
license is expired, but, may resume Work Ugon receiving their
deferred license. Any person failing to venew their license

for a period of one vear from its expirvation shall foarfeit

their licernse and will rvequire sxamination in accordance with

Sectian 4.
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Section 7. Bernial, Fevorcation or Susoensicon of License

7:01. PDenial of ticense — A license will be denied any

applicant whmr (ay fails to make a passing score of 80%; or
thy fails to provide the reguired experience and/or
gualifications necessary far the class of license; ar (o

an applicant who applies for a reciprocal license from a
state which West Virginia has no recipracity agreement.

7102, Buspensicn or Feveosation of License - A person’s

piectrician license may be suspended oy revoked for any one

of the following reasons after notice and hearing as

proavided by Avticle five, Chapter 294 of the conde:

(&) Upon complaint or fire marshal inguiry when
verified by the State Fire Marshal's Office to be
valid. T

(B Elsctrical werk performed was not in accordance
with the National Elestrical Code.

(C) Falszsifying imnformation on the applicants experisnce
o gquatifications,

(D) WViglation of any statue of the State of West
Virginia, any ruls lawfuily promulgqted by an
agerncy of the state, or any ordinance of any
municipality «r county of the State of West
Virginia which protects the consumer or public
against unfair, unsafe, unlawful or improper
business practices., Any warthless check received

for payment of an electrical license will be
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autsmatic dental of license.

Failure to comply with these legislative rules.

m

(FY For falsely verifying a person’s ewperience or
aqualifications on thely applicatiaon.
{3y Any work included bouwt not limited to the home

S

improvemnent rule adopted uncer the West Virginia

Consumer Protecticon Act (Thapter <4E8A0.

Section 8. Enforcement Authority and Cifaticng

s ocode

e

8:01l,  Autherity — Chapter 2%, arbticie 38, of &h
autherizes the State Fire Marshal the avtherity to issue
licenses for all electrical work performed in West Virginia.

8:02. Cltatich — Assistant State Fire Marshals, Deputy
State Fire Matshéls or the State Fire Marshal upcoon
inspecting electrical work and determining the work being in
noncompliance with the state fire code may lssue a citation
in accordance with 239-3-12n) of this code to the person or

persons who performed the slectrical work.

Section 9. Disposition o7 Fees.

Fr0l. All fees veceived as a result of this article
shall be paid to the State Fire Marshal and deposited by him
in a special account with the State Treasurer.

F:02, - The disposition of fees deposited to the special
acoount shall ba used in the adminisiration of this article,

as provided by subsecticn (), Section 12B, Article 2 of

Chapter 2% aof the Code of West Virginia.

Section 10, Separability




10:01. Partial Invalidity = If any provision of these

legislative rules shall be held invalid, the remainder of

these legislative rules shall net be afiested thereby.




ATTACHMENT #3

"CORRESPONDENCE FROM
THE WEST VIRGINIA
MANUFACTURED HOUSING
ASSOCIATION"



WEST VIRGINIA MANUFACTURED
HOUSING ASSOCIATION

Ciyde B. White Leff Moore
President Executive Director
208 First Avenue Nitro, WV 25143 .Phone: (304) 727-7431

June 27, 1989

Mr. Walter Smittle, III
wWv STATE FIRE MARSHAL
2000 Quarrier Street
Charleston, WV 25305

1

Dezar Mr. Smittle: ' ‘ : :
i

I have been contacted by several electricians who also do kork
in the manufactured housing industry. It appears that they had
applied for a master electrician license under the provisions of
West Virginiz Code 29-3B-5. They also indicated that they had met
all of the requirements for documentation that vour coffice has
reguested. The applicants have notified me that they have
subsequently been issued journeyman licenses, rather than the master
licenses for which they applied. They indicate that they have
subseguently contacted your representatives and have been told that
they are free to do electrical work with a journeyman license ‘and
practice the electrical trade on their own. 1In ¢ther words, they
are not "subject to supervision by a master electrician®. It
appears that 29-3B-2 of the Code of West Virginia clearly states

just the opposite in 25-3B-2(4).

The reason for this correspcndence is to. reguest a formal letter
from you indicating whether or not, in your opinicn, the holder of a
Journeyman card issued under the provisions ol 29-33-6 can perform’
electrical work on his own in West Virginia without the supervision
of, or mot subject to the supervision of, a master electrician. 1In
additicn, those members of our Asscciation who applied for master
electrician licenses and who have fully met the reguirements for
documentation and information reguested by ycu are confused as to
what criteria your office is using to determine which of those
applicants should receive master electrician and which should
receivé journeyman electrician licenses.

It would appear that several individuals who have submitted the
exact same documentation to you have received master licenses, while
octhers were relegated to journeyman status. Could you please advise
us of the criteria you are using over and above the reguired
documentation to make the decision c¢n who is permitted to continue
to work in West Virginie on their own and who must either hire
another to work with them or cease to do electrical work
[29-3B-~2(d}]. 1If your office has established guidelines for making
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such decisicris based on the supmitted documentation or other
factors, would you please immediately furnish me a copy of those
guidelines so I can advise applicants of the criteria they must meet
to gualify for the various types of licenses under the grandfather

clause. . .

Walter, many of the people who work in the manufactureé housing
industry not only practice the electrical trade, but - like so many
other small West Virginla itradesmen - must also practice carpentry,
rocfing and other trades In order to make & living. Many of these
individual tradesmen are highly skilled and have years of experilence
in the electrical field. Many have received formal and informal
training through their careers. Most are qualified to do electrical
work far and above the level of skill reguired to meet the needs of
th» housing industry, althcocugh they choose to remain as a vital
compenent ©f the housing industry rather than seek employment in the
industrial or electrical fields. Based on my interpretation of the
journeyman electrician definition, it would appear that if you
arbitrarily insist on licensing qualified electricians as
Journeymen, then you are, in effect, eliminating their zbility to
make 2 living on their own as a contractor or an employee!

Clearly, many West Virginia manufactured housing retailers,
service ¢omdpanies, instelling contraciors and others would be faced
with the necessity of terminating electricians who 4o not possess
the legal basis to do work cn their own and would be forced to seek
to employ only electricians who hold a master license, sSince most of
these firms can only afford to have one electrician in their employ.
As you can see, the criteria for your in-house determination of who
gets a master and who gets a journeyman license is extremely
important. Again, please furnish us a copy of your policies in this
regard. In addition, please indicate what, if any, appeal a person
applying for a master license who is arbitrarily issued a journeyman
license has under your current administrative policies.

Because "of the abbreviated time frame offered West Virginia
electricians under the law, your prompt response to this letter of
inguiry is respectfully reguested. .

truly yours,

ﬁf{ /ey

Executive Director

LM:gsw

CC:. State Fire Commission Members -
State Fire Marshal Electrician Licensing Rdvisory Group Members
Asscciation Officers and Board of Directors
A1} Members
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ViRGiA WESTVIRGINIA MANUFACTURED
— HOUSING ASSOCIATION

Clyde 3. WMhite Leff Moore

President Executive Direcior

TWEST

209 First Avenue Mitro, WV 25143 Phone: {204)727-7431

Julvy 3, 19E3%

Mr. WalzZer Smittle, III . 3

WV 3TATZ FIRZ MARSHAL

2000 Quarrier Street )
Charleston, WV 25305 :

L0 mes ek

L3
'_I
it
ol
[
QY]
ae

-
-

£

D

ﬂ)

=T -

O
£

IS 70 REQUEST IMHMEDI
DRE S CT SMRLL IUSINE
1 o Drov*de ~hem
resoo '$2- 15 raspecti

+3

.I. -3

2 ore b
T om g

HcrU

qcm A, IniorderiTICLL
rfo*ﬂa,;on, vour

q !

(L W Ly e

=
A1 It 2l

‘a1l
i-J
o
m w3
Wi om o(u
LA ¢ B
]

0 43
Hohs

Byl
b v td

L= V)
N
"~

IS
L0 B N
ST

< th ()
{

w o

13 I B S O
it
Heo
‘.J.
HQ
Q0

n who hcliz 3 journevman 12 se
ginia “Code 528-3B-1 et. seg. legallv perform
inciuding instzliing H*,es, concults, apparatus,
fixtures and other zppiiances - theut being supervised,
_¢y or indirectly, by another? Does a joubneyman license
issued by your Office mean that an individual/sole proprieter who
owns nils own contractiing company do electrical work without a master
electrician supervising - directly or indirectly - that work? -

-

an elect
under Wes
wWCrk

§ (0
vy

O

)
SLOIN & [ S '
L

{0t

U 01

?
(D
.:J
rr

ﬂ'U(Tﬂ(1
]
' 1
[§]
fu

I
t
(

Last Friday, June 30, I had a conversation with Mr. Darl Cross, ‘
your Chief Deputy. I expressec concern to Mr. Cress about the fact o~
that personnel in the State Firs Marshal's Offics were ind lcatlng teh fuuf
applicants for electrician licenses that journeyman electricians can. -

crx unsupervised and cn their swn, and that no one in their

company, firm or corporaticn had to possess a master electrician TorooEs
license in order for them to contlnue to werk independently. On

June 30, my cffice received a telephone call from an individual in
Fairmont. I returned that call today. The electrician in question
currently holds a Jjourneyman license issued under the c¢ld law by

your Qffice. Accerding to my conversation with him, he talked to
Mr."Dave Weoods in your Cffice and Mr. Woods indicated that I was

giving inaccurate information to him wﬁen I indicated that

journeyman electricians were "subject to supervision by a master
electrician®. 1 referred this individual to West virginia Code

§29-3B-2(4).

I have talked with many other individuals who are applying tc
your Cffice for license under West Virginia Code $§29-32-6, who
indicate that they have also been "verbally"” informed by your Cffice ..-...-




LETTER: Walxzer Sﬁ;:t;e, III, State Fires Marsnal
RE: Zlecirician Licansing

DaTE:  Julv 3, 18B8¢ -

PACZ: Two“ i
narscnnel that a master license is not necessary to work independent
cf stThers in Wes:t Virginia. On 2ehalf of thcese member firms who
melong to our statewide trade association whose personnel only hold
-curnevman electirician licenses, we hope that this reported pecsitign
zzken tv vour personnel is legal and accurzts. I is vizally )
imocrtant, however, thaet the small business people In West Virginia
whno must hold electrician licenses to psriormr their business
zctivities have 2 prompt, clear and decisive ruling Irom you on this.
meztTer. This is parzicularly true in vizw oI the :amif:ca ions of
Wwest Vircginia Code §29-322B-3 relative to Zime ZIrames Zor Obtal“lﬂg
the raguired license under that sectiont Unclear, 1ncor*ec -
indecisive, or inappropriatse information furnished to Wes Vw*c;nla~m
musinesses by my cffice or by yeur Office could result in serious
censequencas for thelr business future and +heir ultimate ability to
rzmain viable West Virciniz businesses.

Iz wculd appear ths: my reading of tiae Scurmevman alaciriciaz
definificon is in confliict with your-interpratation. A writtian
letter immediataly by your CiZlce outlining your cificial .
position ¢n the scope 0f work. that may be pericrmed bv a holder 2f a
journeyman license is critical. VYour immed _‘te attenticn to this
matter is again respectfully reguesied. '

Teff Moori ' ‘

-

Executive Dirsctor

CC: Cabinet Secretary Joseph J. Skaff’//v//
Members of the State Fire Commisgsi
WVMHA QOfficers and Beoard Members
West Virginia HVAC Asscciation «’//

WV ZElectrical Contractors Association ¢////
Del. Jim Bumphreys, Chairman, Leg. Rule Making Committee




) REMARKS OF

G. SHIRIE WESTFALL, OFFICE MANZGER
WEST VIRGINIA MANUFACTURED EQUSING ASSCCIATION
205 FIRST AVENUE, NITRO, WEST VIRGINIA 251432

PUBLIC HEARING ON PROPCOSED RULES AND REGULATIONS
OMULGATED BY THE STATE FIRE MARSHAL/STATE FIRE COMMISSION
O IMPLEMENT THE PROVISICONS OF WEST VIRGINIA CODE §25-3B

o

PR
T

JULY 17, 1989

Good afterncon. My name is Shirie Westfzll. I am the
0ffice Manager of the West Virginia Manufactured Housing
Association. Our statewide trade association represents manu-

facturers, suppliers, lenders, dealers and installing contractors

who manufacture, sell, distribute and install over 60% of all

cf the new hcousing in West Virginia. We congratulate the Fire -
the Legislature and the electrical industry for a major:

step forward in the reguiring of licénsing for electricians in

Since June 13, 1976, all manufactired homes built anywhere

in this country have had to be built +to the Natiocnal Electrical -

Code and the Federal governiment has an inspection system in place

"

in each plant to assure that fact. That system has proven the
validity of the National Electric Coude and the incidence of
electrical problems, fires, etc. in factory built housing since
the adoption of the Code has been reduced dramatically. We believe
that if properly administered and enforced by the State Fire
Marshal's Office, this new law can have the same results with

regard to site built structures in West Virginia.

The State Fire Marshal's Cffice, in one of its recen* annual

S

reports, indicated that electrical fires were one of the primary
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causes of property loss, as well as loss of life, due to fire
in West Virginia. We're extremély preoud of the fact that naticnal, -
as wall as state, statistics clearly point te the fact that

manufactured housing is safer from electrical fire than any other

class of housing. - We know that this is directly atitributable to

the National Code and the inspection process.

We do kneow, however, that in West Virginia there is a prcblem.

In many cases, retailers, contractors and others sell the factory

built homs and the elecirical service provided to that home is
installed by a local, previocusly unlicensed and - in many cases -
ungualified electrician. The new electrician licensing law 1is a

giant step forward. We believe that the law itself is adequate C el

to protect the people and preoperty oi West Virginilia. However, the
kev to the overall results lies in the hands of the State Fire
Marshal and his deputies., If the law is not administered properly

=iy

and accerding to the legislative intent, the people of West Virginia

will suffer.

Our industry's concern 1s primarily limited to the 1lssue of
the correct code governing installaticn of a code-built, inspected .
and zpproved designed unit. When shipped from the factory, our SREEE
homes meet the National Electrical Code. During installation,
and when the main power scurce is installed from the electric
company to the home, that is the time when we find abuses, improper

installation, unsafe electrical connections and Code nen-comformance.

OCn behalf of the 3,000 West Virginia families who annually
purchase manufactured homes, we urge strong, strict, aggressive
and - abecve all - evenhanded, fair and legal enforcement of the

statute by the State Fire Marshal's Office.

- O




We will be submitting detailed written proposed amendments
to the recgulations subseguent to this public hearing, and we

111 be strong advocates for_their adoption by the Fire Marshal

1,

znd the Legislature.

We are truly thrilled with the new law; but our industry
is saddened by the unresponsive, contradictery, ambiguous and
apparently illegal application of the law to date by the Fire

Marshal's Office.” The failure of the Fire Marshal to include in

his emergency rules and regulations f£iled with the Secretary of
tate's Office on May 19 at 11:30, AM language that provides the
criteria for the issuance of a master, Journeyman or apprentice

electrician license under the grandfather provisions is

irrespongible. .As a result of that failure, gualifled electricians’ =~

have been denied the ability to perform theilr trade while, on the

other hand, ungualified electricians have - for some unknown
reason — been granted access to the main electrical boxes of our -
homes! We find this situaticn to be in direct contradicticn to

the declaration of purpose stated by the Legislature in the law!

Our Assoclation does not suppert - and é# abhors - the policy
established by the State Firs Marshal wherein his Office ignores =o' ¢
the reguireﬁent thét_én applicant for electriciazn license without =~ 7
examination under the grandfather clause be issued a license only
after that applicant providesconclusive evidence that he or she

was working in this state on the effective date of the law and

that he or she had been working here_fof—a period of one yearz

prior tc the effective date of the law. By failing to rgquire this

documentation, manufactured housing set-up crews in surrounding

Xl

states are heing issued electrician licenses under the grandfather®-




clause. The police powers to arrest, cite or withdraw licenses

granted to the Fire Marshal under the law are severely hampered

when the holder of the license is the residert of another state.

And simply cancelling the license after the West Virginia home

owner has been irreparably harmed is little heip! In addition,

a3

our industry is truly disappointed with the fact that the

Fire Marshal's Office has failed to provide responhses £0 guestions
raised relative to his administration cf the law. We urge the

West Virginia Legilslative Rule Making_and Review Committee, as well

as the State Fire Marshal and his deputies, to review their existing

policies and procedu¥es - or the absence of peolicies and proceduras

in order to.assure that the pecple of West Virginia and those who

practice the electrical trade are treated fairly and legally.

We urce that all . West Virginia licensed electricians and

support the new electrician licensing law,

particularly the reguirement that calls for all electrical work

to be performed in compliance with the National Electriczl Code.

Qur industry knows first hand how beneficial that is! Since

manufactursd homes are regulred to be bullt to the code, we are M7

gratified that now other builders must also begin to meet the

Code here in West Virginia. A copy of my remarks is being

presented for the record. ' -




ATTACHMENT #4

"CORRESPONDENCE FROM
THE WEST VIRGINIA
ELECTRICAL CONTRACTOR'S
ASSOCIATION"




205 FIRST AVENUE NITRO, WV 25143 [

June 27, 1989

Mr. Walter Smittle, ITI
WV STATE FIRE MARSHAL
2000 Quarrier Street
Charleston, wWv 25305

Dear Mr. Smittle:

As a result of a joint effort of the West Virginia Electri
Contractors Association and the West Virginia Heating, Ventila
and Air Conditioning Association, we have submitted to you a ¢
a letter and legal opinion issued by our joint counsel at the
firm of Robinson & McElwee., The West Virginia Electrical
Contractors Association and our electrician employees urge you
the strongest of terms to immediately adopt procedures within
cffice to make certain that any out of state electrician who W
to be grandfathered under the new electrician licensing law fy
complies with the letter and spirit of the law. The reguirem
the law are reviewed in our attorney's opinion, a copy of whi
enclosed.

Mr. Smittle, we are fully aware of ycur longstanding inte:
upgrading the electrical industry and trade in West Virginia
‘protecting the people of our state from substandard, non-code
conforming work. We applaud your past leadership in this are
However, at this critical juncture, when out of state individ
are applying to West Virginia for a license under the grandfa
clause, we urge you to protect the people cf your state, as w
the tradesmen of this state, by implementing the law in a pro
correct form.

The licensing of out of state residents as West Virginia
electricians without fully assuring and documenting the neces:
reguirements for them to be grandfathered will do great harm
people cf West Virginia and to our trade. We would urge that
take any steps necessary to assure that out of state, non-res
applicants fully comply with the letter of the law before iss
them a license. Because of the short period of time availabl
West Virginia, as well as non-resident, electricians to obtai
license under the provisions of West Virginia Code 29-3B-6, w
urge that you advise all non-state applicants of the provisio
the Ccde in order to give them an opportunity to provide the
appropriate documents - if they can.




LETTER: State Fire Marshal
RE: Electrician Licensing
DATE: June 27, 198%
PAGE: Two

I lock ferward to meeting with you personally con Friday. Our
entire industry is anxicus to learn of your position regarding
licensing of out of state applicants. We look forward to your
positive response on this matter and we are prepared to make our
attorneys available to you, at no cost, for any guesticons you might

have regarding West Virginia Code 28-3B-1-10.

Sincerely yours,

b EBked

Charles E. BoIyvard
President |

CEB:gsw
Enc.

CC: West Virginia State Fire Commission Members
State Fire Marshal Electrician Licensing Adviscry Group Members

Charlie Brown, West Virginia Attorney General
Harold Forloine, President, West Virginia HEVAC Association

Association Officers and Board of Directors
All Members



REMARKS BY

CHARLES E. BOLYARD, President
West Virginia Electrical Contractors Association
205 First Avenue, Nitro, WV 25143

PUBLIC HEARING CN PROPOSED RULES AND REGULATIONS
PROMULGATED BY THE STATE FIRE MARSHAL/STATE FIRE COMMISSION
TO IMPLEMENT THE PROVISIONS OF WEST VIRGINIA CODE 29-3B

July 17, 1989

My neme is Charles E. Bolyard, Sr. I own and operate Charles E.
Bolyard & Som, Inc. in Kingwood, West Virginia. We are electrical
contractor doing industrial and commercial, as well as resident and
service/repair elecitrical work. ‘In addition, my company does
heating, ventilating and a2ir conditioning work. I am President of
the West Virginia Electrical Contractoers Association and I am

representing the members of that trade associaticn, as well as my

own company, in appearing before this public fearing today.

I served on the Electrician Licensing Advisory Committee formed
by the State Fire Marshal and attended all meetings of that group.
I represented the electrical contractors' interests, as well as
electricians' interests, in making recommendaticns to the Fire
Marshal for the proposed rules and regulations that will govern,
regulate and contreol the future of our trade and professign. These
regulations are extremely important, for they give the Fire Marshal
the power to .put me out of business, arrest me, control my

activities and regularly collect license fées from me.




The West Virginia Electrical Contractors Assoclation does

support the electrician licensing law in general and a2pplauds the
Legislature for adopting it in order to protect the public and -

property in West Virginia from substandard, unsafe and non-code-
conforming electrical work. We view the law as a glant step

forward.

The regulations besing considered }mpact upon the public in
general and upcn all West Virginila eléctricians in particular. We
have submiited specific recommendations to be included in the rules
during the Advisory Committee process. Unfortunately, the Fire
Marshal has elected not to include in his latest proposed draft
regulations many of the points we were seeking., "The law parmite the
Fire Marshal, upon reguest for inspection and the payment of a
propossd fee of $100, to inspect residential structures, business
structures and mercantile structures, as well as upen complaint,
either on his own initiative or upon request. The law contemplates
that the Fire Marshal's inspectors will determine if the work

performed by licensed electricians is in conformance to both the

Naticonal EBlectrical Code and the State Pire Code and meets the

reguirements of other laws and regulations.

The West Virginia Electrical Contractors Association is
extremely concerned about the gualifications of the personnel
empioyed by the Fire Marshal to conduct such inspections. We

advocate that the rules reguire that all employees of the State Fire




Marshal's 0Office conducting inspections hold at least a West

Virginia master licenses and that the license be cbtained only by
passing the reguired test and that the work experience and other. .
fartors involved be applied te them. And, in additien, we believe
that if an electrical inspector is going to propose to move against
a licensed electrician under this law and make a finding that can
result in his loss of license, employment and livelihood and the

elimination of his business, then that inspectcr shcould be totally

knowledgeable.

Conseqguently, we urge that the regulations require that, in
additidn to a master license, within two years of the adoption o
the regulations all inspectors employed by the Fire Marshal's Cifice -
be reguired to gain certification as certified electrical inspectors
and meet the reguirements for certification as adopted by the
International Association of Electrical Inspectors. Our point is:
How can an employee of the Fire Marshal's Office who 1s not totally
knowledgeable about all phases of electrical work, as proven through
testing and certificationh, make a determination of whether or not an
electrician deserves to be cited under the law and thus reguire that
electrician to defend himself with lawyers, at hearings and in
court? Ungualified inspectors weculd mean that the law cannot be
appropriately administered by the Pire Marshal and electricians
could be subjected to unfair regulaticn and loss of license as a
result of an inspector's lack cof knowledge. We urge that the rules

be amended to reguire the Fire Marshal to emplcy only those



The last thing we

inspectors who meet the standards as outlined.

want to see is an inspector from the Fire Marshal's Qffice who

dcesn't know what _he's talking about!

Qur Association projects that electricians in West Virginia will

conttribute approximately one-half million dellars each year to the

Fire Marshal in the form of fees, registration, etc. We believe the

regulations should reflect that the Pire Marshal should account to
the electricians of West Virginia for activities conducted with our
money. If the Fire Marshal takes cur fees and spends them to hold
dinners and training courses for volunteer firemen, the law will be
meaningless and West Virginia will suffer. Our Assoéiafion believes
that the Fire Marshal should prepare guarterly a report of monies

received from electrician licensing, as well as the expenditures of

those monies. We alsc want the regulations to reguire that the Fire

Marshal repori guarterly the number of citations lssued, licenses
cancelled, tests given, inspections conducted, hearings held and, in

general, report to the electricians, the State Fire Commission, the

Legislature and the public in geﬁé;al the benefits that are beling

ved from the expenditure of this money.

pots

der

We support the license fees, as well as the inspecticn fees.
But we do want regulations requiring that the Fire Marshal account
to the public for the methcd in which he expends-these monies. In
other words, we believe that electrician licensing fees should be

spent on licensing, testing and enforcement of the law and, at the

same time, protecting the public.




The law gives the State Fire Marshal and his deputies and
employees almost complete power over West Virginia's electricians.
Qur industry recognizes the need for professional licensing, testing
and supervision of electricians. However, the State Fire Marshal or
his designées could, sometime in the future, use the proﬁisions of
law to harass electrical contractors, electricians and others.
While we do not anticipate this problem, werurge the Ztate Fire
Marshal to make provisions in the regulations that, while protecting

the public, also protects electricians from the potential unfair,

unknowledgeable or politically motivated citations.

We proposed during the Advisory Board process that the
regulations reguire that the Fire Marshal be required to notify a
licensed electrician of minor code deficiencies or of minor
vioclations of law priocr to employing the formal legal notification
and hearing process for suspension cor revocation contemplated under
the Administrative Prccedures set forth under Chapter 292 of the
West Virginia code. All we're asking for is that the Fire Marshal
or his enmployees send an electrician a letter giving him 15 days to
correct any minor preblems that might exist pricr to formally
implementing the legal process that could end up in the loss of
license. While the current Fire Marshal might be so kind as to do
that sort of thing on his own, subseguent Fire Marshals and their
emplovees may take a different approach. Conseguently, we believe
that the administrative letter reguirements to protect the rights of

electricians should be included in the regulztions. Electrician




licensing - like the licensing of doctors, lawyers and accountants -

is cur life=bloocd.

In those cases where an imminent, apparent, gross violations

pcsing immediate danger to health, safety or property is clearly
present, we recognize that the Fire Marshal should not be reguired
to send a lS5-day notice of right to cure a defect and that immediate
acticn should be taken on his part. The only reason we seek this
notice o0f right to cure defect is to prevent subsequent regulators
that this law conveys to the Fire

from abusing the awescme Dowers t

Marshal.

My comments have primarily surrounded the future of the
electrical trade as dictated by the rules ancé regulations being

considered for adoptiofl here today. However, I must take this

cpportunity to protest formally and publicly the action ©f the State
Fire Marshal in issulng West Virginia electrician licenses to

nonresidents and non-qualifyving applicants from other states. Our
g ying

h

legal counsel has notified the State Fire Marshal of that fact and

has indicated that the law is clear that only electricians who are
working in West Virginia on ithe date the law was effective and had
been working in West Virginiz in the electrical trade for one year
pricr to that effective date are eligible for grandfathering. The.
State Fire Marshal, by ignoring those legal provisions, clearly

appears to pe lgnering and violating West Virginia law. But, most

importantly, the State Fire Marshal is not taking the necessary




steps in performing nis duties to protect the people of West

Virginia from nonresident electricians.

We are truly saddened that our own Fire Marshal's Office has
apparently focused on the fees collected from out of state
electriciang, rather than on the law that protects the people of
West Virginia and the electrical industry and electricians of this
stgte. Qur organization contemplates immediate legal action to
compel the Fire Marshal to folloWw the law as it is written and to
cease issuing licenses to out 0f state electricians and nonresident

electriclians who do not meet the criteria clearly outlined in West

e

Virginia Ceode 29=-3R-6.

Subsequent to this testimony and prior to”the end of the public
comment period on these regulations, cur Association will present
draft rules or amendments to existing rules that reflect these
positions and other to numerous to mention at this hearing. We urge
the Fire Marshal to incorporate these suggestions, as well as those
otiiers that we will submit, into the final rule that he submits to
the Legislzfure for their consideration. Our Association will also
be an advocate for these positions and the others outlinéd in our
draft rules during the legislative process and will urge all West
Virginia electricians to join in the process to make certain that
the legislative intent, as well as the spirit, of the law is

maintagined in the regulations. I am submitting a copy of these

remarks for the record of this public hearing.




ATTACHMENT #5

"CORRESPONDENCE FROM
THE WEST VIRGINIA
HEATING, VENTILATING, AND
AIR CONDITIONING
ASSOCIATION"




iy WEST VIRGINIA HEATING, VENTILATING
j//: AND AIR CONDITIONING ASSOCIATION, INC.
209 FIRST AVENLUE
NITRO. WEST VIRGINIA 25143
(304) 727-7431

June 27, 1983

#Mr. wWalter Smittle, III
WV STATE FIRE MARSHAL
2000 Quarrier Street
Charleston, Wv 25305

Dear Mr. Smittle:

Please find enclosed a copy ¢of a letter sent to our Association
from our legal counsel. This letter is in response to our inquiry
regarding your practice of issuing electrician licenses to out of
state residents under the grandfather provision of West Virginia

Code 29-3B-6. -

As I peointed out to you in my letter dated June 21, our
Association is extremely concerned about the fact that electricians
from other states may be obtaining licenses in West Virginia without
fully meeting the requirements of state law. We are unhappy to
learn that the law dces permit you to license both residents and
non~residents. Most importantly, however, our legal counsel
indicates that for a non-resident to be licensed, it must be
documented that the applicant was working in West Virginia on April
8, 198% and that he or she had been worklng in that capacity for one

year prior to that date.,

Based uvpon my interpretation of our attcrney's letter, your
current affidavit does not provide enough information for you to
determine if, in fact, an out of state resident meets the
gualifications to obtain a license under West Virginia Code 29-3B-6.
Cn behalf ¢f the hundreds of electricians whe work in our industry
and the hundreds of small businesses that our Association
represents, we would urge that you review your administrative
practice of issuing a license to non-resident electricians without
adeguate evidence of their compliance with the new law.

Because of your acknowledgement of the fact that legal opinions
granted to State agencies by the Attorney General's Office are
expensive, our Association is happy to provide this legal research
for you. We do understand, however, that you may want to ask the
Attorney General to review this legal opinicn to see if, in fact,; he
- as your counsel - agrees with its findings and conclusions.




LETTER: State Fire Marshal
RE: Electrician Licensing
DATE: June 27, 1989
PAGE: Two _ N

Because of the potential negative effect on the health, safety
and welfare of the people of West Virginia by licensing out of
state, non-resident electricians who may be beyond the reach of West
Virginia law after their work is completed, we would urge that you
immediately review this matter. We would also urge that you
immediately implement administrative policies and procedures that
assure that any non-resident issued an electrician license fully
meets the reguirements of the law. Clearly, other states do not
assume such a liberal position in regard to issuing licenses for
electriciansgs in West Virginiz wishing to provide electrical work in

their jurisdictions.

We realize that you cannot go beyond the scope of the law, but
we 'do urge you, in the strongest terms, to take steps immediately to
See that the law as it 1s presently constituted be fully enforced,
particularly with regard to the reguirement that a non-resident must
have been performing electrical work in West Virginia on the
effective date of this law and should provide evidence to that
effect. Their inability to provide such evidence would clearly
demonstrate that they do not meet the requirements of the
grandfather provision of the law and should be tested, just as
electricians from West Virginia are tested in other states.

1

We hope you will act positively on this matter immediately in
order to assure that the people of West Virginia are protected from
out of state, ungualified, ill-trained and substandard electrical
work. It is my plan to meet with you and the members of your
electrician licensing advisory group on Friday. I respectfully
request that you advise me at that time as to your position
regarding this important legal opinion.

Sincerely yours,

HonelAl ¢, e

Harold E. Forlcine
President

HEF:gsw
Enc.

CC:  West Virginia State Fire Commission Members
State Fire Marshal Electrician Licensing Adviscry Group Members

Charlie Brown, West Virginia Attorney General
Charles Bolyard, President, WV Electrical Contractors Assn.

Association Officers and Board of Directors
All Members



P S o R " THIS LETTER HAND-DELIVERED.
S TO WALTER SMITTLE, 1]
BY HARDLD FORLOINE ON JUNE 30, 198

WEST VIRGINIA HEATING, VENTILATING
AND AIR CONDITIONING ASSOCIATION, INC,
209 FIRST AVENUE
NITRO, WEST VIRGINIA 25143
{304} 727-7431

June 30, 1898%

Mr. Walter Smittle, III

WV STATE FIRE MARSHAL _ j
2000 Quarrier Strest, : R y
Charleston, WV 25305

Dear Mr. Smittie:

Please find enclesed a copy of a FAX transmission I have
received from one of the members of our trade association. This
copy of a letter to you dated June 28 indicates that Richard K.
Steele, the owner of Sycamore Plumbing and Heating, applied for a
master license, completed and submitted your reguired dccumentation
and was subseguently issued a journeyman license. By the same
token, many of the employees of my own company, Teays Valley Heating
and Cooling/Service America, similarly- provmded the information
requested by your office with accompanying dffidavits and were
similarly denied master licenses.

I currently hold, and have held for years, a master license
issued by your office. I am perschally acquainted with the
competence level of each of my personnel and did personally attest oo
to their competence. While Mr. Steele's letter does not indicate rn rhoir
who attested to his competence, it is obvicus that he clearly met
your reguirements. I have talked with numercus other individuals
! who are practicing the electrical trade, full- or part-time, or who
i are trained in the electrical field. Many of them, after having
submitted the same documentation as Mr. Steele and my own personnel,
were granted a master electrician license by your office,

This letter .is a formal reguest for information. _Please
identify for me, on behalf of my employees, Mr. Steele and other
members of the West Virginia Heating, Ventilating and Air
Conditioning Association, the criteria you used in denying Mr.
Steele, as well as my employees, a master electrician license.
Please indicate what information you have at your dlsposal that was
not available to me when I attested to my emplcyees' competence. It
would appear that there is some unknown, unidentified formula that
is being used by your office to grant some people master 11censes

andé deny them to cthers.




LETTER: Walter Smittle, I1I, State Fire Marshal
RE: Electrician Licensing .
DATE: June 30, 1989
PAGE: Two

et

b 4

I am personally acgquainted with the abilities of those
individuals for whom I did attést. Your denving them a master
license appears, on the surface, to be arbitrary and capricious and
without any basis in fact. 1 am not only concerned about Mr. Steele
and his situation and that of my own employees, but I am extremely
concerned by what appears to be a grossly unfair, unprofessional and
administratively unscund practice of the arbiirary issuing of master:
licenses to some applicants while, at the sazme time and based upon:;at AR
the same documentation and attestation, denying cthers.

What administrative appeal is available to myv employees, Mr.
Steele and other members cf our Association, short of legal action?
We are most anxious to resolve this matter in an amicable fashion.
However, the ability of Mr. Steele and hundreds of others like him
to practice their trade under West Virginia law is in jeopardy. 1In
view of the deadline imposed under ‘2%-38-6 of the West Virginia
Code, your immediate attention to this request is imperative.

Sincerely yours,

Harold E. Forloine
President

CC:. Cabinet Secretary Joseph J. Skaff
WV State Fire Commission Members
Fire Marshal Electrician Adviscory Committee Members
Attorney General Charlie Brown
Association Officers and Board Members
Richard K. Steele, Sycamore Plumbing & Heating
All Association Members
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SYCAMORE PLUMBING & HEATING
P.0, BOX 2005
MORGANTOWN, WV 26502

June 28, 198¢

walter Smittle, III, Fire Marshall
State Fire Marshzl's (Ffles

2000 Quarrier St%,

Charleston, ¥V 25303

Journeyman's License
Nucher J06822

Depr Bir:

This is in regard tco my application for a Master's Elecirician lLicense for
the Sta%e of West Virginia. I was issved a Jouwrneyman's License,

I'feel T meat a1l the reguiremsnts for a2 Mester's license, I £illed cut the
necessary forms with the necessary signatures and sent it in the time
rrovided to fall under the "Grandfather's Clause",

I az the owner of the company and wder West Vi:gin.-ia lzw, this requires me
o have a Master's License. Also, I an reguired to have a Master's License

to supervise work dene by any employees I may have,

In effect, by issuing ze 2 Joumayma.n'é Iicense, I cannoi do any electrical
work in West Virginiz and therefore, you are putting me out of business. :

Piease review zy case and send a i‘oma.l‘uresponse within 5 working days,

Sincerely,

Richgﬁg é. Steele,Owner

ELECTRICIAN'S LICENSE
JOURNEYMAN

RICHARD K. STEELE

RT B BOX 212 LT 183

$TEET & e
- MORGANTOWN, LY  26S0F
anL STl >
JOER2Z Z23=-90—-57332
[T =4 IOLUL SECLSTT AR

3¢ ) Woaw Sl T
comrn D67 30/5C cx S




| REVARKS BY HAROLD E. FORLOINE, PRESIDENT

WEST VIRGINIA HEATING, VENTILATING & AIR (ONDITIONING ASSCCIATION
205 FIRST AVENUE, NITRO, WEST VIRGINIA 25143

AT A PLBLIC HEARING ON PROPOSED RULES AND RECQULATIONS FROMULGATED BY THE
STATE FIRE MARSHAL AND THE STATE FIRE COWMISSION TO IMPLEVENT
THE PROVISIONS OF WEST VIRCINIA QDE §29-3B

JULY 17, 1589

My name s Harold E, Forlcine. I am President of Teays Valley
Heating and Cooling. I also serve as President of the West Virginia
Heating, Ventilating and Air Conditioning Association, which
represents cver 800 contractors who do heating, ventilating and
air conditioning work throughout West Virginia. In the case of my.
own company and many other members of the Association, we do
industrial, commercial and resicdential work., Although the name of
my business says “heating and cooling”, we also do general
contracting, electrical work, plumbing and cher specialized craft

WOTK.

As President of the West Virginia HVAC Association, I was
happy to serve con the Advisory Committee that advised the State

By
st

Fire Marshal about the rules and regulations regarding electrician

licensing, I am happy to say that the Fire Marshal has, in his
lawest draft, adopted many of the suggestions submitted by our
Association, as well as the West Virginia Electrical Contractors
Association. I em happy that many of my fellow Advisory Board
members saw fit to include meny of those suggestions. At the same
time, 1 am also perplexed by the fact that the Fire Marshal has
failed to incorporate other suggestions which we think are
extremely Iimportant.




1 am not going to try to outline our entire formal draft of
amendments to the propcsed rulés andiregulatioos. Those will be
submitted to the Fire Marshal ang subsequently to the Legislative
Review Committee during the allocated time frome and in an
appropriate manner, During this hearino, my goal is to outline and
repeat our strong advocacy for additions and/or amendments to the
draft reguletions. We would respectfully submit that the law
clearly and without question reauires, in Chapter 28-3B-2, that
the electrician’s license must De posted on any job in which
electrical work is being performed for hire. We urge that “posting”
of the license be definéd, Without an adeouaterdefinition of
"nosting”, electricians doing work could be cited, fined or even
lose their license for “fallure to post”., By defining and
clarifying "posting” in the regulations., a “grey area” for those
doing electrical work will be cleared up, as well as the police
powers granted to you and others under the law,

The law eglso states that no electrical work may be performed,
offered or engaoed in for compensation and hire within the state
of West Virginiawithout a license, "Performing or engaging in

- 1t

electrical work” is clear. However, we urge that the rules defing v:i2it
what constitutes an "offer to do electrical work”., Unless the om0

rules clearly identify what constitutes an offer fo do electrical
work, vour Office will be caught in a "grey area” in tryving to
prosecute people who offer to do electrical work without a license,

We believe that it is “offering to do electrical work” when
you announce, display., provide notice{ advise, provide written
or verbal price quotations with the intention toc provide electrical

’
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work for here. We urge the inclusion of such a definition in L %

the proposed regulations.

The law provides the State Fire Marshal with broad,
comprehensive police powers granted by the Legislature, Those
police powers are expanded by the rule stating that electrical
work that is not performed in accordance with the National
Electrical Code is justification for suspension or revocation of an
electrician’s license., We subscribe to that concept. However,
which edition of the National Electrical Code will be enforced?

The State Fire Commission adopts a specific edition of the Code

as & part of the Uniform Statewide Building Code., The Code is Lo
revised periodically. In exercising your strong police power,

which editicn of the National Electrical Code will be enforced?

The same one promulgated by the State Fire Commission? The most

recent edition published by the NFPA? Or the edition of the Code

book that your designee happens to possess?

Since the Code changes and the rules will not, we urgé that the
rules be modified to indicate that the edition of the Code being riizs o- qf
used under the Uniform Stetewide Building Code be the same edition .-
of the Code that Is enforced under the provisions of these

regulations.

We have been advised by our legal counsel that this law
contemplates broad police powers being vested in the State Fire
Marsnhal and his deputites in regulating licensed electricians.
We, consequently, urge the Fire Marshal to adopt as a part of the
rules & formal policy of issuing administrative notices for minor .. .
non-compliances with the law prior to implementing and initiatingiw.-_o .

-3 .



nroceedings that would result in the suspension or revocation of "o "ot
an electrician’s ability to earn a living in West Virginia. We,” =:7
likewise, recognize that such notice to cure a minor defect or
administrative notice to comply would not be issued in the event

that the Fire Marshal or his deputy determinec that an imminent

safety hazard or danger to the health, welfare and safety of the

public or public or private property exists.

We will submit to the Fire Marshal and to the Legislature, |
and urge their inclusion in the regulations, language that will
require the Fire Marshal to expend fees collected from electrician™ =

licensing directly into the enforcement of this law and 1ts
regulations. We urge the Fire Marshal’s aggressive pursuit of

unlicensed unqualified and illegal electricians throughout West -
Virginia. We believe the regulations should reflect and o

require the Fire Marshal to make appropriate public reports of

his activities and performance in enforcing this law and to

generally account to the people of West Virginia for the

expenditure of the estimeted $500,000 annually that will be paid- <~

A R i Pl
T i R

by licensed electricians to the Fire Marshal.

We further support the proposal that the Fire Marshal’s
staff be qualified and certified by eppropriate testing agencies
as electrical inspectors., We further urge - and will submit
language that will establish - the clarification of the authority
granted to the various classes of licenses under the law. Since
the passage of the law, the State Fire Marshal has been unclear,
unresponsive to requests, contradictory and ambiguous about the
authority granted to journeymen, apprentices and master

electricians,




REMARKS BY

CHUCK LAMBERT, VICE PRESIDENT
WEST VIRGINIA HEATING, VENTILATING AND AIR CONDITIONING ASSOCIATION
205 FIRST AVENUE, NITRO, WEST VIRGINIA 25143

PUBLIC HEARING ON PROPOSED RULES AND REGULATIONS
PROMULGATED BY THE STATE FIRE MARSHAL/STATE .FIRE COMMISSION
T0 IMPLEMENT THE PROVISICNS OF WEST VIRGINIA CODE 29-3B

JuLy 17, 1988

MY NaMz IS CHUCK LAMBERT. I AM THE VICE PRESIDENT OF THE WEST
VIRGINIA HEATING, VENTILATING AND AIR CONDITIONING ASSOCIATICN, AND
I CWN LAMBERT'S REFRIGEZRATION IN BLUEFIELD, WEST VIRGINIA. 2 COBY
OF MY REMARKS WILL BE PROVIDED TO ¥YOU FOR THE RECORDE OF THIS
HEARING, AND ADDITICNAL DRAFT LANGUAGE FOR THE PURPCOSED REGULATIONS
GOVERNING ELECTRICIAN LICENSING IN WEST VIRGINIZ2 WILL ALSC EBE

SUBMITTED AT A LATER DATE PRIOR TOC THE DEADLINE OUTLINED UNDER THE

ADMINISTRATIVE PROCEDURES ACT OF WEST VIRGINIA.

I AM GRATEFUL FOR THIS PUBLIC HEARING AﬁD THE CPPORTUNITY FOR
WEST VIRGINIA ELECTRICIANS TO BE HEARD. THOQOSE CF US WHC DO Wzl v
ELECTRICAL WORK ON A CONTINUING BASIS AND HAVE FOR SEVERAL YEARSFARE: il.-0.
TRULY HAPPY WITH THE PASSAGE OF THE NEW WEST VIRGINIA ELECTRICIAN v -7
LICENSING LAW. OQUR ASSOCIATION DID TESTIFY AS AN ADVOCATE FOR THIS |

LAW AND THE NEED TC LICENSE THE ELECTRICAL TRADE TO ASSURE ADEQUATE

PERFORMANCE.

I HOLD APPROPRIATE LICENSES IN THE STATE OF VIRGINIA. REING

FROM BLUEFIELD, WEST VIRGINIA, I KNOW ALL TOO WELL WHAT'S IT'S LIKE




TC WORK IN MORE THAN ONE STATE. FOR MANY YEARS, VIRGINIA HAS

PROVIDED PRCTECTION TO THEIR PECPLE FRCM ME. THEY MADE SURE THAT I
TOOK A TEST, PURCHASED A LICENSE, PAID TAXES AND ADHERED TO THE
INDUSTRY LAWS THAT POLICE THE ELECIRICAL TRADE IN VIRGINIA. DURING

THOSE SAME YEARS, AND PRIOR TO THE ENACTMENT OF THIS NEW LAW,

UNQUALIFIED VIRGINIANS, KENTUCKIANS, TENNESSEEANS, NORTH CAROLINIANS
- AND EVERYBODY ELSE IN THE WORLD - COULD WORK WITH IMPUNITY AND
WITHOUT QUALIFICATION OR STANDARDS IN WEST VIRGINIA. WHEN OUR
ASSOCIATION PROVIDED ME WITH A COPY OF THE NZW LAW, I WAS THRILLED.

I THOUGHT, "AT LQNG LAST, THZ LEGISLATURE HAS FI&ALLY DONE SOMETHING.

FOR THE PEOPLE AND FOR THE ELECTRICAL TRADE IN WEST VIRGINIA!™ MY

MEN AND I ARE THRILLED TO TAXE A TEST, PAY A FEE AND DO WHATEVER IS -

NECESSARY TO BRING OUR WCORK INTO THE 20TH CENTURY!

I THOUGHT, "HOW WONDERFUL IT'S GéING TO BE THAT ELECTRICIANS IN
OUR AREA WILL HAVE TO MEET CODE . . WILL HAVE TO BE QUALIFIED . .
WILL HAVE TC BE ANSWERABLE TO THE STATE FIRE MARSHAL!" I THOUGHT
THE FIRE MARSHAL WAS THE POLICEMAN WHO IS CHARGED WITH PROTECTING
WEST VIRGINIANS IN REGULATING ELECTRICAL WORK. LITTLE DID I KNOW
THAT THE POLICEMAN WODLD JOIN FORCES WITH THOSE WHO, FOR YEARS, EAVE —
CONTRIBUTED TO THE UNSAFE, ILLEGAL, UNLICENSED, SUBSTANDARD &ND
NON-CONFORMING ELECTRICAL WORK BEING DCNE IN OUR AREA. 1 THOUGHT
THE LAW WAS CLEAR. THE FIRE MARSHAL WAS SUPPOSEC TO JOIN FORCES
WITE THE CGOOD GUYS TC PRCTECT THE PUBLIC FROM THE BAD GUYS!
UNFORTUNATELY, IT APPEARS THAT THE FIRE MARSHAL IS MORE INTERESTED

IN THE FEES THAN IN ENFORCEMENT OF THE LAW AND PROTECTING THE




MY FRIENDS, COMPETITORS AND ELECTRICIANE ALL OVER THE :.=-_

FPUBLIC!
SOUTHEAST ARE LAUGHING QUT LOUD AS THEY APPLY FOR AND ARE GRANTED A

WEST VIRGINIA ELECTRICIAN LICENSE - WITH NO TESTING AND NO CHECKS,

EXCEPT THOSE THAT HAVE DOLLARS WRITTEN ON THEM!

I AM NOT AN ATTORNEY. BUT I CAN READ. THE LAW CLEARLY SAYS. _
THAT FOR AN APPLICANT TO BE.ELIGIBLE FOR A LICENSE WITHOUT TESTING,
THAT APPLICANT HAS TO BE WORKING AS A JOURNEYMAN OR MASTER
ELECTRICIAN IN WEST VIRGINIA AS OF THE EFFECTIVE DATE OF THE LAW,
AND THAT HE HAD TOC HAVE BEEN WORKING FOR A PERIOD OF ONE YEAR
IMMEDIATELY PRIOR TC THE EFFECTIVE DATE OF THE LAW. VIRGINIA
ELECTRICIANS WHO RARELY, IF EVER, DID ANY ELECTRICAL WORK IN WEST: - .. . .-

VIRGINIA ARE APPLYING FOR - AND BEING ISSUED - LICENSES.

WE THCUGHT THAT MAYBE WE WERE WRONG. MAYBE THERET WAS SOMETHING
THAT WE DID NCT UNDERSTAND. S0 WE GAVE YOUR 1AW TO QUR ATTORNEY AHND
OUR ATTORNEY WROTE A LETTER WHICH WE SHARED WITH THE FIRE MARSHAL.
TEAT LETTER CLEARLY SAYS THAT BOTH IN-STATE AND OUT OF STATE "
APPLICANTS MUST GIVE CONCLUSIVE EVIDENCE TEAT THEY MEET THE
REQUIREMENTS, AS MENTIONED. I DON'T KNOW THE FIRE MARSHAL SLODUIRLMI b2
PERSONALLY AND HQOLD NQ PEREONAL ANIMOSITY TOWARD HIM. HOWEVER, I..'U7
KNOW THAT OUR LEGISLATURE NEVER MEANT FCOR UNQUALIFIED PEOPLE FROM
CTHER STATES WHC, IN SOME CASES, CAN'T EVEN PASS THE VIRGINIA TEST,

TQO BE GIVEN LICENSES IN WEST VIRGINIA. ESPECIALLY IF THEY WERE NOT
WORKING HER ON THE EFFECTIVE DATE CF. THE LAW, AND NOR WERE THEY

WORKING FCR ONZ YEAR PRICR TO THE EFFECTIVE DATE.




THIS I35 ONE WEST VIRGINIA BUSINESSMAN WHC 1S THRILLED WITH THE

LAW THAT HAS BEEN PASSED. THE FAILURE OF THE FIRE MARSHAL TO
DEVELQOP EMERGENCY RULES AND REGULATIONS TO COVER THE
"GRANDFATHERING" PERICD AND TO FILE THOSE EMERGENCY RULES AND
REGULATIONS TIMEZLY . . AND TO ESTABLISHE CRITERIA . . AND TO ENFORCE
THE LAW AS IT IS WRITTEN IS INEXCUSABLE AND, BASED UFON OQOUR
ATTORNEY'S OPINION, ILLEGAL. WE URGE THE FIRE MARSHEAL TO RECONSIDER
HIS EARLIER POSITION, SEEK COMPETENT LEGAL COUNSEL AND BEGIN TO ACT
ON BEHALF OF THE PEOPLE OF WEST VIRGINIA AND NOT‘BE EC CONCERNED'“ I
ABOUT LICENSING UNQﬁALIFIED QUT OF STATE ELECTRICIANS TO CPERATE IN

WEST VIRGINIA.

I THOUGHT THEE WEST VIRGINIA FIRE MARSHAL WCULD LCOK AFTER THE
INTERESTS OF WEST VIRGINIANE, JUST THE SAME AS THE VIRGINIA FIRE
MARSHAL LOOKS APTER THE INTERESTS OF THE CITIZENS OF THAT STATE.

UNFORTUNATELY, IT JUST ISN'T 30! )



ATTACHMENT #6

"CORRESPONDENCE FROM
THE WEST VIRGINIA
ELECTRICAL CONTRACTOR'S
ASSOCIATION"




<5 pL Coux ¥r
‘iﬂ‘\& Cla ?4;””4:
S %
= )
205 FIRST AVENUE & NITRO, WV 25143 (304) 727-744}
July 26, 198¢ UL 27 1989 D
WV PLRE COMM
Mr. Walter Smittle, III , - - STATETFIRE MARSHAL
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2100 wWashington Street, East .
Charlestonr, WV 25305

RE: Comnments on Proposed Rules of State Fire Commission
Title 87:; Chapter 29, Article 3, Secticn 5; Sesries II

i

Electrician Licensing Leglslative Rules

7

ear Mr. Smittie:

H

C

Please consider the comments cutlined below in addition to those
comments I have prepared and submitted earlier during tne public
hearing held aon this isgue:

1} The West Virginla Electrical Centractors Associaticn
recognizes that the very heart of the legislation regulating .
electricians is the ftesting reguirement as ocutlined in West Virginia
Code §29=3B-5(¢). In addition, it is vitally important that West
Virginia electricians licensed under the new law have an . opportunity
to practicse the electrical irade in cother states under reciprocal
agresments with licensing and testing governme t entities in those
states. We would urge that the permanent rule include language that
assures that any tests or exahinations that are proposed to be used
by the Fire Marshal to determine an applicant's gualifications,
experience, knowledge, etc. are developed professionally.

The West Virginia Electrical Contractors Association
recognlzes the professional services. providad most testing _
jurisdictions haticnally by the Educaticnal Testing Service, a firm
recognized for its testing of all types of constructicn and bBuilding
tragtes, craftsmen and tradesmen. Frankly, we fear that those who
develcp the test in West vVirginia will ke inexperienced and lack the
professicnal background to establish a2 testing program that is bkoth
cost effective and recognized as meeting national standards.
Although the law simply states that the tests must be kased ¢on and
derived from the National EBlectrical Code and provides that, in
order to pass the test, a minimum grade of 80% must be attained,
this language does littls to assure that 2 professional level. is
established in the festing procedure.




LETTER: Walter Smittle, I1I, State Fire Marshal
RE: Pubklic Comménts on Proposed Electrician
Licensing Legislative Rules : _

DATE: July 256, 1983 ]
PAGE: Two
Conseguently, we would urge that the rules (a) include and

raference the Educational Testing Service as an option to provide
the tests to the Fire Marshal or {b) reguire that that firm (or
another similar one) be employed to review any tests that may be B
developed by the Bureau of Vocational, Technical and adult
Education, Stdte Department of Education and/or others, including
the State Tire Marshal. Without natioconally recognizzad expertise in
reviewing the difficdlty of and level of experience reguired o pass
the test, we fzel that other states wlll be hesitant to accept West
Virginia licensees as gualified tradesmen. Just as devastating
would be a test that 1s too easy and does not adequately tesgt the
applicant's knowledge in appropriate areas. 2And, in addition, the
test will be ne betier than the gualifications of the individual (s)
whe develop the testing mechanism, criteria, etc.

In review, we would urge that a naticnal testing agency be
regulired to {a) develcp the test for the Fire Marshal to administer
or (b) review the test prior to the Fire Marshal administering it +to
certify that it is in general conformance with similer tests given
in other states and jurisdictions.

2) S8ince the passage of the law, our industry has had great
difficulty in receiving direct, factual, conciss answers fto
inguiries submitted in wriliting or verbally. 2as a result of the fact
that many of the administratlve lsgssues that have surfaced to dzate
were not professicnally addressed in your emergency rules and
regulations now in effect, we feel that many West Virginia
gelectriclans = employers as well as employees ~ and the public in
general. have been done great harm. We are unable to definitely -
ascertain the extent of our damages in view of the fact that nmany
policy decisions, administrative matters ané lecgal interpretations
by your office are still unclear and unstated and are not included
in any rule, reguleaticn, interpretive leititer or other document we
have sought. ' .

Consegquently, we would urge that the rules and regulations

specifically indicate what, 1f any, limitations are placed upon the
holders of licenses of various classes. Employees of your cffice
have incicated that the holders cf journeyman licenses can do "any
kind of HVAC work with a Jjourneyman license"”. Others discussing the
sam& toplc with you cr your personnel have recelived conflicting
infcrmation, :
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In addition, it appears that the rules are unclear as +o
what constitutes "posting"” as reguired under 29-3B-2. We would
also urge that ycur rules define what constitutes "offered" or
"offering to do electrical work for compensaticn or hire".

3} Of continulng concern to our industiry is the failure of your. .
raft rules and regulations and your emergency rules and regulations
to clearly reconcile your interpre tation of the words "National
Eleczrical Code" with the same reguirement incorporated in the State
Building Code as prescribed by West Virginia Céde §2%-3-5b and it
resultant Leg*slative Rule. 1t would appear that Lﬂ;éSS soma
language exists in elther your proposed rules or the exi sting rule
0of the State Filre Commission relative to the Statewide Bullcding Cocde
that no clear legal direction 1s given reslative to which edition of
the National Electrical Code is being =nforced Lnder the various
sections. By your cown admission, the Code books that your emclovees
currently posfess are old and antiguated. OQur records indicate tha<
the Uniform Statewide Building Code has incorporated within its
criteria the 1987 &dition of the Naticnal Electrical Code. Your
Graft rules just simply state the "National Electrical Code'". Your
rules should ssec1f;ca!1y indicabe'a'linkage between the editicn
that you will enforce under this statute and the one enforced under
§29-3-5b, as well as Rules Title 87, Series 4, relative to the

Statewide Building Code.

T QJ-

Submittied on behalf of the Wes: Virginiza
Electrical Contract rs Associ TLOﬁ,

Chansee

Charles E. Bolyard, PresYdent, WVEC

CEB:gsw

CC: WV Legisliative Rule Making & Review Committee




