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WEST VIRGINIA ADMINISTRATIVE REGULATIONG
THE STATE FIRE MARESHAL'S OFFIDE .

TITLE 87
CHAPTER 29-3B

SERIES 11
1389

Titio: Electrvician Licsnsing Regulations

Sub ject: Standards and Procedures relating to the Issuance of
Cartificates of Competancy ta Master, Journeyman, or Apprentice
Electricians.

Sectian 1. General

1:01. Eeope - Thege rules establish the procedurss to be
fallowed to protect the health, safety and wel fare @f the public
as well as public and private preoperty by assuring the competencs
of those who perform electricial werk through licensure by the
State Fire Marshal of the State Fire Commission.

1:02. Authority - Thege legislativa rules are issued under
the authority W.VY. Code, 29-3B, (1931, as amended?}, and pursuant
to the provisions of W.V. Coce Z3A.

1:03. Effective Date — January 19, 1950

1104, Filing Date - January 19, 1950

1:05. Repeal and Replace — The current legislative rules on

file arsg hersby repealad and replaced with these rulss,

Section 2. Definitions
2:01. "Master Electrician” — means a person with at least
five years af elactrical work experience, including experience in

all phases of electrical wiring and installation, who is




competent to imstruct and supervise the slecirical work of
Journeyman and Apprentice Electricians. A master electrician must
have a comprehensive knowladge and understanding of the National
Electrical Code, and the ability to read electricial plans,
drawings and designs $o calculate demand loads in compliance with
the Maticonal Electric Code.

2:02. "Jaurneyman Electrician” - means a person qualified
by at least two years of electrical work experience to do any
work installing wires, conduits, apparatus, equipment, fixtures,
and cther appliances subject to supervisisn by a master
electrician. & journeyman electrician shall have a knowledge and
understanding of the National Electrisc Code as it pertains to the
installation of wires, conduits, apparatus, equipment, fixtures
and cocther appliances. A journeyman electrician cannat design
electrical systems.

2:03. "apprentice Electrician" — means a person with
interest in and an aptitude for performing electrical work. The
Apprentice is not capable of installing wires, conduits,
apparatus, eguipment, fixtures and other appliances by himself,

2204, "Electrical Work" — means the installiation of wires,
canduits, apparatums, fixtures, other appliances, @quipment, or
systams for transmitting, carrying or using electricity for
light, heat, or power purpoases.

2:05. License! — means a valid and current certificate

of competency issued by the SBtata Fire Marshal.
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23086, "Electrical Contractor" —- means a person, firm oy
corparation who engagés in the business of slectrical work or
employs master #lectridians, Jjourneyman electricians,
apprentice electricians or helpers for the consiruction,
alteraticn or repair of any slecirical wiring, equioment or
systems faor the purpose of furnishing heat, light or power.

2:07. "Supervige or BSupervision® means the drafting,
coordinating and directing of the desiaon, layout and load
calculationsg of electrical systems. It is the intent of the word
"supervise or supervision" that electrical design, layout and
zaloculations be done by a Master Electrician. Supervision does
not require that a master electrician to be physically present
with a Jjournesyman electrician during the electrical work.

2:08. "Appliance" means utilization equipment sold at
retail, generally other than industrial, mormally built in
standardized sizes or types, which is installed or connected as a
unit to perform one or more functions such as clothes washing,
air conditioning, food mixing, deep frying, etc.

2:03. "PFogting of the license” as requiread by West Virginia
Eode 29-3B~2 means placing a copy of the electrician license
issued By the State Fire Marshal on each job site where
electricial work is being per formed.

2210, "Offer to do Elecitrical Work! means to agree to
perform electrical work for compensation or hire.

2:11. "Design" - means to plan or layout slectrical systems
in sketches or drawings for use by licensed electricians. It

includes, but is not limited to, determining the service




components of e2lectrical systems, the type and sizes of
conductors, circuit breakers and other components of electrical
systams necessary to agcommodate the demand load.,

t iz, "National Electrical Code" ~ The National Electrical

by

Code for licensing of electricians is that code promulgated by
the National Fire Protection Asswciation. Copies of the MNational
Elsctrical Code may be obtained at the sxpense of the party
making reqguest by writing: The National Fire Frotection
Asgociation, Batterymarch Park, GBuincy, Massachusetts, 0ZZED,

2:13. "State Fire Commission" — means the members of the
Wesat Virginia State Fire Commission appointed in accordance with
W.v, Code 29-3-1 at seq.

2214, "Statae Fire Marshal" — means the West Virginia State
Fire Marshal ancd/or his designated representatives.

2:15. "Firm or Corporation" — means a lawful business

entity which ig gualified and authorized to do business in the

State of West Virginia.

Section 3. Necessity of License and Local OJrdinances
3:01. Necesszity of License — Under pravisions of applicable
law, no electrical work may be performed, offered or engaged in
for compensation or hire within the state of West Virginia by any
person, firm, or corporaticon unless such person, firm, or
corporation possesses a license issued by the State Fire Marshal
in accordance with W.Y. Code 23-3B-1 ef. seq. and a copy of such
license is posted on any Jjob in which alectrical work is being

pertformed for hire. If any firm or corpgoration applies for, is
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granted and holds a valid elecivician license, such license does
n@t exempt electricians smployed by, working directly or
indirectly for, subcontracting for, or providing services tao such
firm or corporation from the requirement of alseo possessing an
apprentice, journeyman or master electrician license.

3:02. MNonapplicability of LLocal Ordinances, Exclusive
License — No municipality, local government, or county may
regquive any license or other evidence of competence as an
glectyvician from any perscn, firm, or corporation who or which
molds a valid and current license issued by the State Fire
Marshal, as a condition for the per formance of electrical wark
within the State of West Virginia.

3:03. Exempitions; Nonapplicability of License Require

ments

These rules do not apply to and no license is required for:

{A) Any person who parforms glectrical work with

respect to any properity owned or leased by such
person. Such property owner must perscnally per-—
form all the electrical work and any other person
whio performs electrical work aon said property must
be a licensed electrician: or

(B) Any person who performs slectrical wark at any

manufacturing plant or other industrial

establighment as an employee af the persocn firm or
corporation operatimg such plant or establishment,
i.ae. chemical industry, coal mining, manufacturing,

and any other industries recognized in the Life Safety




Code published by the National Fire Protection
Association.
() Any person who, while employed by a emplover engaged
in the business of selling appliances at retail,
per forms electrical work with respect to installation
and repair of appliances as part of his regular duties
provided the installation or repair of appliances coes
not reguire the entering of ithe elactrical panel; ar
(D) Any person who, while employed by a public utility
ar any of its affiliates, performs electrical work
in connection with the furnishing of public utility
gervice; or
(E) Any person who performs electrical work as a govern-—
ment emplaoyee at properiy ownad/leased by the govern-

ment.

Section 4. Qualifications for Examination.

4:01 "Master Licensa': To apply for a "master electirician
license" a person must have five years of experience in
elactrical work of such breadth, independence and quality that
zuch work indicates that the applicant is competent to perform
all types of electrical work and can direct and instruct
Journeyman slectricians and apprentice electricians in the
pner formance of electrical work.

2O, "Jourmeyman License': To apply far a "journeyman
electrician’s license", a person must have at least two years of
experience in performing electrical work under the direction or

instruction af a master electrician or must have completed a




formal apprentice program providing actual electrical wark
e#perience arnd training conducted by one or more master
electricians.

4: 33, TApprentice License”: Ta apply for an "apprentice
glectrician license”", a person must have an intersst in and an
aptitude for performing =2lectrical work. The apprentice is not
capable of installing wires, conduits, apparatus, =squigment,

fivtures and other appliances by himsel f.

Section 5. Examinations
S0t Examination Regquired - After the effective date of
these rulss the Stata Fire Marshal shall issue an elecitrician
license only to that person who has satisfactorily passed an
examinatieon for the level of licensure applied for, and who has
otherwise met and complied with the requirements of these rules.
53:02. Form of Request - An applicant requesting an
examination under the preovisions of these rules must, as a
condition precedent to such eaxamination, furnish the State Fire
Marshal with:
tAY The class af license for which he/she seeks licensure,
i.e. Master, Journeyman, or Apprentice; and
(B A twenty five dollar ($25.00) fee, for the Master or
Journeyman examinaticon or fen dollars (310.00) faor the
Apprentice examination. The fee is not returnable.
() A history of experience and qualifications which must
aqual the years experience required for the level

cf licensure that the applicant is seeking.




3. Classification Levels — An applicant must meet the

i

minimum experience requivement in order to determine
the appropriate licensure level for which ta seek

examination:

MINIMUM EXPERIENCE AS EXAMINATION
WORKING ELECTRIICIAN LEVEL

D to 2 YEARS Apprantice Electrician
2 to § YEARS Journeyman Electrician
5 YEARE nr More Master Electrician

S:04. The examination fee for testing will be forfelted
by any applicant who fails to appear for examination unless at
least 24 hours notification is given to the State Fire Marshal's
Office prior to examinaticon date. An additional examination fee
must be paid to the State Fire Marshal if the applicant reapplies
for the examination after not appearing for the first
examination.

5205, Failure to Meet Experience and/or Qualifications-~
Any person who fails t meet the required sxperience ar
gualifications for a certain level of licensure, when apply-—
ing for an examination may change their application and
select a lower level eof ligensure for which they do qualify
without having to pay an additional fee.

S:06. Age Requirement - aAn applicant must be 18 years of
age in order te take any examination or to be issued a license.
S:07. Time of Reguest — &n applicanmt must comply with
the requirements of sub-section S:102 of this rule no later than

ten (102 working days in advance of the next scheduled

examination in order to receive the authaorization for testing.




S:08. Authorization Form Required — An applicant
complying‘with subsections S3:92 thru D:07 of this rule will be
issued a written autherization form acknowledging receipt of the
application fes and setting forth the level of competency far
which fasting is authorized. No perscn will be permitted o
take the examinaticon who 1is unable to present the authorization
form at the pnlace 2f examination.

S:03. License Fee - Upon passing the examination, the
applicant will receive the appropriate license.

J:10. Scheduling of Examinations -~ Under provisions of
applicable law, the State Fire Marshal shall prepars and
arrange for the giving of examinations at least four (43
times each year. Such gxaminations will regularly be held on
the sscond Tuesday f(excluding holidays? in the months of
January, April, July and October. The State Fire Marshal may
schedule examinations at such additiopal times as he deems
necessary.

S:11 Location of Testing Centers - Tests will be given at
the Capitol Complex, Charleston, WV at least four times a year,
Tests at other locations may be scheduled provided a sufficient
number of applicants have pre-registered. Notification of test
iocations to each applicant will be provided as reguired in sub-
sgction S:08 of this rule,

S:12 BSource of GQuesticons — All examinations will be derived

from the National Electrical Code publishad by the National Fire
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Protectian Association. Each examination for =ach class of
license will be appropriate in subject matter, difficulty and
depth of understanding.

St12. Passing Grade — & passing grade of at least eighty
percent (BOW) aon any test is required to permit the State Fire
Marshal to issus an electrician license to any applicant.

S:l4. Failing Grade = An applicant who fails to make the
required paszing score on any examinpation may retake the same
sxamination o a lesser class examination upon the payment of a
fee of ten dollars ($10.003 and upon submission of a new

application for examination.

Section 6. Expiration and Renewal

grol., Expiration - All elecirician licenses issusd by the
State Fire Marshal expire on the thirtieth (30th) day of June
sach year.

€:02. Repewal Fee Required ~ The Stats Fire Marshal shall
renew annually the electrician lizense of any licensee whios makes
application angd upon paymsnt of a renewal fee of fifty dollars
{£50.00). It shall be the individual's responsibility to submit

their license renewal regquest to the Stats Fire Marshal.

5:03. Renewal After Expiration - All slectrician licenses
not renewed in accordance with the pravisions of subsection 6: 02
of thig rule may be renewed by paving the {ifty dollar ($50.00)
license fee and a fifteen ($15.00) penalty fee within the
licensure year. No person, firm, ar corporation may per form

electrical work durimng the pericd of time their license is
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a;pired, but, a person, firm, o corporation may resume work upon
receiving their deferved license. Any person, firm, or
corparation failing to renew their license for a periomd of ocne
year from its expiration shall forfeit their licemnse and will be
required te apply and take the @xamination for the level of
licensure for which he/she gualifies in accordance with these

rules.,

Section 7. Denial, Revocaticon or Suspension of License

73101, Denial of License -~ A license will be denied any
applicant who: ta) fails to make a passing score of 80X on any
exmalinaticn; or (b) fails to provide evidence aof the required
experignce and/or qualifications for the class of license.

7102, Buspension or Revecation of License — The State Fire
Marshal may upon written complaint or his own inguiry, after
notice and hearing as provided by W.V. Code 224~-3-1 et seq.
suspend or reavoke the license of any person who holds a license
ifa

A. The license was granted upon an applicaticn or
documents suppoarting such application which materially misstated
the terms of the applicant’s qualifications or experience; or

B. The licensee subsisribed or vouched for such
misstatement by an applicant; or

€. The licensee incompetently or unsafely per forms
electrizal work; oar

Do The licensee violated any statute of the state of
West Vivginia, any rule lawfully pramulgated by an agency of the

state of West Virginia or any ordinance of any municipality or
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county of the state of West Virginia which protects the consumer
a% public against unfair, unsafe, unlawful or improper business
practices; or

E. The licensee failsg to comply with any rule of the
Btate Fire Marshal promulgated to fulfill his responsibilities

under W.Y. Code 23-3B-1 =t seq.

Bection 8. Effect of Noncompliance

8:01. ARY REYSOn, jirm, corpmrétinn or employes thereof, or
any representative, member or afficer of such fivm or
corporation, individually, entering upon ar engaging in the
business of performing any electrical work as defined in WV,
Code Z23~-3B-1 et seg. and these rules, without possessing the
raguired license or otherwise complying with W.V. Code 29-3B-1 et
seg., is for the first offense guilty of a misdemeanor, and, upon
convizction thereaf, shall be finmned not more than onme hundred
dollars. For a second and each subsequent offense, the penalty
and punishment is a fine of not less than one hundred dollars nor
mavre than five hundred dollars.

Each day during which such eplectrical work is per-—
formed without the rvequired license or while in non—compliance
with any af the provisions of W.V. Code 29-3B-1 =t seq., after
mfficial Aotice that such work is unlawful, is a separate
of fense.

Any electricial work performed by a person, firm
Oy corporation which is determined by the State Fire Marshal
to constitute a safety or health hazard to members of the

public ar any electrical work of an extesnsive nature being




per formed By any person wibthout the required license or

otherwise in noncompliancs with fﬁé requireﬁents'of tﬁis

article or contrary o an order or rule promulgated lawfully

by the State Fire Marshal, is subject to a civil action in

the name of the state in the circuilt court =f the county

where such work is being performed for an injunction against

such perseon, firm or corporation, enjoining such wark or
violation. & circuit court. by mandatory or prohibitory
injuncticn may compel compliance with the provisions aof W.V. Code
23-2E-1 et seq., with the lawful orders of the State Fire Marshal
and with any final decision of the State Fire Marshal ar Staée
Fire Commission. VThe State Fire Marshal shall be representea

in all such proceesedings by the attorney general or his

assistants.

Section 9. Disposition of Fees, Fines and Other Receipts

Fr 0L, All fees and cther monies received as a result of
actions under ihis article shall be paid $o the State Fire
Marshal and deposited by him in a special account with the
State Treasurer.

G102, The fees deposited in the special account shall be

used as provided by W.V. Code 293-3~1Z(bl.

Soction 10. Enforcament

10:01. Enforcment of Licensure Reguirements - In the course
of investigating complaints as authorized wnder the West Virginia

Code, the State Fire Marshal and/or his designated representative
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shall ingquire respecting the licenseure of personisy, firmdis), or
corporation(s? in compliance with W.V. Code 29-38-1, et. seg. and
these rules.

10302, Enfercement by Others — any citizen, law enforcement
official or other offizial of any state, county or municipal
government agency, upon observing an infraction of the licensure
requirements of W.V. Code Z3-3B-1 et. seg. may make a writtan
complaint fto the Office of the State Fire Marshal or
altarnatively may initiate a complaint with any magistrate, oourt
or law enforcement agency. When a complaint is made to the Office
af the State Fire Marshal, that O0ffice shall investigate the.
complaint, make a writien report resgpecting its findings and take

any snforcement measures requived by W.VY. Code 29-GB-1 et seq.

Section 1il. Orders and Decisicons of State Fire Marshal and
Apneals and Praocedures foar Appeals from Such Orders and
Decisions.

ANy person aggrieved by an order or finsl written
decigion of the State Fire Marshal based upon orv made in the
course of the administration or enforcement of the provisions of
W.V. Code 29-3-1 2t seg. or basaed upon or made pursuant to these
ruies, and desiring to contest such order or written decision may
file an apheal from such order ar written‘de:ision with the State
Fire Commission. Freservation af the right to an appeal and the
prozaedurse for the gontested case is governed by this seciion and

by the W.V. Code Z9-3-1, et. seg. and W.V. Caode, Chapter 259A.




11,01 State Fire Marshal’s Order and Decisiocns are Fi-

nal and Conclusive = Any order or final written decision of the
State Fire Marshal based upon or made in the coursa of the admin-
istration or enforcement of the provisions of W.Y. Code Z23-3—1 =t
s2g. or based upon or made pursucant to these rules is final
unliess vacated or modified upon review pursuant to the appesl
rights and preocedurss provided by the official code of W.VY. and
this rule.

11.02 Appeal FPetition — The appeal petition shall be

tvoewritten, styled "Appeal Fetiticon", and submitted with an

original and one (1) copy. It shall be complete in itseli so &as
ta fully state the matters contested. No telegram, telephone
call, or similar communication will be regarded as an appeal pe-
tition, The petiticn shall contain and inclilude the following:

(A) a copy of the order or decision of the State Fire
Marshal being contested;

{B) a clear and concise assignment of =ach error which the
petitioner alleges ta have been committed by the Btate Fire
Marshal in issuwing said order or decision with 2ach assignment of
2rror bheing shown in separately numbered paragraphs)

(2) a clear and concise statement of fact upon which the
petitizner relies as sustaining his assignment of errors;

(D) the address petitioner desires to have all notices,
documents, and the fipal order of the State Fire Commiasion
mailed tos

(E} the telephone number or numbers where petitioner can be

contacted;
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¢FY the names and addresses of all persons having any
ownership interest in the property which is the subject of the
State Five Marshal’s contested order;

(5> a pravyer seiting foerth the relief sought; and

tHY the signature of the petiticner or its duly authorized
officer.

11.03. Time Requirement and Manner of Filing aAppeal Fe-
tition - An app=al petition shall be persanally delivered or
mailed to the State Fire Administrataor within thirty (30 days
following service upon the petiftioner, or within thirty (302 days
following actual receipt if service be not regquired or for some
reascn not made of the order or decision being contested.  Appeal
petitions shall be sent by certified mail, return receipt
requested, and are timely if postmarked wiithin the thirty (307
day pericd. Any appeal petition not delivered or mailed within
the thirty (30) day pericod is not timely filed and fthe order or
decizion of the Siate Fire Marshal being contested is final.

11.04. Copy of Appeal Petition to Btate Fire
Commission - Upon receipt of an appeal petition, the State Fire
Administrator shall forthwith supply a copy of the petition to
the Statz Fire Commission together with an opinion by the State
Fire Marshal regarding the urgency of the mattesr being contested.
I1f the State Fire Marshal elects to file a response to the appeal
petition, he shall deliver a copy of the response to the State

Fire Dommigsion and mail a copy to the petitioner.
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11.05. Scheduling Appeal Petition for and Notice of
Héaring — The State Fire Lommission through the State Fire Admin-
istrator shall schedule a hearing on the appeal petition giving
tha petitioner and the State Fires Marshal at least ten (10} davs
written notice of the date, time, and place of the hearing. The
notice to the petitionsr shall be by personal delivery or by cer—
tified mail, return receipt reguested, shall contain a short and
plain statement of the matters to be considered at the hearing,
shall contain a2 sopy of the State Fire Marshal’s response, if
any, to the appeal petition, and shall be mailed or personally
delivered by the Btate Fire Administrator oo later than thirty
{20) days after receipt of the appeal petition. A copy of the
notice o the petitioner shall be supplisd to the State Fire
Marshal. Any hearing shall b2 conducted at a designated location
at the State Capitnl inm Charleston, West Virginia.

11,06, Authorized Representative — The petitioner may
appear individually or by counsel,

i1.07. Continuances — A motion for continuances shall
not be granted unless made in writing three days hefore the
hearing, or during the hearing, in either casze for good and
sufficient cause. Upon consideration of a motion for con-—
timuance, the urgency of the situation shall be determined and
taken inta consideration. Conflicting engagements of counsel or
the employment of new counsel are not good grounds for a contipnu-—
ance, unless sebt forth in a motion filed promptly after the no-

tice of hearing has been mailed, or unless extenuating clrcum-—
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stances are shown, which the State Fire Zommigsicen or hearing ex-
aminer considers adeguate.

11.08. Absence of FPetitioner or Counsel at the
Schieduled Hearing — A& hearing shall not be delayed or continued
due to the absence of the petitioner or his legal counsel at a
hearing, after servisce of notice of time, date, and place. The
hearing shall proceed and the case shall be submitted for de—
cision on the part of the absent petitioner or petiticners.

11.03. Hearing Examiner — any member of the State Fire
Commission may condact a hearing on an appeal petition, issue
subpoenas and gubpoenas duces tecum, and shall have full author-—
ity $o conduct the proceedings on an appeal petiticn, and when
acting in such capacity shall be referred to as the hearing
aexaminer. Alternatively, the 3Btate Fire COommission may authorize
and empower an impartial attorney as a hearing examiner with the
specific powers listed in W.V. Code 29A-5-1<d).

11.16. Subpoenas and Subpoenas Duces Tecum — At any
hearing held hereunder, the testimony «of witnesses and the pro-
duction of documentary evidence may be required througn the use
of subpoenas and subpoenas duces tecum.  Subpoenas o subpoenas
duces tecum may be issued at the reqﬁest of the petitioner, the
State Fire Marshal, or of the State Fire Commission, and shall be
issued by and in the name of the State Fire Commission.

Every subpoena and/ar subpoena duces tecum is
required to prove service at least five (Z) days before the
return date thereof, 2ither by personal service made by any

person eighteen (18) years of age, or older, or by registerad or
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cgrtified mail, but a return acknowlesdgement signed by the perseon
to whom the subpoena or subpeena duces tecum is divected is
requived %o praove service by registered or certified mail.

Any party requesting a subpoena or subpoena duces
tecum must see that it is properly served. Service of a subpoena
or subpoena duces tecum issued at the insistence of the State
Fire Commission is the responsibility of the Commission.

Any publiec official who serves any subpoena or
subpoena duces tecum is entitled te the same fee as a Bheriff who
serves a witness subpoena for a circuit court of this state; and
fews for the attendance and travel of wiitnesses are the game- as
for witnesses before the circuilt courts of this state. All fees
shall be paid by the State Fire Commission if the subpoena oar
subpeoena duces fecum is issued at the instance of the Commission.
All fees related to any subpoena or subpoena duces tecum issued
at the instance of the petitigoner or the State Fire Marcshal shall
be paid by the garty requesting such subpoena or subpoena duces
tecum.

A reguest for a subpeoena or subpoena duces tecum
shall be in writing and shall contain a statement acknowiedging
that the reguesting party sgrees to pay the required fee,

ANy person receiving a subpoena or subpoena duces
tecum issued hereunder shall honor the same as though it were is-
sued by & circuit court of the state, and shall appear as a wit-
ness and/or produce such books, records, or papers in response o
such subpoena or subpoena duces tecum. In case of disochedience or

neglect of any subpoena or subpoena duces tecum served on any




persan or the refusal of any witness to testify o any matter re-
garding which he or she may be lawfully interragated, the circuis
zoaurt of the county in which the hearing is being held, upon ap-
mlication by the State Fire Commission, shall compel cobedience by
attachment proceedings for contsmpt as in the case of discbedi-
ance of the reqguirements of a subpoena o subpoena duces tecum
issued from such cirvcult court or a refusal ta testify therein,
11.11. Evidence

(a) All witnesses appearing at a hearing shall
testi fy under ocath or affirmation. Every adverse party shall
have the right fto cross—examination witnesses who testil fy, and
shall have the right tTo submii rebuttal evidencae.

(k) All relevant and material evidence, including
papers, records, agency staff memoranda and deocuments in the
possession of the State Fire Commission or the State Fire Marshal
af which either parity desivres to avail himself, may be of fered
and made & part of the record in the case.

(z) Irrelesvant, immaterial, or unduly repeti-
tious evidence shall be exzsluded. Except as otherwise herein
stated, the rules of evidence as applied in oivil cases in the
circuit courts of this state shall be folleowed in considering the
admissibility of evidenca. However, when necessary to ascertain
facts not reasonably susceptible of proof under those rules,
reasonably autheniticated evidence not admissible thersunder may
be admitted, exwcept where precluded by the official code of W.V.
or privilege, if it is of a type commonly relisd upon by

raasonably prudent men in the conduct of their affairs,




11.12., Record of Praoceeding — All of the testimony,
avidence and rulings on admissibility of evidence at any hearing
=#all be recorded by a certified court reporter aAn official
record of the hearing will be prepared by the State Fire
Commissicon, but a ftranscript shall only be reguired if this
Commission’s final decision is  appealed. The cost of the
transcript shall be paid by the party reguesting it.

11.13. Informal Disposition - At any stage «of the pro-
ceedings, informal dispesition may be made of any contested case
by stipulation, agreed settlement, consent order, or default.

11,1, Decigicn 2y the State Fire Commission - Upeon
the conclusion of the hearing, the person designated by the State
Fire CTommission as hearing ewaminer shall prepare a decision
supparted by findings of fact and conclusions of law affirming,
modi fyirg, o vascating the esarlier order or decision of the State
Fire Marshal. The State Fire Commission may either accept,

mdi fy, @ raject the hearing examiner's decisiaon., If the
Commission accepis the hearing examiner’s decision it shall sign
the decision. If the Commission rejects or modifies the hearing
examiner’s decision, it shall prepare a written decision setiing
forth findings of facts and conclusisns of law. In gither event,
the order signed by the State Fire Commissiorn shall be final
unless vacated o modified wupon judicial review therecf. & copy
of the order shall be served on all parties to the hearing and
all attorneys of recowd, if any, in person or by certified mail,

return receipt reguesited.




11.48. Judicial Review — The petiticner or the State

Fire Marshal may apoeal the Commission’s decision to the circult
coaurt aoaf the county where the premises are totally or partially
located, if the appeal is filed within thirty (20 days after the
date upon which the party was served with a sopy of the final
order or decision of the State Fire Commission. The fipal order
signed by the State Fire Commission is final 1f the proseedings
far Judicial review are not instituted within the thirty (30 day

peviacd.

Section 12. Severability

12:01, The sections of this rule are severable, Should any
section he declared by Jjudicial wopinicon unconstituticmal or in
any manner contrary to the laws of the Btate of West Virginia,
that particular section shall be invalicd and all other sectiaons

shall remain in full force and sffect.




