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two copies of the June 8, 1979, "WEST VIRGINIA STATE FIRE CODE, FProposed
Rules and Regulations of the West Virginia State Fire Commission” (together
with twe complete sets of the volumes of the National Standards and Codes
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STATE REGISTER FILING form, and (3) two coples of a Notice of Public Hearing
relative to said Proposed Rules and Regulations.

If the State Fire Commiszssion can be of any further assistance to you
regarding this filing, please advise.
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DAUL ED BLACKWELL, Chairman
State Fire Commission
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SECTION 1. Genera}

—_ 1 ] 4 3 2 L) =
1.01. Scope These regulations establish the rules ang

ne deemad necessSary by the State Fire Commnission for the

H

0]
\Q

o

[J
]

I3
1.1‘
8]

safeguarding of life and property from the hazards of fire and

exrlosion.

1.02. Authority - These rules and regulaticns are

issuad under authority of West Virginia Code, Chapter 29, Article 3.

A

1.03. Effective Date - These rules 2nd regulations ware

adopted on the 8th day of June, 1%7%, and are dated as of Juns=
E Y

2, 1872, and have a2 proposed effective date of B -
1.04. Filing Date - These rules and regulations were
initially filed in the Sescretary of State's ofiice on the 15th dav
' 1978%.

~

of June, 1972, and again on the day of

1.05. CLertification - These rules and regulations are

certified authentic by the State Fire Commission.

1.06. ZExemption - This State Fire Code has no applica-

tion teo buildings used wholly as dwelling houses for no more than

two Ffamilies.

i.07. Incorporation of Other Documents — This State

Fire Code does not include a reprinting of 2ll the reguirements
imposed by statute or by thé incorporation of various National
Standards and Codes cited in Section ¢ of these Rules and
Regulaticns, 'and for ascertaining these additiconal standards
and reguirements 1f will be necessary ito make reference to

said other documents.




SECTICN 2. Repeorting ©f Fire Incidences by Fire Department,
Prigades, and Companies

Any organized fire depariment or company in West Virginia

lre Marshzl on the

e

shall report every fire incident to the State F
forms provided by the State Fire Marshal. 3211 fire incidences

shall be reported within thirty {30} days as fo the date of the

incident. EXCEPTION: All fatalitles, fire lcss in excess of

(b1

$250,000, and arson or suspected arson shall be reported immediately.

S

SECTICN 3. Building Flans and Spzcifications

"

All ecducational and institutional occupancies, and all
state, countv, and municipality (and/or public) owned facilities
shall submit bid plans and speciilcations for all new construction,

glterations, additions, renovaticns, and installations to the

I-JJ

Fire Marshal's Office for review »rior to the bidding date, con-
struction, or installation, so that addenda can provide for any
changes or additions determined to be necessary by the State Fire
Mzrshal's Office as reculred by the State Fire Code. The State
Fire Marshal's review of such bid plans and specifications will
be completed and a written response providad within forty-£five

(45) working days aftexr receipt of same in his office.

SECTION 4. Wational Standards and Codes .

4.01. Incorporation of MNational Standards and Codes -

The standards and reculrements as set out and established by the
1979 edition of "The National Fire Codes" published by the

National Fire Protection Associlation (but not incliuding standard




and reguirements directed to the Operation, etc., of local fixe

departments) shall have the same force and effect and shall control
the same as if set out verbatim in these regulations and are hexreby
adopted and promulgated by the State Fire Commission as a pari of

e Fire Code. The State Fire Marshal shall make use of

o
hf

&

ct

the S
the standards and reguirements within s2id publications in all
matters coming under his Jjurisdiction. A copy ¢f the said "The
National Fire Codes” have been filed with the Secretaryv of Siate
and a copy of the Table of Contents of said publication is included

herewith. Information regarding the purchase of the aforesaid

"The NWational Fire Codes" (or separate volumes therecf) mav be

Q
|
Q)
it
l-J.
Q
s

obtained by writing o the National Fire Protection Asso

470 Atlantic Avenue, Boston, Massachusetts 02210,




£.02. NWational Standards and Codes, Tables of Contents

(1) National Fire Codes - Published by Naticnal Fire

Trotecticn Association:
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SECTION 5.

Sprinkler Protection (A1l Other Occupancies) Reguired

fter Excesding Certain Maximum Are

a

approved automatic sprinkler systems will ke installed in

0

buildings used for any

-t

fcllowing table. EXCEPTION: As to

f these rules a2nd regulaticons,

(93]
O

provided as regulred by said Secticn 6.

BUILDING BEIGHT

ccupancies and excesding the areas in the
the occupancies noted in Section

sprinxler protection shall be

MORE THAN

TYPE OF 1 Z 2 STCRIES AXD b

ORE THAN

CONSTRUCTION STORY STORIES UP TG 40 FEET 40 FEET 75 FEET
AREA IXN SQUARE FEET
ire Resistive 40,000 30,000 10,000 10,000 Sec. 10-HighRise
Tvpe A '
“ire Resistive 40,000 30,000 16,000 Sec., 10-High Rise  Sec. 10-HizhRise
Type B ‘
‘rotected Limited- 20,000 15,000 5,000 " 8eq. 10-High Rise Kot Permitred
Combustible
Heavy Timber 9,000 6,000 3,000 Sec. 10-High Rise Fot Permitted
Srdinary 7,000 4,000 Any Arez Reguires Not Permitted Not Permitted
Sprinklin
mprotected Limited- 7,000 4,000 Any Arez Requires .Not Permitted’ Not Permitted
Combustible ' Sprinkling
Jood Frame - 35,0600 3,000 Any Area Reguires Mot Permitted Not Permitted
Sprinkling
WOTES TC TAEBLE )

{1} The word "arez" meszns the area enclosed by exteriocr or foundation walls, fire walls, or a
combination of exterior or foundation walls and fire wzlls of not less than Z-heour fire
razting and all openings are pretected with approved auvtomatic or self-closing fire doors.

(2) The phrase ''not permittad” means that buildings of these heights are not permitted for
the type of construction indicated. '

(3) The phrase ''Sec. 10-High Rise" means that sprinkling is required as provided in Section
10 of these rules and regulations dealing with High Rise Buildings.

(4} TFire-Resistive Types A and B, Protected Limited-Combustible, Heavy Timber, Ordinary, Uapro-

tected Limited-Combustible, and Wood Frame definitions are located in 220, Standard

on Tyrpes of Building Construction.

—E—

e




SECTION 6. Sprinkler Protcction (certain occupancies)

211 nursing, convalescent, ©ld age, custodial care, and
long term or extended care homes or institutions, existing and
new, regardless of the type of construction, shall be provided

with complete automatic sprinkler protection in accordance with

Standard 13 contained within the aforesaid Naticnal Fire Codes.

SECTICON 7. Carpeting and Floor Covering

ing and other floor coverings used within the

cr

rope

i

I'O

a1l ¢

e

State of West Virginia shall have a2 flame spread of no more than
75, smoke development factor of no more than 150, by test report
froma nationally recognized testing laboratory. This test is .
the Steiner Tunnel Test in acceordance with Standard 255 contained

within aforesaid The Wational Fire Codes. EXCEPTION: Gymnasium

flcor covering. Maximum flame spread: 75. Maximum smoke factor: 430,

SECTION 8. Maintenance of Firxe Hazard; Crder for Correcting
Condlifion, Removal of Material, Repzir, Demolitiocn,
etc.; Order to Contain Notice to. Comply and Right
to Appeal

Whenever the. State Fire Marshal, by and through persons
working under his direction, shall determine (based uvpon the State
Fire Code and/or on the éexperience and knowledge applied in the
operation of his office) (1) that any building or structure has
been constructed, altered, or repailred In z manner violating the
State Fire Code as promulgated prior to the commencement of such

construction, alteraticons, or repairs, or (2) that any building




or structure 1s being maintained or used in such & way as to

vertly from the hazards of fire or explosion,

[
e
[
13
Q
H
T
H
O

endange
or {3) that any bullding ox other structure or property of any
for want ¢f repairs, or by reason of its age, dilapi-

dated, or zbkbandoned ccndition or for any other reasen constitutes

a2 fire hazzrd, and ig loccated or constructesd s0 as to constitute

H]

a2 danger to other buildings, property, persons, 1life, or limb,
2t in any building or upon any premises there is located
Lible, flammable, or explosive substance or material ,.

=

or other conditicn dangerous to the safety of perscons occupying

correcited, or combustible, etc., ltems to be removed, or such

o be repaired, closed to occupants, or

ot

building oxr buildincgs

removed, 25 regulred b

=X

the circumstances, and such ordéer shall

0

be promptly complied with by the owner, agent, occupant, and
lessee of. stch premises, place, property, or thing. Any such
order may be termed in the alternative, e.g., zllowing revair
and if not repailred then regquire demolition. Any such order by
the State Fire Marshal which concludes that a fire hazard exists,
shall advise what rebairs, ete., and/or demglition, must be
11 =zcdvise that compliance therewith shall be
completed within thirty (30) days of issuance, shall advise tha?
in the event of noncompliance, the State Flre Marshal is authorized

-

DY statute to enter inte and upon the premises zffscted by such




order and cause the building, structure, premises, or thing to
be repaired, torn down, materials removed, and all dangerous
conditions to be remedied (as the case may be) at the expense of
the owner, and shall advise that the subiect order can be contested
by entering an appeal to the State Fire Ceommission as outlined in

Sacticn 12 of these Rules and Ragulations. 5

The intenticnal misuse or zbuse Dy a person(s) ci any

fire séfety eguipment, e.g.,

en componenits, etc., 1s strictly

e

alarm systems, sprinkler sys
prohibited and any ccnduct amounting tc such intentional misuse
or abuse shall be in violation of ithese rules and regulaticons.

SECTION 10. h Rise Buildings - Fire Safety Standards 7 f

Hig
and Reguiremants

10.01. GCeneral - 211 new buildings or structures more
than for riy (40} feet in heignt, measured Zrom the lowesst grade
level to the highest pcoint of the structure, shall be subject to

se

the rules and regulations set forth herein for high ri

existing city ordinances ox local laws previously adopted relative
to. this subject. EXCEPTION: Industrial occupancies not cccupied

as businsss offices.

10.02, Automatic Fire Extinguishing Systems - Any

building or structure as definred in 10.01 used for human occupancy




shall have an approved auvtcmatic fire extingulishing system throu

W
b
i

out the entire building installed in accordance with The National

Fire Codes as provided in the Standard 13 thereof.

10.03. Comparitmentation - Compartmentation shall be
crovided in every high rise building to provide areas of refugs
for the building's occupants. This mav be provided by:

lation ¢©f a horizontal exit

ng & story into two areas of -
imately the same size and not
ing 30,000 sguare feet.

b. Sub-dividing the building into 5
story compartments by interrupting the
gtalrshaft with smoke barrier every
5th filoocr, provided the building exceeds
§ fioors, or through the use of smoke-
prxooi enclesures for il stalrways, or
any other method which will proiect
against the movement of smoke from one
ccmpartment to another.

10.04. Fire Alarm System - The fire alarm system shall

conform to the standards arnd reguirements im

and Section 11 of these rules and regulations.

|-

10.95. Emergency Audible Communication - Any high rise

i,

building or structure used for human occupancy that 1s seventy-

five (?5) feet-in height or greater mzasured from the lowest grade
level to the highest peint of the structure, shali have an approved
continuously electrically supervised fire despartment communication

systctem.




10.06. High Rise Central Control Station - A central

control station for Fire Department operations shall be provided
in a location approved by the State Fire Marshal or the designated
or approved local fire authority. It shall contain the Iire
department veice communication system panel, fire detection, and
alarm system panels, status indicateors and controls of air
handling svstems, a public telephone, and emerygsncy controls.

10.07. Emergency Power - A permanantly installed

emergency power generation system conforming to Standard 70

of The National Fire Codes shall be provided.

I.‘.h.

211 power, lighting, signal, and communication facili-
ties, reguired by these rules and regulations or otherwise, shall
he transferable to the stand-by power sSystem.

The emargency system shall be of sufficient effective-

ness to provide service to, but not limited to, the following:

2. Fire Alarm Systen
b. Exit & Other Emergency Lighting
c. TFire Protection Bguipment

. Reguired Mechanical Ventilation
e Department Elevator
e Department Communication System

4

h P
trf

[ Ry

H K

10.08. Smoke Control - Ventilation for the removal of |

the products of combustion shall be provided in every story meeting

nationally reccgnized standards.

o

wcessions ca e

0n

10.0%. Concessions ~ The following c¢©

byt

considered when the hicgh rise buillding is completely sprinklerxed

throughout:




(1) Fire resistive time periods may be reduced L
by one hour in the folleowing asssamblies:

Intericr bearing walls
Exteriocr bearing walls
21l non-bhearing walls
Beams & trusses supporting roo
Beams supporting floors and ro

w0 ow

Example: 3-hour wall recduced to a Z-hour.
¥o cencession can be allowed which w

i
rasult in the corridor walls having les
than l1-hour separatiocon.

SECTION 1l1. Fire Rlarm Systens

11.01. General Reguirements for A1l Occupancies -~

(1) Sprinkler svestem(s) installed - The 08 &% Y and
P.I.V. Valves shall be electrically supervised and tied into the
trouble side ¢of the panel.

(2) Sprinkler System shall be tied in with main alarm
system so flow will activate the fire alarm:

(3) All fire alarm system wiring shall be nplaced in
separate metal condults or metal raceways and installed in accor-
dance with Standards 70, 72-A, and 72-B of The Naticnzl Fire Codes.
EXCEPTION: Non-metallic cenduilt will be permitted in building with
a fully proctected automgtic extinguishment systemn.

(4 RAll fire alarm systems including all components
{(panel, etc.) shall be electrically supervised and also shall be

tied in ahsad of fthe main power disconnect, unless secondary power

source is regquired.

-1 2~




(5) All fire a2larm systems should be tied into the
fire department legally serving that facility or area, subieck :
to acceptance and approval ©i such a tie-in by the local fire

department, or to a control communication center responsible for

@]
@
g
i
O
M
v
=3
sk
O
=

receiving emergency calls with 24-hour surveillan

O
o
h
'_l
[
1]
o7}
©
!
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2131 instituticnal occupancies "shall® ba tied int
or a communication center.
(6) A1l hearing, air conditioning, ventilation svstems

greater than 2,000 CFM znd less than 15,000 CFM shall have =2

eturn alry for direcit auvitomatic shut down,

[y

smoke detector in the

to close main dampers and to sound alarm when actuated.

(a2} 21l heating, alr conditioning, ventilaticn
systems greater ithan 15,000 Cril shsll have
smoke detectors installed in both supply
and return air duct to shut down eguipment
and sound alarm, Znd-close main dampers.

(b} ZInstitutional and high rise buildings
detectors shall bea. zoned o indlcate flcor _ -
and/or area of origin at the fire alarm

annunciator panel.
{(c) 100% utilization of cutside air will no:

reqguire detector in duct intake of outside
air.

(7) Sounding devices shall be of such character and

thexeof endangered by fire and shall be different than any othex

grnals for notification other than fire.

.

system which utilizes s
Visual devices gshall be provided in all occupancies as reguired

by The Life Safety Code (NFPA 101). EXCEPTION: A11 institutional
occupancies other than Penal shall have chimes in patilent sleeping

areas.




(8) Manual pull stations shall be located at all

five axits with no stat

cach othaer. Manual pull stations to be of same general operational

ion greater than 200 fzet of

fic occupancy for additional recuirements.

wype. Sez spec

(9) Thermal detectors are reguired in the following
hazardous areass in all occupancies reguiring a2 fire alarm system
and 2zc listed or identified in The Life Safety Code (NFPA 101):

{a} Elegvator shafts
{(p) Attic and ccckleit spaces
(c} Storages Rooms
(&) Furnace oxr bciler rooms
) Janitor clossts
}  Xitchens & utility rooms
y  Laboratcries, Home Econcmics,
Woodworking Shops, Eutc
Shops, & Locker rooms
EXCEPTION: Thermal detectors are
not regulired in areas
rrovided with sprinkler
protection or dwelling
units of apartments.

LQ H’l (D DJ

L e P

. (10)

in 211 occupancies req uiring fire alarm svstems:

Smoke detectors are recquired in the

r/r (rate of rise)
r/r -
r/r

(Fixed Temp.)

r/r

(Fixed ”emb )

r/r

th
o]
|~

lowing areas

{a) Electrical panel rooms
(b} Corridors which have adjacent sleeping rooms

{c)

Computer,

computer tape storage rooms,

computer room sab—=TOor area
{4} zuditorium stages
{e} Top of stair encleosures.

Smoke detectors where reguired shzll be placed a
maximum of 15 Zeet frcm end of corriders and walls
and 30 feet on centers. Variance to these reguire-
ments must have submission ©f technical daita to
support exceeding these distance reguirements.




{11) A building cr structure being used for moxe than

one occupancy must comply with the Fire alarm system reguirements

of a2ll such occupancies.

{12) Aall structurally connected buildings shall have _T'

i
i
1
1
i

one Iire alarm system. (Note: Interconnected systems considered

one system. )

{13) Having an apprcved Fire Alarm System will not negate |
the necessity of satisfiying other reguirements of the State Fire ;
Code.

(14) All facilities having sleeping accormmodations
shall be rzguired to have emergency 2ower to the fire zlarm system.
{(Note: Dry-cell batteries not permitcied.)

11.02. Reguirements for Educational Occupancy -

(1) A fire alarm system is reguired in all educational
cccupancies, and such a system must meset the reguirements and

ducational cccupancies Incliude

]
H
@
=
3
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standards as provided i

. s

all buildings used Zor the gathering of persons for The purposes
of instrucition. Educaticnal occupancieg include {(but zre not
iimited to):
Schools Agademies
Universities Nursery Schools
Colleges Kincergartens
Head Startc Libraries
Day Care Facilities (all ages)
Sheltered Work Shops
{2} The standards and reguirements provided for above

in this section under General Regulrements for All Cccupancies
shall be complied with in all =ducsztional occupancies as if

herein restated verbatim.

~15-




(3) Open Plan Classroom Concepts will reguire a complete

smoke detection system throuchout the facilitvy.
(4) Day Care Centers located in other buildings other

-~

facilities shall have smoke detectors insta

Ioh

led

than educaticnal

11}

on the ceiling of

and a2t no greatex than 30 feet spacing in the corridors of all floors

occupied bv the ceniter. Defectors shall alsc be installed in
lounges and recreation areas in the center.

{3) Annunciator panel 1s to be readily accessible to
local fire department personnel if more than one zZone is reguired
or provided.

(6) Alarm audible signal shall be of a distinct signal

and separate from changing of classes.

(=]
|_..1

(7) R/R Thermal deteécicrs are reguired in a Rest

|,J-

Rooms. . BXCEPTION: HNot reguired if only two, or less, fixtures.
(8) Smocke detectors shall be in a2ll cerridors.
EXCEPTION: Single-story bulldings with direct exiting to

exterior from every room via a door.

11.03. Recuirements for Assemblv Occupancy -

(1) & fire alarm system is reguired in all places
of asgembly, and such a system must meet the reguirements as
provided herein. Places of assembly include, but are not limited
to, all buildings or portions of buildings used forxr gathering

-~

together 50 or more persong. Places c¢f assembly shall include

those facilities used for such purposzes as deliberation, worship, -

entertainment, amusement, or awaiting transportation. Assembly

occupancies include (but are not limited to):
P

-l6-—

ach story 1n front of the doors to the stalrways




Theaters
Motion Pilicture Theaters
Essembly Halls

Churches
Dance Halls
Clulk Rooms

Exhibition Halls Passenger Facilities,
Musesums terminals of air, surface,
Skating Rinks underground, and marine
Gymnasiums Public transportation
Bowlihg Lanes facilities

Pool Rooms Raecreation Plers

Courthouse
‘Conference Rooms
Broadcasting Studics

Armorics
Mortuary Chapels
Restaurants

g

Assembly occupanciles uged for any educational purposes, e.g.,

ndargarten or early childhood education, shall be classed as

A
[

n educational faciliity and the fire alarn regulremants provided

QF

or Educationzl Cccupancy must be met.

H

{2) The standardés and requirements provided for above

in this section under Generzl Reguirements Zor all Occupancies

\ﬂ}

-

shall be complied with in all assembly occupancies as 1f herxein

restazted verbatim.

(3) Annunciator panel and/or fire alarm panel are to he

readily accessible tec Fire Department and inspection personnel.

(4) Movie theaters are reguired to provide a sounding
audible device and z means for alerting the local Fire Department
of the alarm is reguired.

11.04. Reguirements for Institutional Occupancy -

(1} 2 fire alarm system is reguired in all institutional

occupancles, and such a sygtem muist meet the reculrements and
standards as provided herein. Institutional buildings are those
used for purposes such as medical or other treatment or care cf

persons suffering f£from physical or mental illness, disease,

-17-




or infirmity; for the care of irnfants; convalescants or aged
persons; and for penal or corrective purposes. Institutional
buildings provide sleeping facilities for the occupants and zare
occupied by persons who are mostly incapable of s2lfi-preservation
because of age, phvsical or mental illness, or because of security
mezasures net under the occurant's control.

(2) The standards and requirements provided for above

in section under General Reguirements for all Occupancies shall
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be complied with in all institution: ur.

réestated verbatim.

. =g

{3} ZInstitutional cccupzncies are hercsinafiter placed
in Groups A, B, and C and these designations then used to indicate
which group or groups must comply with the stated reguirement,
21l as follows:

GROUEFS

A. Health Care Facillities
Hospitals
Nursing Homes

B. Residential =~ Custodial Care
Nurseries
Hdome for the Aged {(Group Home/Group Residence)
Mentally Retarded Care Institutions
Detoxification Center or Homes

C. Residential - Restrained Care
Penal Institutions
Reformatories
Jails
Detention Homes
Group Homes Ifor Juveniles

REQUIREMENTS

A, B, and C (2) Annunciator Panel is to be readily
accessible to Fire Department
personnel.

-18-




2z, B
A an
A an
A
C
c
11.90

(1)

5. Reguirements

(B)

(c)

(d)

(e}

—
Hh
et

(g)

Electrical Fire 2Alarm Panel shall
be readily accessible to authorized
personnel.

An approved automatic smoke detection
System shall ba installed in 211 cor-
ridors of hospitals, nursing homas,
and residentizl-custodial care
FTacilities. Smoke detectors shall

e spacaed 30 fest on centers and no
mors than L5 feet from any wall or
exit.

i
{2

Manual »ull staticons shall be instal
every 50 feet throughout the facilit
in patient room areas starting at th
end of corridors. All other manual
stations are in accoxdance with gen
reguirements.

-

(IR

g

oo
Y

N

Hospitals and Nursing Homes fire alazm
svstems shall have annunciators located
at all nurse's stations, the telephone
swiltchboard, and at such othsar super-
vised locations from which assistance
may be summcned,

Smoke detectors shall be fnstalled in
corridors of jail cells. If no corri-
dor exists, the installations shall be
at the highest point of the cell area.
2 metal cage for protection from
occupant's abuse is advised and shall
not interfere with the operation.

rehabilitation where sleeping
facilities exist. If no corridors
are provided, smoke detectors are .
reguired in sleering rcoms.

for Residential Occupancy -

A fire alarm system is reguired for each of the

herein enumerated g

must

meet the

regui

roups of residential bulldings, and such system

r

ements and standards provided herein. &a
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residential building is one in which sleeping accommodations are
provided for normal residential purposes and includes all buildings

igned to provide sleeping accommodations, but shall not include

a7
®
n

those buildings classified and used for institutional occupancy.

nts provided for zhove

0]

{2} The standards and reguirem
in section under General Reguirements for all Occupancies shall
be complied with in all residential cccupancies as if herein
restated verbatim.

(3) Residential Occupancies are hereinafter placed

in Groups A7 B, C, D, and E, and these designaticns then used

to indicate which group or groups must comply with the stated

'.—..l

reguirement, all as follows:

i
V3}

GROUP

A. Hotels/Motels/Lodging or Rooming Houses -
4 or more pecple.

B. Apartments

C. Dormitcries, Orphanages .for age 6 vears and older
D. Dwelling units -~ 12 or more, Town Houses

E. Group Eomes, Hzlfway Houses

REQUIREMENTS

A. (Hotels/Motels/Lodging or Rooming and/or Boarding
Houses with 4 or more guests)

(a} Smoke detectors shall be installed 15 feet
prior to any wall and located 30 feet on
centers .throughout all inside corridors.

(b} HManual pull stations shall be lcocated at
each stalrway exit and elevator lobby with
no manual pull stations exceeding 200 feet
separations and located inside corridors.

—-20-




{c) Motels (single storv) shall have manual pull
stations every 75 feet on exterior walls.
(Minimum reguirement shall be at least cne.)

(Apartments)

(a) Epartment buildings having more than 12 units
or more than three stories in height shall
have a fire alarm system.

(D) ritments up to 12 units in a single buildin 1

laess than four stories shall in each apart

£ unit have a self-contlned smoke detector

accordance with Standard 74 ¢f The National

|

[

ticns at each floor
TS.

[
©
b
0]
"..J

{c) Manual pull stz
located at exit

(d) Sysitem-type smoke detector(s) shall be installed
in each apartment located prior to entrance to
bedrooms. The configuration of rooms will L
dictate the number of detectors reculred. This
detector(s) is to be tied into a locally supsr- i
vised alarm system wnich will alert the management
or security personnel of the alarm within. Note:
This will not activate the general alarm. {Thea ]
detectors in apartments may be a separate systen
for the building to alert apartment personnel
of alarm. The corridor smoke detectors, manual
pull stations, etc., whan actlivated shall sound
general alarm.)

(e} ARpartment buildings containing more than 12 units
~ox more than three stories in height shall have
smoke detectors installed 30 feet on centers and
15 feet from ends of corridors.

(Dormitory)

(a) 8Smoke detectors shall be installed in all
corridors of sleeping room arezas spaced 30
feet on centers and 15 feet from any wall
or ends of corridors.

(b)Y A1l rooms not properly separated from corridors
shall have smcke detectors spaced same as C—-(a).

(Dwelling Units — 12 or more, Town Houses)

{a) Sames regulirements are imposed ag for apartments.
(Note: 2-hour fire wall betwesen 24 units does not
regquire a fire alarm system except for single station
detectors as in Section 11.05(3)B(b}.




r- structures for the dis

this occcupancy group a

restcated

reguire

fv
e
o}

o}

r

o

. (Group Homes -~ Halfway Houses)

(@) Smocke detectors shall
corridors of
feret on cent
or ends of

(L} 211 rooms not properl
corridors shall have
spaced same

be installed in all
ed 30
wall

sleeping room areéas spac
ters and 15 feet from anv
corridors.
v sewarated from
smoke detectors
as E~(a). _

= .

11.06. Regulrements for Hercantile Cccupzancy -

{1y & fire zlarm system is reguired

OCccupancies ingclude stores,

]

M

el

iay and sale of

in all mercantile

svstem must meet the

provided herein. lercantilie
markets, and oiher rooms, buildings,

merchandise. Included

Class A & 3 Stores as defined by Life Safety Code

Supermarkets
Departmenc Stores
Shopping Centers

under Generzal R

nd re

Drugstores
Auction Rocnms
Malls

uilrements provided for above

Q

equirements for all Occupancies will

ied with in 2ll mercantile occcupancies as if herein

verpatin.

(3} Unprotected or

(4) However, 1f

oproved sprinkler protection syvstem, a

vired.

undivi

thermzal detectors

ded attic space, cocklofts,
throughout
has 2 complete

mercantile occupancy

fire alarm system is
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11.07. Recuirements for Business Occupancy -

{1) A fire alarm system is reguired in all business
occupancies having a combined capacity of 50 or more occupants
and such system must comply with the standards and regulrements

provided for above in this section under General Reguirements

th

or all Cccupanciss.

are those used for the transzgtion
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{2) Business Bu

under Mercantile), for the
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of business (other than th
keeping of accounts and records, and similar purposes. Included

(but not limited teo} in this ccoupancy greoup ares:

Doctors' Offices - Town Ealls
Dentists' Officeg . Courthouses
City Halls , ;eneral Cffices

11.08. Reguirements for Industrial and Storage Occupancy -

rad in all Industrial and Storage

'_l‘u

A fire zlarm system 1s regu
Occupancies as reguired in The National Fire Codes (Life Safety

Code) referred to in Secticn 4 ©f these rules and regulations.

SECTION 12, Order cr Decision of the State Fire Marshal; and
Appeals and Procedure for Appeals from such Orders
or Declsions .

Eny perscon aggrieved by an order or final written deci-
sicon of the State Fire Marshal based upon or made in the course of

the provisions of Article
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de of the State of West Virginia
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3 of Chapter 28 of the Of
or based upcn or made pursuant to these rules and regulaticns,

and desiring to contest such order or decision may enter an




[

appeal from such order ox decision to the State Fire Commission.
Pregerving the right to have such an appeal and the manner of
proceseding with the resulting contested case shall be governed

ng

[

by the following rules and regulations and by the correspond

=

§ 28-3-1, et seg., ana

(0

state statutes, i.e., West Vircinia Cod

West Virginia Code, Chapier 283

ecisions are

£
o

12.0L. State Fire lMarshal's Order an

Final and Conclusive - Any order or final written decision of the

State Fire lMarshal based upon or made in the course of the
administration or enforcenent of the »rovisions of Article 3

of Chapter 29 of the official Code of the State o0f West Virginia,
or based upon or made pursuant te these rules and regulatlons,
shall be final and _concliusive, unless vacated or modified upon
review pursuant to the appeal rights and procedures provided

by said statute and these rules and regulations.

14

12,02, WVest Virginiag Code § 29-3-12(g) and (i) Inguiry

and Investigation - The testimony which may be obtained by the

State Fire Marshal pursuant to the authority stated in VWest
Virginia Code § 29-3-12(g) and (i) shall be ocbtainsd without
compliance with the provisions set forth in these Rules and

¢ in Contested Cases." Where

e

Regulations governing "Procedu
appropriate, & subseguent order by the State Fire Marshal

relating to the tesiimony sc obtained shall, the same as any

ther order by the State Fire Marshal, be subiject to the appeal

O
H

rights provided in West Virginia Code § 23-3-1, et sedg.
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12.03. Appeal Pefition - The appeal petition is to bhe

typewritten, styled "Appeal Petition,"” and submitted with an
original and one {1} copy. It shall be complete in itself so
as to Zully state the matters contested. Mo telegram, telep
call, or similar communication will ke regarded as an appcal
petition. The petition must contaln and include the Ifollowing:
(1) a copv of the order or decision ¢©f The State Fire Marshal
being contested; (2) a clear and concise assignment of each

error which the petitioner alleges t¢ have been committed by

gracvhs; {(3) a clear and concilse statement of fact upon which the
petitioner relies as sustaining its assignment of errors; (4) the

address setitioner desires to have all noctices, documents, and the

-

final order mailed to; (5) the telephone number cr numbers where

petitioner can be contacted; (6} the names and addresses of all
persons having any ownership interest in the property which 1s

the subiject of the State Fire Marshal’'s orxder being contested;

(7) 2 praver s=tting forth the relief sought; and (8) the signature

l-

of the petiticner or its duly authorized officer.

12.04. Time Reguirement anc Manner of Filing Appeal

Petitlion - An appeal petition must be personally delivered (by

the petitionzr or some other person)] on or mailed to the State

51

Fire Marshal within thirty (30) days following service upon the
petitioner [or within thirty (30) days following actual receipt

if service be not reguired or for some reason not accomplishead]
-




of the ordsr or decision being contested. Any appeal petition that

is mailed shall be by certified mail, return receipt reguesied,

.

within the said

znd shall ke considered timely if postmarked
thirty (20) dayv periocd. Any appsal petition not delivered or
mailed as aforesaid within said thirty (30) day wperiod shail

not be timely filed and the order or decision of the State Fire
Marshal bheing contested by the untimely appeal petition shall be
in accomplishing the filing of the appeal petition, same

snall be personally delivered to the office of the State Fire

tlarshal leocated in the Capitcol Complex at the State Capitol in
Charleston, West Virginla, or mailed to the State Fire Marshal,

State Capitol Complex, Charlieston, West Virginia 25305,

12.05. Cecpy of 2Zppeal Petition to State Fire Commisgsion -

Upon receipt of an appeal petition, the State Fire Marshal shall

i

y
H

orthwith supply a co of same to the State Fire Commission together
Y J

with an ozinion by the State Fire Marshal regarding the urgency
of the matter being contested. The State Fire Marshal may elect

to file.a response to the Appeal Petiticn, and if he so does, same

shzll be delivered to the State Fire Commission and a copy mailed
to the petiticner.

12.06. .Scheduling Appeal Petiticon for and Notice of

Hearing =~ Thé State Fire Commission through its employees or agents

shazll schedule a2 hearing on the appeal petition giving the peti-

Frf

ticner and the State Fire Marshal at least ten (10) days'® written

notice of the date, time, and place of the hearing. Said notice

25—
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to the petitioner shall be by perscnal delivery or by certified
mail, return recelpt reguested, shall contain a short and plain
statement of the matters to be considered at the hearing, shall

contain a short and plain statement of the State Fire Marshal's
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response, 1I any, to t ¢

)

who is to bhe the hearing examiner. Said notice shall be mailed T

(or personmally delivered) by the State Fire Commission no later ——
than thirty (30} days after receipt of the zppeal petition. A

copy of the said notice te the petiticnexr shall be supplied to the

State Firs Marshal. Any such hearing shall ke conducted at a designated
location at the State Capitol in Charleston, West Virginia, or 1if morxe

Commission in making a determination on a

0]

convenient to the State Fir

& location within the Ccunty where the

ot

ilon a2

5
l.J
cl

specific apreal pe
premises in guestion are totally or partially located. .

12.07. Authorized Representative - The petitioner may

appear individually, or by legal counsel. In the absence oI the
pvetiticner, written evidence of a representative's authority must
be presented to the satisfaction of the State Fire Commission,

or the hearing examiner.

12.08. Continuances - Hearings will not be delayed by

a motion for continuance, unless 1t is timely made in writing (or-

on 't

e record as a part of the transcript ¢f a hearing) and sets

forth good and suificient cause. In considering any motion for

o
oy
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ceontinuance the urgency oI the situation, as represented by

State Fire Marshal shall be determined and taken into consideration.

Conflicti: ngagements of counsel or the employment of new counsel
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Commi
hearing sxaminer.

d empovier

will never be regarded as good ground for a continuance, unless
set forth in a moticon filed promotly after the notice of hearing
has bheen mailed, or unless extenuating circumstances are shown
which the State Fire Commisslon ox hearing examiner deens adeguate.
12.09. Ibsence of Petiticoner or Counsel at the Scheduled
Ezaring - The abscnce of the petiti9ner or his legal counsel at a
hearing, after service of notice of time, place, and date, shall |
not ke the occasion for delay or continuance. The hearing shall
procced and the case be regarded as having been submitted for
decision on the part of the absent petlitioner ox petiticners.
12.10. Hearing Examiner - &ny member of the State Pire
izsion is authorized to conduct a hearing on an anpezal petition,
is authorized to issue subpoenas and subpoenas duces tecum, and
authority in conducting the
and, whean any such member 1s
addi- )

7 authorize &

is ptherwise empowsred to have full

t Virginia

=

proceedings on an appeal petition:
he shall be referred to as
the State Tire Commission may

tio
att
petition and o have the specific powers listed in Wes

ornay to formally conduct & hearing on an appesal
Code § 2%A-5-1{4) as well as the general powers accompanying szid

an impartial
, and have all of the aforesaid authority in conducting the
such a lawyer in soc acting shall be
2s a part of ithe notice of
the hearing examiner shall

0
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o
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ings; and likewise,
d to as the hearing examiner.

o8

e}
oy}

roceeg
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hearing set forth in Section 12.06 above,

g

referr

be s
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12.11. Subpoenas and Subpoenas Duces Tecum - In all

hearings held hersunder, the evidence of witnesses and the pro-
duction of documentary evidence may be regquired through the use of
subpoenas and subposnas duces tecum. Such subpoesnas or subpocnas

duees teacum may b2 lssusd at the regusst of the petiticner, &h

i
<
m
H
<
0]
o
@]
o)
3
o
od
o
O
0
s
w
fu
3
jor
e
O
ot
(1]
o
G
o
O
]
=
m
(&
o
9]
[0}
n
ch
i)
9]
[
=
n
g
3]
|__l
[

vears of age, or older, or by registered or certified mall, but

a return acknowledgnent signed by the person to whom the subpcena
or subposna duces tecum is directed shall be regulired to prove
service by registered or certified mail.

A1l subpoenzs and subpoenas duces tecum will be issued
in the name of the State Fire Commission, but any party reguesting
their lssuance must see that they are properly served, Service
of subpoenas and subpoenas dudes tecum issued at the insistence
of the State Fire Commission are to be the responsibility of such
Commission.

iny perscon who serves any such subpoena or subpoena
duces tecumn is entlitlied to the same fee as sheriffs who ssarve
witness subpoenas for the circuit courts of this State; and
fees for the attendance and travel of witnesses shall be the

szme as for witnesses bzifore the circuit courts gf this State.

—29-




211 such fees shall be paid by the State Fire Commission if
the subpoena or subpoena duces tecum is issued, without the

reguest cof an interested party, at the insistence of the

5
Q'I

commission. ALl such fges related to zny subpoena or subpcoena

duces tecun issued at the insistence cf the petitioner or the
State Fire Marshal shall be paid by the party who asks that such
subpoana or subpoena duces tecum be issued.

211 reguests for subpoenas and subpoenas duces tecum
shall bz in writing and shall contain & statement acknowledging

that the reguesting party agrees o pay the aforesaid fees.

Any person receiving a subposne or subposna duces tecum

o

ssuzd hereunder shall henor the same as though it was issued by

(0]

a circuit court of the State, and shall appear as a2 witness and/or
produce sguch pooks, records, or papers in response to such sub-
poenza or subpcena duces tecum. In case of discbhedience or neglect
of any subpovena or subposna duces tecum served on any person or
the refusal of anv witness to testify to any matter regarding
which he or she may be lawifiully interrcgated, the clrcuit court

of the county in which the hearing is being held, or the judge

ot
oy

erecf Iin vacation, upon application by the State Fire Commission,
shall compel obedience by attachment proceedings for contempt as
in the case of disobedience of the reguirements of a subpoena or

subpoana duces tecum Issued from such c¢ircuit court or a refusal
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12.12. Evidence - {1] BAll witnesses appearing at

such hearing shall testilify under ocath or affirmation. Ivery

1—

pmariy shall have the rightit of cross-examinaticon of wiitnesses

who testify; and shall have the r

- n

ght to submit rebuttal evidence.

JFe

(2y 21l relevant and material avidence, including rapers,
records, agency stefif memcranda and documenits in the possession
of the State Fire Commissicn ox the State Filre Marshal of which
either party (petitioner or tha Staite Fire Marshal) desires to
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avazilil itself, shall be offered and mad

b
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o
.
o
9
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the case, notwithstanding admissibilig
be validly asserted in a court of law.
(3) Irrelevant, immaterizal, or undulv repetitious
egvidence shall be excluded. Except as otherwise herein stated,
the rules of evidence as applied in civil casess in the cilrcuilt
courts of this State shall be followed in considering what evi-
dence shall be admitted. EHowever, when necessary to ascertain
facts not reasonably susceptible of proof under thoss rules,
evidence not admissible thereunder may be admitted, except

where precluded by statute or privilege, 1f it is of a type

By

commonly relied upon by reasonably prudent men in the conduct .

o

of their afiairs.

12.13. Record of Procesdings - All of the testimony,

evidaence, and rulings on admissibility of evidence at any such
hearing shall be reported by stenographic notes and characters or by
mechanical mszans and in such a manner that a transcript of the testi-

mony may be prepared. An official record of ths hearing will be
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prepared by the State Fire Commission, but a transcript, as

te Flre Commission

[\l

aforeszid, need not be prepared by the S5t
unless it be reguired for some useful nurrpose.

12.14. Informal Disposition ~ At any stage of the

vroceedings, inforrmal disposition may be made of any contested
case by stipulaticn, agreed seittliement, consent crder, or

12.15. DPecision by State Fire Commission - After the

S -

conclusion of the hearing, the person designated by the State
Fire Commission as hearing examiner shall prepare a recommended
decision supported by findings of fact and conclusions of law

affirming, modifving, or vacating the earlier order or decision

-

ch said hear

[l

of the State Fire Marshal with respect to wh ng
was held, and the State TFTlre Commission may, thereafter, either
accept or reject such recommended decision, and if it shall
accept such decision it shall sien the same ag its own and if
it shall reject the same, it shall prepars a2 written decision
setting forth findings of facts and conclusions ¢f law. In
either event, the order signed by the State Fire Commission
shall be final less vacated or modified upon judicial review
thereof. A copy oI sz2id order shall be served upon each party
to the hezaring and thelr attorney of record, if any, in person

or by certifisd mail, return receipt reguested.

12.16. Judicial Review - An appeal may be taken by the

petiticner or by the State Fire Marshal to the Circuit Court of




the county where the premises are totally or partially lccated,

Iy

filed within thirty (30) days after the date upon which suc

i

party was served with a ceopy ¢f the final order or decision of

the State Fire Comnission. 7The final order signed by the State
Fire Commission shall be final and conclusive if the proceedings

3

for judicial review have not been duly instituted within the

=

Any paxty adversely affected by the firal judgment of

the Circuit Court on an appeal Ifrom the Sizate Fire Commission may

O

seek ravicw thereof by appezl to the Suprems Court ¢f Zppeals of

this State.

SECTICN T3. Severability

The secticns and subsections of these rules and regula-
tions shall be deemed severable. Should any section or subsection

be deemed bv judicizl opinion or legislative enactment ©o be invalid,

|24

g

=

Nest Vi nia, then such opinicn or enactment shall invalidate
only that particular section or subsection of these rules and regu-
laticons and all other sections shall remzin in full force and effect

(provided such remaining portions are not determined to be inseparable)

and to this end these rules and regulations are declared separable.




