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April 3, 1984

The Honorable A. James Manchin
Secretary of State

Building One

Room W137

State Canitol

Charleston, WV 25385

Dear rMr. dManchin:

In accordance with 8B 425, I am submitting two (2) copies of the West Virginia
State Fire Code as formally passed during the 1984 Legislative Session.

This Fire Code was filed in your cifice on September 29, 1983, and again
on January 3, 1984. The Legisiative Rule Making Review Committee made two
(2) amendments which arereflected in this filing.

The effective date of the West Virginia State Fire Code will be March 30,
1984, the date that SB 425 was signed bv the Governor.

In addition to filing these rules and regulations with your office, a copy
of the State FireCode and the eighteen {18) volume set of the Naticnal Fire Codes,
1983 edition, will be filed and gvailable to the public in the County Clerk's Office ,
of each County in compliance with State Code § 29-3-5(d). L .

Verv Trulv Yours,

At Bty
Arnett B, Corley, Jr.
State Fire Administrator
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Fire Commission 474& %/
@ﬁ/rf

'Legislative Regulations LC Ty Sec. 1.07
Serijes I fi[?]/t ;;,c_ Cg&ft?/}‘f/d/‘/ g{
SECTION 1. General Srwmres / ;ﬁﬁ& C;dé' d

1.01 Scope - .These regulations establish the rules and regu-
lations deemed necessary by the State Fire Commission for the safe-
guarding of life and property from the hazards of fire and explosion.

1.02 Authority ~ These rules and regulations are issued under
autheority of West Virginia Ccde, Chapter 29, Article 3.

1.03 Effective Date -~ These rules and regulations were adopted

by the State Fire Commission on December 16, 1983, passed as SB 425
by the Legislature on March 10, 1984 and signed by the Governor on
March 30, 1984. The effective date of these rules and regulaticns
is March 30, 1984.

1.04 Filing Dates - These rules and regulsastions were initially

filed in the Sscretary of State's Cffice on September 28, 1883,
again on January 3, 1884, and final filing on April 3, 1984.
1«85 CertifiTation - These rules En&—feﬁﬂ&Etiﬂmfﬁ3$%—?ﬁ**i§ij§€311

autﬁénulc by the State Fire CommlsS¢on.'

l.éﬁﬁqxemgtlon This State Fire Cocde has no application to
personal care homes caring for five cr less patients or buildings
used wholly as dwelling houses for ne meore than two families and
has nc application to farm structures. Provided; however, that
farm Structures (1) used for group sleeping accommodations for Ifarm
workers or (2) used for educaticnal, health care or penal occupancy
shall not be exempt from the reguiremenis of this State Fire Code.

b

1 .97 Incorporation of cher-Documents - This State Fire

Code does not include a reprinting of all the reguirements lmposed

bv statute or by the incorporation of various National Standards and
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Fire Commissicn

Legislative Regulations Sec. 4.01
Series I : ) ,
codes cited in Section 4 of these Rules and Regulations. For as-

certaining these additional standards and regquirements it is nec-

essary to make reference to said other dccuments.

SECTION 2. Reporting of Fire Incidences by Fire Departments
Brigades, and Companies

Any organized public fire brigade, departiment or company
shall report every fire and non-£fire incident(s) to the State Fire
Marshal on the forms provided by the State Fire Marshal., Every fire
and non-fire incident response shall be reported within thirty (30)
davs after the date of the incident. EXCEPTICN: Any fire or explosion
involving human fatality, property damage in excess of $250,000, or

arson or guspected arson, shall be reported immediately.

SECTICON 3. Unvented Heaters

211 unvented fuel fire heaters are prchibited for all

occupancies except one(l) and two (2) family dwellings.

SECTION 4. National §t§nda:§s %Ed Codes

4.01 Incorporated of National Standards and Codes - The

standards and reguirements as set out and established by the 18983
edition of "The National Fire Codes" published by the National Fire
Protection Asscciaticon including Supplements A and B (but not in-
cluding standards and regulrements directed to the operation of local
fire departments) shall have the same force and effect as if set ocut
verbatim in these regulations and are hereby adopted and promulgated
by the State Fire Commission as a part of the State Fire Code. The
State Fire Marshal shall make use of the standards and reguirements

within said publications in all matters coming under his jurisdiction.
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Fire Commission R
Leg%slative Regulations ) Sec. 4.02
Series I

A copy ©f the said, "The National Fire Codes" has been filed with
the Secretary of State and a copy of the Takle of Contents of said
publication 1s included herewith. Information regarding the pur-
chase of the aforesaid "The National Fire Codes" {(or separate vclumes
thersof) may be obtained by writing to the National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269.

4,02 National Standards and Codes - Modification of

Firgworks Display Regulations. The "Regulations of the State Fire

Marshal For The Display of Fireworks" as contained in N.F.P.A. 1123
of the 1983 edition of "The National Fire Codes”™ above referred +o
shall have the same force and effect and shall contxol the same as
if set out verbatim in these regulations and are hereby adopted and
promulgated by the State Fire Commission as z part of the State Fire
Code, but with numbered paragravhs 3 and 4 therecf changed to read

as follows:

3. Upon receipt of such application at least 15 davys
in advance of the date set for this display, the Chief of
the Fire Department shall mske, or cause to be made an in-
vestigation of the site of the proposed display for the pur-
pose of determining whether the provisions ¢f these regulatiocns
are complied with in the case ¢f the particular displav. He
shall confer with the Chief o©f the Police Department, or the
County Sheriff if the site for the proposed display is to be
outside the limits of a municipality, about the application
and whether issuance of a permit would be consistent with
public safety. Being satisfied that a display is properly
lawful, the Chief of Police (or the County Sheriff, if the
site cf the proposed display is ocutside the limits of a muni-
cipality) and the Chief of Fire Depariment shall together en-
dorse the application, stating that they approve the display
as being in conformance with all parts of the law and with
these regulations. Failure to approve the application by
elther the Fire Chief or Police Chief (or County Sheriff, as
the case might be) shall be sufficient cause for the State
Fire Marshal to deny a permit.
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Pire Commission

Legislative Regulations Sec. 4.02
Series T -

4. The application, following endorsement by the
Chiefs of the Fire and Police Departments (or County
Sheriff, as the case might be), shall be sent to the
State Fire Marshal who shall then, upon receipt of
evidence of financial responsibkbility as required by iaw

in such cases, issue a nontransferable permit authorizing
the display.

These changes to said N.F.P.A. 1123 are made to make certain that

it is understood that the County Sheriff (rather than City Police

Chief) is the local police autheority referred to in West Virginia

Code 29-3-24 in those situaticons where the propeosed site of a

fireworks display is outside the limits of a municipalitv.

EC/ ﬂ/ay/e, fﬁz?é-‘f L/ /#cw/awfé/ rf%ﬂwaa }AZC/
® - /4 Vi fomse M /»/;//’hc Lo otoy (/5;3)

/0 4/@;4;5/’ {7 ‘fLZQ, A% 7¢;;f4///£fwc,
ﬁ /z///“ 4rro<«/77/w/ 6’;- ,7;%,4/_2,,/

C/wm’c/, & &2249 /~ fo.a 74/ ~3555.

/gu 7 /Jw/éwc/ //4& I&JL&« w/,[,,m,

'%%a AA%7@4 s UG 4v ¢~ 7413
ft/ / %/ fozr{,/ f 7 f.f
4?7//.:6 & v /g,w (txuz/)/ C/&w/f 4}4-//;&
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Fire Commission
Legislative Regulatlons
Series I

4,0% National Standards and Codes,

Sec.4.,03

Takle of Contents
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‘Fire Commission
Legislative Regulations
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SECTION 5. Sprinkler Protection & Area Limitations

. Approved zutomatic sprinkler systems will be installed in all new
buildings, used for any occupancies, exceeding the areas in the fellowing table.
EXCEPTION: As to occupancies noted in Section & of these rules and regulations,

sprinkler protection shall be provided as required by said Section 6.
BUILDING HEIGHT

. h 2
Type oZ . 1 2 - ﬂore‘than - More than More than
Construction Story Story stories and
- PP 40 feet 75 feet
_ up to 40 ft.
Tyvpe I
443
Fire Resistive . 40,000 30,000 16,000 Sec.10-High Rise Sec.l0-High Rise
332 o .
Fire Resistive 40,000 20,000 - 10,000 Sec.10-High Rise Sec.l0-High Rise
Type II
222 o i
Protected Non-Com. 30,000 20,000 8,000 Sec.lC0-High Rise Sec.l0-High Rise
111
Protected Limited
. Combustible 20,000 15,000 5,000 Sec.l0-High Rise NOT PERMITTED
000 o )
Unprotected Limited A1l Areas
Unprotected Non-Com 7,000 4,000 Require Sprinklers NOT PERMITTED NOT PERMITTED
Type III
211 - All Areas
Ordinary Protected §,000 6,000 Reguire Sprinklers NOT PERMITTED NQT PERMITTED
200 )
Qrdinaryv Non- A1l Areas
Protected 7,000 4,000 Reguire Sprinklers NOT PERMITTED NOT PERMITTED
Type IV
2HH
Heavy Timber 5,000 76,000 3,000 KNOT PERMITTED NOT PERMITTED
Type V
111
Protected Wood ATl Areas
Frame o 7,000 4,000 Reguires Sprinklers NOT PERMITTED NOT PERMITTIED
000
Non—-Protected ) _
Wood Frame 5,000 3,000 NOT PERMITTED NOT PERMITTED NOT PERMITTED

|
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Nctes to Tab}g:

(1} The word "area" means that area enclcsed by exterior
or foundation walls, fire barriers, ¢r a combination
of exterior or foundation walls. A fire barrier is

'} a continuous vertical membrane designed and constructed
o With a fire resistance rating of twe (2) hours to limit
‘JQU the spread of fire and smoke. Fire barriers shall have
~ ,,/~,protect?openings.
E :

(2) The phrase "not permitted" means that buildings of these
heights are not permitted for the type of construction
indicated.

(3} The phrase "Section 10-High Rise™ means that the building
shall also comply with Section 10 of these Rules and
Regulations.

(4) Types of bulilding construction indicated in chart are
located in NFPA 220, Standard on Tvpes of Building Con-
struction.

(5) Protection of Structural members in Type I and Type II
construction: Columns, girders, trusses, beams, lintels,
or other structural members that are reguired To have z
fire resistance rating and that support more than two
floors or one floor and roof, Or support a bearing waill

r a nonbearing wall more than two stories high, shall
be individually protected on all sides for their length
or height with materials having the regquired ZIire re-
sistance rating. ALl other structural members reguired
to have a fire resistance rating may be protected by
individual encasement, by a membrane or ceiling pro-
tection which is part of an approved assembly which meets
the required fire resistance rating, or by a combination
of beoth.

SECTION 6 Sprinkler Protection (certain occupanciles)

A1l nursing, convalescent, old age, custedial care, and long
term or extended care homes cor institutions, existing and new, re-
gardless of the type of construction, shall be provided with complete
automatic sprinkler protection in accordance with Standard 13 con-
tained within the aforesaid National Fire Codes. EXCEPTION: Homes

caring for not more than three patients.
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SECTION 7 Carpet Used As Floor Covering

7.01

SECTION 8.

Flammability Requirements for Carpet Used As
Floor Covering )

In institutional, health care, educaticnal and penal
occupancies, carpet shall meet a minimum value of 0.45
watts per square centimeter in all corridors and exits.
Carpet in all other zareas of the above shall meet a
minimum value of 0.22 watts per sguare centimeter.

Flammability reguirements for carpet used as floor
covering in all other occupancies shall meet a minimum
value of 0.22 watts per sguare centimeter in all corridors
and exits.

The values shall be determined by the Critical Radiant
Flux of Floor Covering Systems, NFPA Z53.

Smoke Generation Properties of Carpet used as Floor
Covering

In all cccupancies smcke shall not exceed a maximum
value of Dm=430 (flaming mocde).

The value shall be determined by ASTM E-662, Specific
Optical Density of Smoke Generation by Solid Materials.

A1l test data for determining the flammability and smoke
properties shall be conducted by a nationally recognized

laboratory as -béiigd by the Naticnal Voluntary Labor-
atQQZjEEE%gafgiii Fram.
[ g .

Maintenance of Fire Hazard; Order for Correcting Condition,

Removal of Material, Repalr, Demclition, stc.; Order to
Contain Netice to Comply and Right to Appeal.

Whenever the State Fire Marshal, by andé through persons

working under his direction, shall determine (based upon the State

Fire Code and/or con the experience and knowledge applied in the
cperation of his office) (1) that any building or structure has
been constructed, altered, or repaired in a manner violating the

State Fire Code as promulgated pricr to the commencement of such
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consturction, alterations, or repairs, or (2) that any building or
structure. is being maintained or used in such a wav as to endanger
life or property from the hazards of fire or explosion, or (3)

that any building or other structure or property of any kind, which,
for want of repairs, or by reason of its age, dilapidated, or
abandcned condition or for anv other reason constitutes a fire

hazard and is located or constructed so as to constitute a danger

to other buildings, property, persons, life, or limb, or {(4) that

in any building or upon any premises there is located any combustible,
flammable, or explosive substance or material or ather condition
dangerous to the safety of persons occupying the building or premises
and adjacent premises and property, then the State Fire Marshal shall
order such ceondition or thing to be corrected, or combustible, flamm-
able, or expldsive, items to be remoﬁed, or such building or buildings
to be repaired, closed to occupants, or removed, as reguired by the
circumstances, and such order shall be promptly complied with by the
owner, agent, occupant, and lessee of such premises, place, property,
or thing. Any such order ma?rbe expressed in the alternative, e.g.
allowing repair but on the failure to repair regquiring demclition.
Any such order by the State Fire Marshal which concludes that a fire -
hazard exisﬁs, shall advise what repairs, and/or demclition, must be
accompvlished, shall advise that compliance therewith shall be com-
pleted within thirty (30) days of issuance, shall advise that in the
event of noncompliance, the State Fire Marshal is authorized by
statute to enter into and upon the premises affected by such order

and cause the building, structure, premises, or thing to be repaired,
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torn down, materials removed, and all dangerous conditions to ba
remedied {as the case may be) at the expense of the owner, and shall
advise that the subject order can be contested by entering an appeal

to the STate Fire Commission as outlined in Section 13 of these

Rules and Regulaticns.

SECTION 9. Interference with Fire Protection Eguipment

Ho person shall render any poritable or fixsd fire extin-
guishing system cor device or any £fire warning system inoperative or
inaccessible except as may be necessary during emergenciés, main-

tenance, drills or prescribed testing.

SECTION.10. High Rise Bulildings -~ Fire Safety Standards and Reguirements

10.01 General - 211 new buildings or structures more than forty

(4C) feet in height, measured from the lowest grade level to the flioor

of the highest normally occupied space used for human occupancy of

the structure, shall be subject to the rules and regulations set forth

herein for high rise buildings. These high rise regulations shall

not nullify or interfere with existing city ordinances or loczl laws

previously adopted pricr to September 8, 1975 relative to this subject.

EXCEPTION: 1Industrial occupancies not occupied as business offices.

10.02 Addition of Fioors to Existing Buildings

Whenever floors are added to existing building, which
previcusly was not a high rise, causing building to now become a

high rise, such building shall comply with High Rise Standard.
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10.03 Automatic Fire Extinguishing Systems & Standpipe Systems -

Any building or structure as defined in 10.01 or 10.02 used for

human occupancy shall have an approved autematic fire extinguishing
system throughout the entire building and standpipe systems installed
in accordance with The National Fire Codes, imposed hy Section 4

©f these Rules and Regulations.

10.04 Fire Alaxm System - The fire alarm svstem shall conform

to the standards and regquirements imposed by Section 4 and Section

[
[

of these Rules and Regulations.

10.05 Fire Department Voice Communication Svstem - Anv high rise

bullding or structure used for human occupancy that is seventy-five
(75) feet in height or greater as measured from the lowest grade level
to the floor of the highest normally occupied space used for human
occupancy shall have an approved electrically supervised fire depart-
ment voice communication system. Fire Department Voice Communicaticn
System shall bhe located at each floor level of stalr enclosures,
elevator lobbkies, penthouse (and in any elevator degignated for

fire department use.)} This system shall be a telephone jack system
unless specifically approved otherwise by the designated fire authority
having jurisdiction.

10.06 High Rise Central Control Station - In every High Rise as

defined in 10.01. and 10.02, a central control station for Fire
Department operations shall be provided in a location approved by the
State Fire Marshal cr the designated local fire authority. The

Central Control Station shall contain: (1) the fire department voice
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communication system panel when reguired, (2) fire detection and
alarm system panels, (3) status indicators for the EVAL, Smcke
Control System, fire pumps and emergency generator and a (4)
telephone approved by designated fire authority having jurisdictiocn.

Emergency lighting shall be provided at the Central Control Station.

10.07 Emergency Power - A permanently installed emergency power

generation system conforming to The National Fire Codesgs imposed by
Section 4 of these Rules and Regulations shall be provided in every
high rise buillding 75 feet iIn height or greater, as measursd from
the lowest grade level to the floor of the highest normally occupied
space used for human occupancy.

211 power, lighting, signal, and communication fagilitiesg,
regulred by these rules and regulations or otherwise, shall he trans-
ferable autcmatically to the emergency power system.

The emergency system shall be of sufficient capacity to
provide service for, but not limited to, the following:

(a) Fire Alarm System

(b) Exit & Other Emergency Lighting

{c) Fire Protection Eguipment

{d) Smoke Control System

{2) Fire Department Elevator

(f) Fire Department Voice Communication System

{g) Fire Pumps

10.08 8Smgke Control - In all high rise bulldings as defined

in 10.01 and 10.02 an engineered smoke control system shall be

provided as acceptable to the authority having jurisdiction.

10.0% Floor Designation - All stairwayv doors (both on the stair-

way and entrance side} shall indicate the floors by numbsr. The

number shall be at least 6" block letters in a contrasting color.
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SECTION 11. Fire Alarm Systems

11.01 General Recuirements Fer All Occupancies

(1) All fire alarm systems including all components shall be
electrically supervised. Components shall include pull stations,
automatic detection, sounding devices, flow switches, tamper switches
and main panel.

(2) All fire alarm sysStenis shall he tied in zhead of the main
power disconnect, unless secondary power source is provided.

(3) All fire alarm system wiring shall be in accordance with
The National Fire Codes, imposed by Section 4 of these rules and
regulations.

(4) Sprinkler System(s) installed - The 08 & ¥ and P.I,V. Valves
shall be electrically supervised and tied into the trouble side of
the panel.

(5) Sprinkler System(s) shall be tied in so flow will activate
the general fire alarm sounding devicel(s).

(6} Flow and/or pressure switches shall be annunciated separately
on the main fire alarm panel.

{(7) All Health Care and Detention and Correcticnal cccupancies
shall be tied into a fire department or a communicaticn center respon-
gikle for receiving emergency calls with 24-hour supervision.

(8) Heating, Ventilation, Air Conditioning Systems (HVAC)

{2) All heating, ventilation, zir ccnditicning
systems greater than 2000 CFM and less than
15,000 CFM shall have az duct type smoke de-
tecteor in the return air duct ¢r plenum for

autematic shut down, to close main fan dampers
and to sound general fire alarm when activated,
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(k) ALl heating, ventilation, air conditioning systems
greater than 15,000 CFM shall have duct type smoke
detectors installed in both supply and return air
duct to automatically shut down, close main fan
dampers and to sound general fire alarm when
activated,.

(¢} Health Care, Detention/Correcticnal occupancies
and high rise building(s) duct detectors shall
be zoned to indicate the specific air handling
unit at the main fire alarm panel.

(@) 100% utilization of outside air will not regquire
duct detector(s).

}‘\
(e) Exception toc 11.01(8): HVAC Systems used as part
cf the engineered smoke control systems are exempt
from 11.01(8).
n
(9) Rudible alarm indicating devices shall ke of such character
and so distributed as tc be effectively heard akove the ambient

noise level obtained under normal conditions of occupancy.

Audible alarm indicating devices shall produce signals

that are distinctive from audible signals used for other purposes
in the same building.

Pre-recorded or live voice evacuation instructions to
occupants are permitted. Pre-recorded instructions shall be pre-
ceded by not less than 5 seconds or more than 10 seconds of a
continuous alerting signal. Upon completion or failure of pre-
recorded instructions, the fire alarm evacuation signal shall
sound. Pre-recorded instructions shall be repeated two or more
times. Live Vvoice instructions shall be permitted to interrupt
the pre-recorded message or the fire alarm evacuation signal.

Audible and visual fire alarm devices shall he used

only for fire alarm system.

I_l
(S]]
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(10) Manual pull stations shall be located no greater than
200 feet from each other and at all exits. Manual pull stations
shall be of the same general operational type. (See specific
occupancy provisions for additional requirements}.

(11) Thermal detectors are regquired in the following areas in
all occupancies requiring a fire alarm system andras listed or

identified in The Life Safetv Code {(NFPR 101):

(z) Elevator Shafts Fixed Temperature
{b) Attic and Cocklcft Spaces Fixed Temperature
{c) Storage Rooms B Rate of Rise
(d) Furnace or boiler rooms Fixed Temperature
{e) Janitor Closets . Rate of Rise
(£} Kitchens Tixed Temperature

(g} Laboratories, Home Economics,
Woodworking Shops, Auto Shops,
Utility Rocms, & Locker Rooms. Rate of Rise
EXCERTICN: Thermal detectors are not regquired in
areas provided with sprinkler protection
or dwelling units of apartments.
(12) Smoke detectors are reguired in the following arsas in
all cccupancies requiring fire alarm systems:
{a) Roocms and/or areas dedicated for the

location ¢of electrical distributicn
panels or transformers.

(b) Stages
Smoke detectors where reguired shall be placed a maximum of
15 féet from ends of corridors or walls and 30 feet on centers.
Variance with these reguirements must have submission of technical
data to justify exceeding these distance reguirsments.
(13) A building or structure being used for more than one
occupancy must comply with the fire alarm system requirements of

most stringent occupancy.
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11.02 Reguirements for Educational Occupancy

(1) A fire alarm sysitem is reculred in every educational
occupancy, and such a system must meet the reguirements and standards
as provided herein, Edﬁcational occupancies are as definsd in the
Life Safety Code. EXCEPTION: One or two room buildings cof less than
2500 sg. ft. gross floor area with direct exiting to the outside from
each classroom.

{2) The general reguirements shall be complied with in
all educaticnal occupancies as if herein restated verbatim.

{(3) Open Plan Classrcocm Concepts will reguire a complete
smcke detection system throughout the facility.

{4} Day Care Centers located in buildings other than
educaticonal facilities shall have smcke detectors instalied on
ceilings of each story in front of the doors to the stairways and
at no greater than 30 feet spacing in the corridors of all floors
cccupied by the center. Detectors shall also be installed in
lounges and recreation areas in the center.

(5) An annunciator panel or fire alarm panel is to be
readily accessible to local fire department personnel if more than
one zone 1is provided.

(¢ Rate of rise thermal detectors are reguired in zall
Rest Rooms hav 7 three (2) or more fixtures.

{7) .. ke detectors shall be installed in all corridors,
except in a single ¢ xy building with direct exiting to the exterior

from every normally student occupied room via a door.
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11.03 Regquirements for Assembly Qgccupancy

(1) A fire zlarm system is required in every place

of assembly where:

{a) Occupancy is subject to 300 or more
occupants, or

(b} Occupancy is subject to 100 or more
occupants above or below level of
exit discharge, or

{c) Building is two (2) or more stories
in height abeve level of exit discharge,
or two (2) or more stories below level
of exit discharge.
Such system must meet reguirements and standards as
provided herein.

Assembly occupancies are as defined in the Life Safety

Cecde.

(2) The General Reguirements shall be complied with
in all places of assembly as if herein restated verbatim.

(3) Annunciator panel and/or fire alaxm panel shall be
readily accessible to fire department if more than one zone is
provided.

{4) Theater(s) are reguired to provide sounding audible

device(s). House lights shall be activated by fire alarm system.

11.04 Reguirements for Health Care QOccupancy

(1) A fire alarm system is requiréd in every Health
Care: occupancy, and such a system must meet the regquirements and
standards as provided herein. Health Care occupancies are as

defined in The Life Safety Code.

(2) The general reguirements shall be complied with in

2ll health care occupancieg as if herein restated verbatim.
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(3} Health Care occupancies are hereinafter placed
in Groups A and B and these designations then used to indicate
which group cor groups must comply with £he stated reguirement(s),
as follows:

GROUPS

4. Hospitals and Nursing Homes

B. Residential - Custodial Care, Supervisory Care,

Ambulatory Health Czre

REQUIREMENTS

A and B {(a) Annunciator Panel or Fire Alarm
Panel is to be readily accessible
to Fire Department perscnnel if
more than one zone is provided.

A and B {b) An approved automatic smoke detection
system shall ke installed in all
corridors.

A and B (c) Manual pull stations shall be installed
every 50 feet throughout the facility
in patient room areas starting at the
end of corridors. All cther manual
pull stations shall be placed in
accordance with general reguirements.

A (d) Fire alarm systems shall have annun-
ciators located at all nurse's stations,
the telephone switchboard, and at main
location of fire department entry.

11.05 Requirements for Detention and Correction Occupancies

(1) A fire alarm system 1s reguired in every Detention
and Ceorrectional cccupancy and such a system must meet the reguire-
ments and standards as provided herein. Detention and Correction
occupancies are defined in the Life Safety Code.

{2) The generazal réquirements shall be complied with in
all Detention and Correcticnal occupancies as if herein restated
verbatim.
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(3) Annunciator panel or fire alarxrm panel is toc be
readily accessible to fire department personnel if more than one
(1} zone is provided, and shall. also be provided in jail control

center.

(4} Manual pull stations shall be provided as set forth
in general reguirements. EXCEPTION: Manual pull station may be
of security type in detention sections.

{5) Smoke detectors shall be installed in corridors.

If no corridor exists, installation shall be at the highest point

of the cell area(s).

(6) Dormitory stvle facilitlies shall comply with

Residentizal requirements.

11.06 Reguirements for Residential Cccupancy

(1) A fire alarm system is reguired for each of the
herein enumerated groups of residential buildings, and such system
mist meet the requireﬁénts and standards provided herein. A resi-
dential building is as defined in the Life Safety Code.

(2} The general reguirements shall be complied with
in all residential occupancies as if herein restated verbatim.

(3) Residential Occupancies are hereinafter placed in
Groups 2 and B and these designations then used to indicate which
group or groups must comply with the stated reguirement, as follows:

CGROUPS

A. Hotel/Motels, Dormitories, Lodging & Rooming Houses
B. Apartments
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REQUIREMENTS
. A. {(Hotels/Motels/Lodging or Reooming and/or Boarding

Houses, Dormitories)

(1) Smoke detectors shall be placed a maximum of
15 feet from ends of corridors or walls and
located 20 feet on centers throughout all
inside corridors. Smoke detectors shall be
placed maximum of 15 £fzet from ends of walls
and 30 feet on centers in open bay sleeping
areas.

{(2) Annunciater panel or fire alarm panel shall be
readily accessible to fire department if more
than c¢cne (1) zone is provided, and also shall
ke located at the registration desk.

{3) ALl sleeping rooms shall have an: approved self-
contained smoke detector(s) hardwired in accord-
ance with NFPA 74, Househeld Fire Warning Equip-
ment except for existing sleeping rooms owned
by the 8tate and located in dormitcries or state
parks.

(4} Motel(s)/Hotel(s) having direct exterior exiting
shall have manual pull station every 75 feet
.‘ located on exterior walls. (Minimum regquirement
shall be one).

B. Apartments

(1) Apartment buildings having 12 or more units cr
4 or more stories in height shall have fire alarm
systems. Smoke detectors shall be placed a maxi-
mum cf 15 feet from the ends of corridors and
walls and 30 feet on centers.

(2) ALl existing apartiments shall have approved
self contained smoke detecter (s} located at
entrance to bedrooms.

{3) All new apartments shall have an approved self
contained smoke detecteor{s) hard wired in accord-
ance with NFPA 74, Household Fire Warning Eguip-
ment.

11.07 Requirements for Mercantile Occupancy

(1) A fire alarm system is required in every mercantile
occupancy over 3,000 sguare feet, and such system must meet the
. regquirements and standards as provided herein. Mercantile occupancies

are as defined in the Life Safety Code.
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{2) The general reguirements will be complied with in
all mercantile cccupancies as 1f herein restated verbatim.

(3) If the existing mercantile cccupancy has a complete
and appreoved sprinkler protection system, a fire alarm system will

not be required.

11.08 Reguirements for Business Occupancy

(1} A fire alarm system is regquired in every business

oCccoupancy where: .
{a) Occupancy is subject to 300 or more total
Occupants, or
(k) Cccupancy is subject to 100 or more occupants
above or below level of exit discharge, or
{e¢) Building twe (2) or more stories in height

above level of exit discharge or two (2) or
more stories below the level of exit discharge.

Such system must meet reguirements and standards as

providad herein.

Business Occupancies are as defined in the Life Safety

Code.

(2) The general reguirements shall be complied with

in all business occupancies as if herein restated verbatim.

11.09 Reguirements for Industrial Cccupancy

A fire alarm system is regquired in all Industrial
OCccupancies as reguired in The National Fire Codes (Life Safety

Code) referred to in Section 4 of these rules and regulations.

11.10 Reguirements for Storage Occupancy

A fire alarm system is required in all Storage Cccupancies

as required in The National Fire Codes (Life Safety Code) referred to

in Section 4 of these rules and regulations.
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SECTICN 12 Exit Inspections and Public Life Safety Anncuncements

12.01 Inspection of Exits. Not more than ninety (90) minutes

pricr to the scheduled commencement of any non-continuous activity,
event, performance, show, meeting, function, or cther cccasion for
which persons will gather at a Class A or B place of assembly (as
defined in the 1981 editicn of the Life Safety Code - NFPA No. 101)
the owner (or his designee pursuant to written autherity, instruct-
ions, or procedures) shall inspect every required exit, way of
approach thereto, and way ©f departure therefrom. If such inspecticn
reveals that any reguired means of egress is cbstructed, inaccessible,
locked, fastened, or otherwiseunsuited for immed;ate use, the
scheduled program shall not begin, nor shall admittance te the place
of assembly be permitted, until necessary corrective action has been
completed.

12.02 Announcements. Immediately prior to the start of the

program, the owner or his authorized agent shall orally notify all
attendees concerning the locaticn ¢f the exit(s) to be used in case
of fire or other emergency.

12.03 Records. Accurate records of all inspections, corrections,
and notificaticns made pursuant to this chapter shall be kept and
retained for at least two (2) years in the offices of the respective
building owners. The records shall contain:

(2) A brief description of each activity, event,
éerf@rmanCe, ete., including date, time, and lccaticn;

(b} the name and signature of the person who performed
each reguirement of this chapter; and

(c) the date and time when each requirement was performed.
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12.04 Alternatives. In cases of practical difficulty or

undue hardship, or in which compliance herewith would not signi-
ficantly increase life safety, the State Fire Marshal mayv approve
or accept alternative means of accomplishing the objectives of this
section.

SECTION 13. Qrder of Decision of the State Fire Marshal; and

Appeals and Procedure for Appeals from such OQOrders
cr Decisions. i

Any person aggrieved by an order or final written
decision ©f the State Fire,Mérshél based upon or made in the course
of the administration or enforcement of the provisions of Article 3
of Chapter 29 of the 0Official Code of the State of West Virginia
or based upon or made pursuant to these rules and regulatlions, and
desiring to contest such oxder or decision may file an appeal from
such order or. written decisicn with the State Fire Commission.
Preserving the right tc have such an appeal and the manner of pro-
ceeding with the resulting contested case shall be governed by the
fellowing rules anéd regulations and by the corresponding state
statutes, i.e. West Virginia Ccde 29-3-1, et. seg. and West
Virginia Ccde, Chaptar 2824,

13.01 8State Firas Marshalfs Order and Decisions are Final and

Conclusive - &ny order or final written decision of the State Fire

Marshal based upon or made in the course of the administration or
enforcement of the provisions of Article 3 of Chapter 29 of the
OCfficizl Code of the State of West Virginia, cor based upcn or made
pursuant to these rules and regulations, shall be final and con-
clusive, unless vacated or modified upon review pursuant to the

appeal rights and procedures provided by said statute and these rules

Pria

and regulations.
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13.02 West Virginia Cede 28-3-12(g) and (i) Inguiry and

Investigation - The testimony which may be obtained by the State

Fire Marshal pursuant to the autherity stated in West Virginia

Code 29-2-12 (g) and (i) shall be cbtained without compliance with

the provisions set forth in these rules and regulations governing
"Drocedure in Contested Cases.” Where appropriate, a subsegquent
order by the State Fire Marshal relating to the testimony so

oktained shall, the same as any other order by the State Fire Marshal,
be subiject to the appeal rights provided in West Virginia Code 29-3-1,
et. sedg.

13.03 Appeal Pétition - The appeal petition is to be type-

written, styled "Appeal Petition™, and submitted with an original
and cne (1) copy. If shall be complete in itself so as to fully
state. the matters conﬁested. No telegram, telephone call, or similar
communication. will be regarded as an appeal petition. The petition
must contain and include the following: (1) a copy of the order or
decision of the State Fire Marshal being contested; (2) a clear

and concise assignment of each error which the petitioner alleges-
to have been committed by the State Fire Marshal in issuing said
order or decision with each assignment of error being shown in
separately numbered paragraphs; (3) a clear and concise statement
of fact upon which the petitioner relies as sustaining his assign-
ment of errors; (4) the address petitioner desires to have all
notices, docﬁments, and the final order mailed to; (5) the tele-
phonie number or numbers where petitioner can be contacted; (6) the
names and addresses of all persons having any ownership Interest in

the property which is the subject of the State Fire Marshal's crder
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being contested; (7) a prayer setting forth the relief sought;
and (8) the signature of the petitioner or its duly authorized
offier.

13.04 Time Reguirement and Manner of Filing Apneal Petition -

An appeal petition must be perscnally delivered or mailed to the
State Fire Administrator within thirty (30) davs following service
upon the petitioner, or within thirty (30) days following actual
receipt if service be not required or for some reason not made of
the order or decision being contested. Any appeal petition that

is mailed shall be by certified mail, return receipt reguested, and
shall be considered timely if postmarked within the said thirty (30)
day period. Anv appeal petition not delivered or mailed as aforesaid
within said thirty (30) day periocd shall not be timely filed and the
crder or decisicn of the State Fire Marshal being contested by the
untimely appeal petition shall be final and conclusive.

13.05 Copy of Appeal Petition to State Fire Commission - Upon

racelipt of an appeal petition, the State Fire Administrator shall
forthwith supply a copy of same to the State Fire Commission together
with an ‘opinion by the State Fire Marshal regarding the urgency of
the matter being contested. The State Fire Marshal mayv elect to
file a response to the appeal petition, and 1f he so deoes, same shall
be delivered to the State Fire Commission and a copy mailed to the

petitionesr.

13.06 Scheduling Appeal Petition for and Nctice of Hearing -

The State Fire Commissicn through the State Fire Administrator shall
schedule a hearing on the appeal petition giving the petitioner and

the State Fire Marshal at least ften (10} days written notice of the
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date, time, and place of the hearing. Said notice to the petiticner
shall be by personal delivery or by certified mail, return receilpt
requested, shall contain a short and plain statement of the matters

to be considered at the hearing, shall contain a copy of the State
Firsg Marshal's response, if any, to the appeal petition, and shall

be mailed or personally delivered by the State Fire Administrator

no later than thirty (30) days after receipt of the appeal petition.

A copy of the szid netice to the petiticner shall ke supplied to the
State Fire Marshal. Any such hearing shall be conducted at a designated
location at the State Capitol in Charleston, West Virginia, or in the
discretion of the State Fire Administrator at a location within the
county where the premises in guestion are totally or partially loccated.

13.07 Authorized Representative — The petiticner may appear

individually, oxr by counsel.

13.08 Continuances - A motion for continuance will not be granted

unless made three days before the hearing in writing, or during the
hearing, in either case for good and sufficient cause. Upon conside-
ration of a2 motion for continuance, the urgency cof the situation shall
be determined and taken into consideration. Conflicting engagements
of counsel or the employment of new counsel will not be regarded as
good ground for a continuance, unless set forth in a motion filed
promptly after the notice of hearing has been mailed, or unless ex-
tenuating circumstances are shown, which the State Fire Commission

or hearing examiner deems adegquate.

13.09 Absence of Petiticoner or Counsel at the Scheduled Hearing -~

The absence of the petitioner or his legal counsel at a hearing, after

gservice of notice of time, date, and place, shall nct be the occasion
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for delay or continuance. The hearing shall proceed and the case

be regarded as having been submitted for decision on the part of the
absent petitioner or petiticners.

12.10 Eearing Examiner - Any member of the Ztate Fire Commission

may conduct & hearing on an appeal petition, issue subpcenas and sub-
poenas duces tecum, and shalil have full authority to conduct the pro-
ceedings on an appeal petition, and when so acting shall be referred
to as the hearing examiner. Alternatively, the State Fire Commission
may authorize and empower an impartial attorney as a hearing examiner
with the specific powers listed in West Virginia Code 232-5-1(d).

13.11 Subpoenas and Subpoenas Duces Tecum - At any hearing held

hereunder, the testimony of witnesses and the production of docu-
mentary evidence may be required through the use cof subpoenas and
subpoenas duces tecum. Such subroenas or subpoenas duces tecum may
be issued at the request of the petitioner, the State Fire Marshal,
or of the State Fire Commission, and shall be issued by and in the
name of the State Fire Commission.

Every such subpoena and/or subpcena duces tecum shall be served
at least five (5} davs before the return date therecf, either by
personal service made by any person eighteen (18) years:icf age, or
older, or by registered or certified mail, but a return acknowledge-
ment signed by the person to whem the subvoena or subpoena duces tecum
is directed shall be required to prove service by registered or
certified mail,.

Any party requesting a subpoena or subpoena duces tecum must
see that it is properly served. Service of a subpoena or subpoena
duces tecum issued at the insistence of the State Fire Commission is

the responsibility of such Commission,
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Any public official who serves any such subpoena or subpoena
duces tecum shall be entitled to the same fee as a Sheriff who serves
a witness subpoena for a circuit court of this state; and fees for
the attendance and travel ©f witnesses shall be the same ag for
witnesses before the circuit courts of this state. All such fees
shall be paid by the State Fire Commission if the subpoena or sub-

. h_ﬁT;ﬂ‘-‘.f_
poena duces tecul is issued at the instance of the Commission. All

such fees related tc any subpoena or subpoena duces tecum issued at
the instance of the petitioner or the State Fire Marshal shall be
paid by the party reguesting such subpoena or subpcena duces tecum.

A reguest for a subpecena or subpoena duces tecum shall be in
writing and shall contain a statement acknowledging that the re-
questing partyv agrees to pay the aforesaid fee.

Any person recelving a subpcena or subpoena‘duces tecum issued
hereunder shall honor the same as though 1t were issued by a circuit
court of the state, and shall appear as a witness and/or produce
such books, records, or papers 1n response to such subpoena or sub-
poena duces tecum. In case 0of disobedience or neglect ©f any sub-
poena or subpoena duces tecum served on any perscn cor the refusal
of any witness tc testify to any matter regarding which he or she
may be lawfully interrogated, the circuit court of the county in
which the hearing is being held, upon application by the State Fire
Commission, shall compel obedience by attachment proceedings for
contempt as in the case of disobedience of the reguirements of a
subpcena or subpoena duces tecum issued from such circuit court or

a refusal to testify therein.
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13.12 Bvidence - (1) All witnesses appearing at such hearing
shall testify under cath or affirmation. Every adverse party shall
have the right of cross-examination ¢f witnesses who testify, and
shall have the right to submit rebuttal evidence.

(2} All relevant and material evidence, including papers,
recerds, agency staff memoranda and decuments in the possession
cf the State Fire Commission or the State Fire Marshal of which
either party desires to avail himself, may be offered and made a
rart <¢f the rececrd in the case, notwithstanding admissibility
objections which might be validly aséerted in a court of law.

(2) Irrelevant, immaterial, or unduly repetiticus evidence
shall be excluded. Except as otherwise herein stated, the rules
of evidence as applied in c¢ivil cases in the c¢ircuit courts of
this state shall be fcllowed in considering what evidence shall
be admitted. However, when necessary to ascertain facts not
reascnably susceptible of prséof under those rules, reasonably
authenticated evidence not admissible thereunder mav be admitted,
except where precluded by statute or privilege, if it is cf a type
commonly relied upon by reasonably prudent men in the conduct of

their affairs,

13.13 Record of Proceedings - 211 of the testimony, evidence,

and rulings on admissibility of evidence at any such hearing shall

be reported by stenograrhic notes and characters or by mechanical
means and in such a manner that an accurate transcript of the
testimony may be prepared. An official record of the hearing will

be prepared by the State Fire Commission, but & transcript, as afocre-

said, need not ke prepared bv the State Fire Commission unless it

be reguired for an appeal.
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13.14 Informal Disposition - At any stage of the proceedings,

informal disposition may be made of any contested case by stipulation,
agreed settlement, consent order, or default.

13.15 Decisicon by the State Fire Commission - Upon the conclusion

of the hearing, the person designated by the State Fire Commission as
hearing examiner shall prepare a recommended decision supported by
findings of fact and conclusions of law affirming, modifying, or
vacating the earlier order of decision ©of the State Fire Marshal with
respect .to which said hearing was held, and the State Fire Commission
may, thereafter, either accept, modify, or reject such recommended
decigicn, if it shall accept such decision it shall sign the same

as its own; if it shall reject or modify the same, it shall prepare

a written decision setting forth findings ©f facts and conclusions

of law. In either event, the order signed by the State Fire Commissiocn
shall be final unless vacated or modified upon judicial review theresof.
A copy of said order shall be served upon each party £o the hearing
and his attorney of record, if any, in person or by certified mail,
return receipt requested.

13.1¢6 Judicial Review - An appeal may be taken by the petiticner

or by the State Fire Marshal to the circuit court cf the county where
the premises are totally or partially located, if filed within thirtv
(30} days after the date upon which such party was served with a copy
of the f£inal order or decisicn ¢©f the State-Fire Commission. The
final order signed by the State Fire Commission, which such party

was served with a copy of the final order or decision of the State
Fire Commission. The final order signed by the State Fire Commission

shall be final and conclusive if the proceedings for judical review
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Sec. 13,1

have not been duly instituted within the said thirty (30) day

pericd.

SECTION 14, gSeverability

The sections and subsections of these rules and
regulations shall be deemed severable. sShould any section or
subseaction be deemed by judicizl opinion unconstitutionzl or in
any manner ¢ontrary to the laws‘of the State of West Virginia,

then such opinion or enactment shall invalldate only that parti-

cular ssection or subsection of these rules and regulations and

I__I

all other sections shall remain in full force and effect (pro- -
vided such remaining portions are not determined to he inseparable)

and to this end these rules and regulations are declared separable,.
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Fire Commission :
Legislative Regulations Sec. 1.07
Series I

SECTICN 1. General

1.01 Scope - These regulations establish the rules and
regulations deemed necessary by the State Fire Commission for the
safeguarding of life and property from the hazards of fire and
explosion,

1.02 Authcrity - These rules and regulations are issued
under authority of West Virginia Code, Chapter 29, Article 3.

1.03 Effective Date - These rules and regulations were

adopted on the 16thday of December, 1983 , and are dated as of
December 16, 1983, and have a propcsed effective date of

February 1, 1%84.

~1.04 Filing Date - These rules and regulations were

initially filed in the Secretary of State's Office on the 29th day
of September, 1983, ~ and again on the 3rd day of January, 1984.

1.05 Certification - These rules and regulations are

certified authentic by the State Fire Cémmission.

1.06 Exemption - This State Fire Code has no application
to buildings used wholly as dwelling houses for no more than two
families and has no application to farm structures. Provided:
hewever, that farm structures (1) used for group sleeping accom-
modations for farm workers or (2) used for educaticnal, health care
or penal occupancy shall not be exempt f£rom the regquirements of this
State Fire Code.

1.07 Incorporation of Cther Documents - This State Fire

Code does not include a reprinting of all the reguirements imposed

by statute or by the incorporation of various National Standards and
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codes cited in Secticn 4 of these Rules and Regulations. For as-
certaining these additional standards and reguirements it is nec-

essary to make reference to said other documents.

SECTICON 2. Reporting of Fire Incidences by Fire Departments
Brigades, and Companies

Any organized public fire-brigade, department or company
shall report every fire and non-fire incident(s) to the State Fire
Marshal c¢n the forms provided by the State Fire Marshal. Every fire
and non-fire incident response shall be reported within thirty (30)

days after the date of the incident. EXCEPTICN: &any fire or explcsion

involving human fatality, property damage in excess of $25G,000, or

arscn or suspected arson, shall be reported immediztely.

SECTION 3. Unvented Heaters

All unvented fuel fire heaters are prchibkited for all

occupancies except cne(l) and two (2) family dwellings.

SECTION 4. Naticnal Standards and Codes

4.01 Incorporated of National Standards and Codes -~ The

standards and reguirements as set cut and established by the 1983
edition of "The National Fire Codes" pubklished by the National Fire
Protection Association including Supplements A and B (but not in-
cluding staqdardé and requirgments directed to the operation of local
fire departments) shall have the same force and effect as if set out
verbatim in these regulations and are hereby adopted and promulgated
by the State Fire Commission as a part of the State Fire Code. The
State Fire Marshal shall make use of the standards and reguirements

within said publications in all matters coming under his jurisdiction.
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A copy of the said, "The Naticnal Fire Codes" has been filed with

the Secretary of State and a copy of the Table of Contents of said
publication is included herewith. Information regarding the pur-
chase of the aforesaid "The National Fire Codes" (or separate volumes
thereof} may be obtained by writing to the National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269.

4,02 National Standards and Codes - Modification of

Fireworks Display Regulations. The "Regulations of the State Fire
Marshal For The Display of Fireworks" aé contained in N.F.P.A., 1123
of the 1983 edition of "The National Fire Codes" above referred to
shall have the same force and effect and shall control the same és
if set out verbatim in these regulations and are hereby adopted and
promulgated by the State Fire Commission as a part of the State Fire
Code, but with numbered paragraphs 3 and 4 thereof changed to read

as follows:

3. Upon receipt of such application at least 15 days
in advance of the date set for this display, the Chief of
the Fire Department shall make, or cause to ke made an in-
vestigation of the site of the proposed display for the pur-
pose of determining whether the provisions of these regulations
are complied with in the case of the particular display. He
shall corfer with the Chief of the Police Department, or the
County Sheriff if the site for the proposed display is to bke
outside the limits of a municipality, abcut the application
and whether issuance of a permit would be consistent with
public safety. Being satisfied that a display is properly
lawful, the Chief of Police (or the County Sheriff, i1f the )
site of the proposed display is outside the limits of & muni-
cipality) and the Chief of Fire Department shall together en-
dorse the application, stating that they approve the display
as being in conformance with all parts of the law and with
these regulations. PFailure to approve the application by
either the Fire Chief or Police Chief (or County Sheriff, as
the case might be) shall be sufficient cause for the State
Fire Marshal to deny a permit.
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4. The application, following endorsement by the

Chiefs ¢f the Fire and Pclice Departments (or County

Sheriff, as the case might be), shall be sent to the

State Fire Marshal who shall then, upon receipt of

evidence of financial responsibility as regquired by law

in such cases, issue a nontransferable permit authcrizing

the display.
These changes to said N.F.P.A. 1123 are made to make certain that
it is understood that the County Sheriff (rather than City Police
Chief) is the local police authority referred to in West Virginia
Code 2%-3-24 in those situations where the proposed site of a

firewcrks display is outside the limits of a municipality.
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4.03 National Standards and Codes,

Sec.4.03

Table of Contents

{1) National Fire Codes =~ Published by National Fire

Protection Association:

ALPHABETICAL LISTING — 1983 NFC CONTENTS
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SECTION 5.

Sprinkler Protection & Area Limitations

Sec. 5

Approved automatic sprinkler systems will be installed in all new

buildings,

EXCEPTION:

sprinkler protection shall be provided as required by said Section 6.

BUILDING HEIGHT

used for any occupancies, exceeding the areas in the following table.

As to occupancies noted in Section 6 of these rules and regulations,

vpe of 1 2 More than 2
‘onstruction Story Story stories &nd More than More than
40 feet 75 feet
up to 40 ft.
ype I
443
Fire Resistive 40,000 30,000 1C,000 Sec.10-High Rise 8ec.l0-High Risa
332 ‘ ) - ‘ ’ ;
Fire Resistive 40,000 30,000 10,000 Sec.10-High Rise Sec.l0-High Rise
ype II
222 - - . : a
Protected Non-Com. 30,000 20,000 8,000 Sec.10-High Rise Sec.l0-High Rise
111 |
Protected Limited
Combustible 20,000 15,000 5,000 Sec.1l0~High Rise NOT PERMITTED
Hele .-
Unprotected Limited A1l Areas
Unprotected Non-Cenm 7,000 4,000 Require Sprinklers NOT PERMITTED XOT PERMITTED
vpe III
211 T . A1l Areas
Qrdinary Protected 9,000 6,000 Require 8prinklers NOT PERMITTED NOT PERMITTED
200
Ordinary Non- All Areas
Protected 7,000 4,000 Require Sprinklers NOT PERMITTED NOT PERMITTED
vpe IV
2EH
Heavy Timber 9,000 6,000 3,000 NOT PERMITTED NOT PERMITTED
ype v
111 : _ o .
- Protected Wood All Areas
Frame 7,000 4,000 Requires Sprinklers NOT PERMITTED NOT PERMITTED
000 ] _ o - L
Non-Protectad . - .
Wood Frame 5,000 3,000 NOT PERMITTED NOT PERMITTED NOT PERMITTED
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Notes to Table:

{1} The word "area" means that area enclosed by exteriocr
or foundation walls, fire barriers, or a combination
of extericr or foundation walls. A fire barrier is
a continuocus vertical membrane designed and constructed
with a fire resistance rating of two (2) hours to limit
the spread of fire and smoke. Fire barriers shall have
protect openings. :

(2) The phrase "not permitted" means that buildings of these
heights are not permitted for the type of construction
indicated.

(3} The phrase "Section 10-High Rise" means that the building
shall also comply with Section 10 of these Rules and
Regulations.

(4) Typres of building construction indicated in chart are
located in NFPA 220, Standard on Types of Building Con-
struction.

(53) Protection of Structural members in Type I and Type II
construction: Columns, girders, trusses, beams, lintels,
or other structural members that are regquired to have a
fire resistance rating and that support more than two
flcors or cne flcor and reoof, or support a bearing wall
or a nonbesaring wall more than two stories high, shall
be individually protected on all sides for their length
or height with materials having the required fire re-
sistance rating. All other structural members reguired
to have a fire resistance rating may be protected by
individual encasement, by a membrane or ceiling pro-
tection which is part cof an approved assembly which meets
the required fire resistance rating, or by a combination
of both.

SECTION 6 Sprinkler Protection {certain coccupancies)

All nursing, convalescent, ©ld age, custodial care, and long
term or extended care homes or institutions, existing and new, re-
gardless of -the type of construction, shall be provided with complete
automatic sprinkler protecticn in accordance with Standard 13 con-
tained within the aforesaid Naticnal Fire Codes. EXCEPTICN: Homes

caring for not more than three patients.
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SECTION 7

7.01

SECTICN 8.

Carpet Used As Floor Covering

Flammapility Reguirements for Carpet Used As
Floor Ceovering

In instituticnal, health care, educationzl and penal
occupancies, carpet shall meet a minimum value of 0.45
watts per square centimeter in zll corriders and exits.
Carpet in all other areas of the above shall meet a
minimum value of 0.22 watts per sguare centimeter.

Flammability reguirements for carpet used as floor
covering in all other occupancies shall meet a minimum
value of 0.22 watts per square centimeter in all corridors
and exits.

The values shall be determined by the Critical Radiant
Flux of Floor Covering Svstems, NFPA 253,

Smoke Generation Properties of Carpet used as Floor
Covering o

In all occupancies smcke shall not exceed a maximum
value of Dm=45C (flaming mode).

The value shall be determined by ASTM E-662, Specific
Optical Density of Smoke Generation by Sclid Materials.

All test data for determining the flammability and smoke
properties shall be conducted by a nationally recognized
laboratory as certified by the National Voluntary Labor-
atory Accredition Program.

Maintenance of Fire Hazard; Crder for Correcting Condition,
Removal of Material, Repalr, Demolition, etc.; Order to
Contain Notice to Comply and Right to Appeal.

Whenever the State Fire Marshal, by and through personsg

working under his direction, shall determine (based upon the State

Fire Code and/or on the experience and knowledge applied in the

operation of his office) (1) that any building or structure has

been constructed, altered, or repaired in a manner violating the

State Fire Ccde as promulgated prior to the commencement of such

Page 9




w

Fire Commission
legislative Regulations Sec. 8
Series I '

consturction, alterations, or repailrs, or (2) that any building or
structure is beilng maintained or used in such a way as to endanger
life or property from the hazards of fire or explosion, or (3)

that any building or other structure or property of any kind, which,
for want of repairs, or by reason of its age, dilapidated, or
abandoned condition or for any othef reason constitutes a fire

hazard and is located or constructed so as to constitute a danger

to cther buildings, property, persons, life, or limk, or (4) that

in any building or upon any premises there is located any combustible,
flammable, or explosive substance or material or bther condition
dangerous to the safety of persons 6ccupying the building o¥ premises

and adijacent premises and property, then the State Fire Marshal shall

order such condition or thing to be corrected, or combustible, flamm-
able, or explosive, items to be remcved, or such building or buildings
to be repaired, closed to occupantis, or removed, as reguired by the
circumstances, and such order shall be promptly complied with by the
owner, agent, occupant, and lessee of such premises, place, property,
or thing. Any such order may be expressed in the alternative, e.g.
allowing repair but on the failure to repair requiring demolitiom.
Any such order by the State Fire Marshal which concludes that a fire
hazard exits, shall advise what repalrs, and/or demeclition, must ke
accomplished, shall advise that compliance therewith shall be com-
pleted within thirty (30) da?s of-issuance, shall advise that in tﬁe
event of noncompliance, the State Fire Marshal is authorized by
statute to enter into and upon the premises affected by such order

and cause the building, structure, premises, or thing to be repaired,
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torn down, materials removed, and all dangerous conditions to be
remedied {(as the case may be) at the expense of the owner, and shall
advise that the subject oxrder can be contested by entering an appeal

to the STate Fire Commission as cutlined in Section 13 of these

Rules and Regulations.

SECTION 9. Interferencé with Fire Protection Equipment

No person shall render any portabkle cr fixed fire extin-
guishing system cr device or any fire warning system inoperative or
inaccessible except as may be necessary during emergencies, main-

tenance, drills or prescribed testing.

SECTION 10. High Rise Buildings - Fire Safety Standards and Reguirements

10.01 General - All new buildings or structures mocre than forty
(40) feet in height, measured from the lowest grade level to the floor

of the highest ncormally occupied space used for human occupancy of

the structure, shall be subject to the rules and regulations sei forth

herein for high rise buildings. These high rise regulaticns shall

not nullify or interfere with existing city ordinances cor local laws

previcusly adopted pricr to September 8, 1975 relative to this subject.

EXCEPTION: Industrial occcupancies not occupied as business offices.

10.02 Addition of Flcoors to Existing Buildings

Whenever floors are added to‘éxisting building, which
previocusly was not a high rise, causing building to now become a

high rise, such building shall comply with High Rise Standard.
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10.03 Automatic Fire Extinguishing Systems & Standpipe Svstems -

Any building or structure as defined in 10.01 or 10.02 used for

human occupancy shall have an approved automatic fire extinguishing
system throughout the entire building aﬁd standpipe systems installed
in accordance with The National Fire‘Codes, imposed by Section 4

of these Rules and Regulations.

10.04 Fire Alarm System - The fire alarm system shall conform

to the standards and reguirements imposed by Section 4 and Section

11 of these Rules and Regulations.

10.05 Fire Department Voice Communication Svstem - Anv high rise

building or structure used for human occupancy that is seventy—five
(75} feet in height or greater as measured from the loﬁest grade level
to the floor of the highest normally occupied space used for human
cccupancy shall have an approved electrically supervised fire depart-
ment voice communication system. Fire Department Voice Communication
System shall be located at each flcor level of stair enclosures,
elevator lobbies, penthouse (and in any elevator designated for

fire department use.) This system shall be a telephone jack system
unless specifically approved otherwise by the designated fire authority
having jurisdiction.

10.06 High Rise Central Ccntrol Station - In every High Rise as

defined in 10.01 and 10.02, a central control station for Fire
Department operations shall be provided in a location approved by the
State Fire Marshal or the designated local fire authority. The

Central Control Station shall contain: (1) the fire depariment voice
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communication system panel when required, (2) f£ire detection and
alarm system panels, (3) status indicators for the HVAC, Smoke’
Control System, fire pumps and emergency generator and a (4)
telephone approved by designated fire authority having jurisdiction.

Emergency lighting shall ke provided at the Central Control Station.

10.07 Emergency Power - A permanently installed emergency power

generation system conforming to The National Fire Codes imposed by
Section 4 of these Rules and Regulations shall be provided in every
high rise building 75 feet in height or greater, as measured from
the lowest grade level to the floor cf the highest normally occupied
space used for human occupancy. |

All power, lighting, signal, and communication facilities,

required by these rules and regulations or otherwise, shall be trans-
fe¥able automatically to the emergency power system.

The emergency svstem shall be of sufficient capacity to
provide service for, but not limited to, the following:

{(2) Pire Alarm System

(b) Exit & Other Emergency Lighting

(c} Fire Protection Eguipment

(d) sSmoke Control System

(e) Fire Department Elevator

(f) Fire Department Voice Communication System
(g) Fire Pumps

10.08 smocke Contrecl - In all high rise buildings as defined

in 10.01 and 10.02 an engineered smoke control system shall be

provided as acceptable to the authority having jurisdiction.

10.09 Floor Designation - All stairway doors {(both on the stair-

way and entrance side) shall indicate the floors by number. The

number shall be at least 6" block letters in a contrasting color.
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SECTION 11. Fire 2Alarm Systems

11.01 General Reguirements For All Occupancies

{1) All fire alarm systems including all components shall be
electrically supervised. Ccmponents shall include pull stations,
automatic detection, scunding devices, flow switches, tamper switches
and main panel. -

(2) All fire alarm systems shall be tied in ahead of the main
power disconnect, unless secondary power source is provided.

{3) All fire alarm system wiring shall be in accordance with
The Naticnal Fire Codes, imposed by Section 4 of these rules and
regulations.

(4) Sprinkler Systen{s) installed - The 08 & Y and P.I.V., Valves
shall be electrecially supervised and tied into the trouble side of
the panel.

(5) Sprinkler System(s) shall be tied in sc flow will activate
the general fire alarm sounding device(s).

(6) Flow and/or pressure switches shall be annunciated separately
on the main fire alarm panel.

{7) All Health Care and Detention and Correctional occupancies
shall be tied into a fire department or a communication center respon-
sible for receiving emergency calls with 24-hour supervision.

(8) Heating, Ventilation, 2ir Conditioning Systems (HVAC)

(a) All heating, ventilation, air conditioning
systems greater than 2000 CFM and less than
15,000 CFM shall have a duct type smoke de-
tector in the return air duct or plenum for

automatic shut down, to close main fan dampers
and to sound general fire alarm when activated.
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{b) All heating, ventilation, air ccnditioning systems
greater than 15,000 CFM shall have duct type smoke
detectors installed in beth supply and return air
duct to automatically shut down, close main fan
dampers and to sound general fire alarm when
activated.

(¢) Health Care, Detention/Correctional occupancies
and high rise building(s) duct detectors shall
be zoned to indicate the specific zir handling
unit at the main fire alarm panel.

{d} 100% utilization of outside air will not regquire
duct detector(s).

() Exception to 11.01(8): HVAC Systems used as part
of the engineered smoke control systems are exempt
frem 11.01(8).

11.01

(9) Audible alarm indicating devices shall ke of such character

and sc distributed as toc be effgctiveiy heard above the ambient
noise level obtained under normal conditicons of occupéncy.

Audikle alarm indicating devices shall produce signals
that are distinctive from audible signals used for other purposes
in the same building.

Pre-recorded or live volice evacuation instructions to
occupants are permitted. Pre-recorded instructions shall be pre-
ceded by not less than 5 seconds or more than 10 seconds of a
continucus alerting signal. Upon complétion or failure of pre-
recorded instructions, the fire alarm evacuaﬁion signal shall
sound. Pre-reccrded instructions shall be repeated two or more
times. ©Live voice instructions shall be permitted to interrupt
the pre-recorded message or the fire alarm evacuation signal,

Audible and visual fire alarm devices shall be used

only for fire alarm system.
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(10) Manual pull stations shall be located no greater than
200 feet from each other and at all exits. Manual pull stations
shall be of the same general cperational type. (See specific
occupancy provisions for additional reqﬁirements).

(11} Thermal detectors are rqu}red in the following areas in
all occupancies requiring a fire alarm system and as listed or

identified in The Life Safety Code (NFPA 101):

{a) Elevator Shafts Fixed Temperature
{b} Attic and Cockloft Spaces Fixed Temperature
{c} Steorage Rocms Rate of Rise
(d) Furnace or bociler rcoms Fixed Temperature
(e) Janitor Closets Rate of Rise
{f) Kitchens ‘ Fixed Temperature

(g) Laboratories, Hcme Eccnomics,
woodworking Shops, Auto Shops,
Utility Rooms, & Locker Rooms. Rate of Rise
EXCEPTION: Thermal detectors are not reguired in
areas provided with sprinkler protection
or dwelling units ©of apartments.
(12) Smoke detectors are required in the following areas in
all occupancies reguiring fire alarm systems:
{2) Rooms and/or areas dedicated for the
location of electrical distribution
panels or transformers.
{b) 8tages
Smoke detectors where regquired shall be placed a maximum of
15 feet from ends of corridors or walls and 30 feet on centers.
Variance with these reguirements must have submissicn of technical
data to justify exceeding these distance reguirements.
(13) A building or structure being used for more than one
occupancy must comply with the fire alarm system reguirements of
most stringent occupancy.
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11.02 Reguirements for Educaticnal Occupancy

(1) A fire alarm system is reguired in every educaticnal
cccupancy, and such a system must meet the regquirements and standards
as provided herein. Educational occupancies are as defined in the
Life Safety Code. EXCEPTION: OCne or two rcoom buildings of less than
2500 sg. f£ft. gross floor area with direct exiting to the cutside from
each c¢lassroom.

{(2) The general reguirements shall be complied with in
all educational occupancies as 1f herein restated verbatim.

(3) Open Plan Classroom Concepts will reguire a complete
smoke detection system throughout the facility.

{4) Day Care Centers located in builldings other than
educational facilities shall have smoke detectors installed on
ceilings c¢f each story in front of the docrs to the stairways and
at no greater than 30 feet spacing in the corridors of all floors
occupied by the center. Detectors shall also be installed in
lounges and recreation areas in the center.

(5} An annunciator panel or fire alarm panel is to be
readily accessible to local fire department personnel if more than
one zone is provided.

(6) Rate of rise thermal detgctors are required in all
Rest Rooms having three (3) or more fixpures.

i?) Smoke detectoﬁs shall be installed in all corridors)
except in a single story building with direct exiting to the exterior

from every normally student occupied room via a door.
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11.03 Reguirements for Assembly Occupancy

(1) A fire alarm system is required in every place
of assembly where:
(a) Occupancy is subject to 300 or more
occupants, or
(b} Occupancy is subject to 100 or more
occupants above or below level of
exit discharge, or
{c} Building is two (2) or more stories
in height above level of exit discharge,
or two (2) or more stories below level
of exit discharge.
Buch system must meet reguirements and standards as
provided herein.
Assembly cccupancies are as defined in the Life Safety
Code.
(2) The General Reqguirements shall be complied with
in all places of assembly as 1f herein restated verbatim,.
{(3) Annunciator panel and/or fire alarm panel shall be
readily accessible to fire department if more than one zone is
provided.

(4) Theater(s) are reguired to provide sounding audible

device(s). House lights shall be activated by fire alarm system.

11.04 Reguirements for Health Care Occupancy

(1) &2 fire azlarm svstem 1s reqguired in every Eealth
Care occupancy, and such a system must meet the requirements and
standards as provided herein: Health Care cccupancies are as
defined in The Life Safety Code.

(2) The general reguirements shall be complied with in

all health care occupancies as 1f herein restated verbatim.
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(3) Health Care occupancies are hereinafter placed

in Groups A and B and these designations then used te indicate

which group or groups must comply with the stated reguirement(s),
!

as follows:

GROUPS

-

A, Hospitals and Nursing Homes
B. Residential - Custodial Care, Supervisory Care,
ambulatcry Health Care

REQUIREMENTS

A and B

A and B

A and B

{(2)

(b)

(c)

(d)

Annunciator Panel or Fire Alarm
Panel is t¢ be readily accessible
to Fire Department perscnnel if
more than cone zcone is provided.

An approved autcmatic smoke detection
system shall be installed in all
cerridors.

Manual pull stations shall be installed
every 50 feet throughout the facility
in patient room areas starting at the
end of corridors. All cother manual
pull stations shall be placed in
accordance with general reguirements.

Fire alarm systems shall have annun-
ciators located at all nurse's stations,
the telephone switchboard, and at main
location of fire department entry.

11.05 Regquirements for Detention and Correction Cccupancies

(1) A fire alarm system is regquired in every Detention

and Correcticnal occupancy and such a system must meet the reguire-

ments and standards as provided herein. Detention and Correction

cccupancies are defined in the Life Safety Code.

{2) The general reguirements shall be complied with in

all Detention and Correctional occupancies as if herein restated

verbatim.
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(3) Annunciator panel or fire alarm panel is to be
readily accessible to fire department personnel if more than one
(1L} 2cne is provided, and shall also be provided in Jail control
center.

(4) Manual pull stations shall be provided as set forth
in general requirements. EXCEPTION: Manual pull station may be
cf security type in detention sections.

(5) Smoke detectors shall be installed in corridors.
If no corridor exists, installaticn shall ke at the highest point
of the cell areal(s).

(6) Dormitory style facilities shall comply with

Residential reguirements.

11.06 Regquirements for Residential Occupancy

(1) A fire alarm system is required for each of the
herein enumerated groups of residential buildings, and such system
must meet the reguirements and standards provided herein. A resi-
dential building is as defined in the Life Safety Code.

(2) The general reguirements shall be ccmplied with
in all residential cccupancies as if herein restated verbatim.

{3) Residential Occupancies are hereinafter pléced in
Greoups A and B and these designations then used to indicate which
group or groups must comply with the stated requirement, as follows:

GROUPS

A. Hotel/Motels, Dormitories, Lodging & Rocming Houses
B. Apartments
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REQUIREMENTS

A, (Hotels/Motels/Lodging or'Rooming and/cr Boarding
Houses, Dormitories)

(1) Smoke detectors shall be place a maximum of
15 feet from ends of corridors or walls and
located 30 feet on centers throughout alil
inside corridors. Smoke detectors shall be
placed maximum of 15 feet from ends of walls
and 30 feet on centers in cpen bkay sleeping
areas. '

(2) Annunciator panel or fire alarm panel shall
be readily accessible to fire department if
mere than one (1) zone is provided, and also
shall be located at the registration desk.

(3) a1l sleeping rooms shall have an approved self-
contained smoke detector (s} hardwired in accord-
ance with NFPA 74, Household Fire Warning Equip-
ment, .

{4) Motel(s})/Hotel(s) having direct exterior exiting
shall have manual pull station every 75 feet
located on exterior walls., (Minimum requirement
shall be one}.

E. Apartments

(1) Apartment buildings having 12 or more units
of 4 or more stories in height shall have
fire alarm systems. Smoke detectors shall
be placed a maximum of 15 feet from the ends
of corridors and walls and 30 feet on centers,

(2) All existing apartments shall have approved
self contained smoke detectori{s) lccated at
entrance to bedrooms.

(3) All new apartments shall have an approved self
contained smoke detector({s) hard wired in accord-
ance with NFPA 74, Household Fire Warning Equip-
ment.

11.07 Reguirements for Mercantile Occupancy

(1) A fire alarm system is reguired in every mercantile
occupancy over 3,000 square feet, and such system must meet the re-
quirements and standards as provided herein. Mercantile occupancies
are as defined in the Life Safety Code.
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(2) The general requirements will be complied with in
all mercantile occupancies as if herein restated verbatim,

(3) If the existing mercantile occupancy has a ccmplete
and approved sprinkler protection system, a fire alarm system will

not be reguired.

11.08 Requirements for Business Cccupancy

(1) A fire alarm system is réquired in every business
occupancy where:
(a) Cccupancy is subject to 300 or more total
Cccupants, or
(b} Occupancy is subject to 100 or more occupants
above or below level of exit discharge, or
(c} Building two (2) or more stories in height
above level of exit discharge or two (2) or
more stories below the level of exit discharge.
Such system must meet regquirements and standards as
provided herein.
Business Cccupancies are as defined in the Life Safety
Code. , o
{2) The general requirements shall be complied with

in all business occupancies as if herein restated verbatim.

11.09 Reguirements for Industrial Occupancy

A fire alarm system is required in all Industrial
Cccupancies as required in The National Fire Codes (Life Safety

Code) referred to in Section 4 of these rules and regulations.

11.10 Requirements for Storage Qccupancy

A fire alarm system is required in all Storage Cccupancies
as required in The Naticnal Fire Codes (Life Safety Ccde) referred to
in Section 4 cf these rules and regulations.
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SECTION 12 Exit Inspections and Public Life Safety Announcements

12.01 Inspection of Exits. Not more than ninety (90) minutes

pricr o the schéduled commencemaent of any non-continuous activity,
event, performance, sheow, meeting, function, or other occasion for
which persons will gather at a Class A %r B place of asssembly (as
defined in the 1981 edition of the Life Safety Code - NFPA No. 101)
the owner (or his designee pursuant to written autheority, instruct-
ions, or procedures) shall inspect every reguired exiit, way of
approach thereto, and way of department therefrom. If such inspection
reveals that any required means of egress is cbstructed, inaccessible,
locked, fastened, or.otherwise unsitited for immediate use, the
scheduled program shall not begin, nor shall admittance to the piace
of assembly be permitted, until necessary corrective action has bkeen
completed.

12.02 Announcements. Immediately prior to the start of the

program, the owner or his authorized agent shall crally notify all
attendees concerning the location of the exit(s) to be used in case
cof fire or other emergency.

12.03 Records. Accurate reccords of all inspections, corrections,
and notifications made pursuant to this chapter shall be kept and
retained for at least two (2) years in the offices of the respective
building owners. The records shall contain:

ia) A brief description of each activity, e?ent,
ﬁerformance, étc., including date, time, and location;

{p) the name and signature of the person who performed
each regquirement of this chapter; and

{c) the date and time when each reguirement was performed.
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12.04 Alternatives. In cases of practical difficulty or

undue hardship, or in which cocmpliance herewith would not signi-
ficantly increase life safety, the State Fire Marshal may approve
or accept alternative means of accomplishing the objectives of this

section.

SECTION 13. Order of Decision of the State Fire Marshal; and
Appeals and Procedure for Appeals from such Crdexs
or Decisions.

Any perscon aggrieved by an order or final written
decision of the State Fire Marshal based upcn or made in the course
of the administration or enforcement of the provisions of Article 3
of Chapter 29 of the Official Ccde of the State of West Virginia.
or based upon or made pursuant to these rules and regulations, and
desiring to contest such order or decisicn may file an appeal from
such order or written decision with the State Fire Commission.
Preserving the right to have such an appeal and the manner of pro-
ceeding with the resulting contested case shall be governed by the
following rules and regulations and by the corresponding state
statutes, i.e. West Virginia Code 29-3-1, et. seg. and West
Virginia Code, Chapter Z29A.

13.01 State Fire Marshal's Order and Decisions are Final and

Conclusive - Any order or final written decision of the State Fire

Marshal based upon or made in the course of the administration or
enforcement of the provisions of Article 3 of Chapter 29 of the
Official Code of the State of West Virginia, or based upon or made
pursuant to these rules and regulations, shall be final and con-
clusive, unless vacated or modified upon review pursuant to the
appeal rights and procedures provided by said statute and these rules

and regulations.
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13.02 West Virginia Code 29-3-12(g) and (i) Inguiryv and

Investigation - The testimony which may be obtained by the State

Fire Marshal pursuant to the authority stated in West Virginia

Code 29-3-12 (g} and (i)} shall be obtained without compliance with

the provisions set forth in these rules and regulations governing
"Procedure in Contested Cases." Where appropriate, a subseguent
order by the State Pire Marshal relating to the testimony so

obtained shall, the same as any other order by the State FPire Marshal,
be subiect to the appeal rights provided in West Virginia Code 28-3-1,
et. segq.

13.03 Appeal Petiticn - The appeal petition is to be type-

written, styled "Appeal Petiticn", and submitted with an original
and one (1) copy. It shall be complete in itself so és to fully
state the matters contested. No telegram, telephone call, or similar
communication will ke regarded as an appeal petition. The petition
must contain and include the following: (1) a copy of the order or
decisicn of the State Fire Marshal being contested; (2} a clear

and concise assignment of each error which the petitioner alleges
to have been committed by the State Fire Marshal in issuing said
order or degcision with each assignment of error being shown in
separately numbered paragraphs; (3} a clear and concise statement
of fact upon which the petitioner relies as sustaining his assign-
ment of errors; (4) the address petitioner desires to have all
notices, documents, and the finzl order}mailed to; (5) the tele-
phone number or numbers where petitioner can be contacted; (&) the
names and addresses of all persons having any ownership interest in

the property which is the subject of the State Fire Marshal's order
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being contested; (7) a prayer setting forth the relief sought;
and (8) the signature of the petiticner or its duly authorized
cffier,.

13.04 Time Requirement and Manner 6f Filing Appeal Petition -

An appeal petition must be personally delivered or mailed to the

State Fire Administrator within thirty (30) days following service
upon the petiticner, or within thirty {(30) days following actual
receipt if service be not required or for some reascn not made of

the order or decision being contested. Any appeal petition that

is mailed shall ke by certified mail, return receipt requested, and
shall be considered timely if postmarked within the said thirty (30}
day period. Any appeal petition not delivered or mailed zs aforesaid
within said thirty (30) day period shall not be timely filed and the
order or decision of the State Fire Marshal being contested by the
untimely appeal petition shall be final and conclusive.

13.05 Copy of Appeal Petition to State Fire Commission -« Upon

receipt of an appeal petition, the State Fire Administrator shall
forthwith supply a copy of same to the State Fire Commission together
with an opinion by the State Fire Marshal regarding the urgency of
the matter being contested. The State Fire Marshal may elect to

file a response to the appeal petition, and if he so does, same shall
be deliversd to the State Fire Commission and a copy mailed to the

petitioner.- ' | -

13.06 Scheduling Appeal Petition for and Notice of Hearing -
The State Fire Commission through the State Fire Administrator shall
schedule a hearing on the appeal petiticn giving the petitioner and

the State Fire Marshal at least ten (10) days written nctice of the
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date, time, and place of the hearing. Said notice to the petitioner
shall be by personal delivery or by certified mail, return receipt
requested, shall contain a short and plain statement of the matters
to be considered at the hearing, shall contain a copy ©f the State
Fire Marshal's response, if any, tc the appeal petition, and shall
be mailed or perscnally delivered bf the State Fire Administrator

no later than thirty (30) days after receipt of the appeal petition.

A copy of the said notice to the petitioner shall be supplied to the

State Fire Marshal. 2any such hearing shall be conducted at a designated

lecation at the State Capitol in Charleston, West Virginia, or in the
discreticon of the State Fire Administrator at a location within the
county where the premises in guestion are totally or partially located.

13.07 Authorized Representative - The petiticner may appear

individually, or by counsel.

13.08 Continuances - A motion for continuance will noi be granted

unless made three days before the hearing in writing, or during the
hearing, in either case for good and sufficient cause. Upcn conside-
ration of a motion for continuance, the urgency cf the situation shall
be determined and taken intc consideration. Cenflicting engagements
of counsel or the employment of new cocunsel will not be regarded as
good ground for a continuance, unless set forth in a motion filed
promptly after the notice of hearing has been mailed, or unless ex-
tenuating circumstances are éhown, which the State Fire Commission-

or hearing examiner deems adeguate.

12.09 Absence of Petitioner or Counsel at the Scheduled Hearing -

The absence of the petitioner or his legal counsel at a hearing, after

service of notice of time, date, and place, shall not be the occasion
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for delay or continuance. The hearing shall proceed and the case

be regarded as having been submitted for decisicn on the part of the

absent petiticner or petitioners.

13.10 Hearing Examiner - Any member of the State Fire Commission

may conduct a hearing on an appeal petition, issue subpoenas and sub~
poenas duces tecum, and shall have full authority to conduct the pro-
ceedings on an appeal petition, and when so acting shall be referred
to as the hearing examiner. Alternatively, the State Fire Commission
ray authorize and empower an impartial attorney as a hearing examiner
with the specific powers listed in West Virginia Code 29A-3-1(d).

13.11 Subpoenas-and Subpcenas Duces Tecum - At any hearing held

hereunder, the testimony of witnesses and the product;on of docu-~
mentary evidence may be reguired through the use of subpoenas and
subpoenas duces tecum. Such subpoenas or subpoenas duces tecum may
be issued at the request of the petitioner, the State Fire Marshal,
or of the State Fire Commission, and shall be issued by and in the
name of the State Fire Commission.

Every such subpoena and/or subpoena duces tecum shall be served
at least five (5) days before the return date thereof, either by
personal service made by any perscn eighteen (18) vyears:uof age, or
older, or by registered or certified mail, but a return acknowledge-
ment signed by the person to whom the subpoena or subpoena duces tecum
is directed.shall be requirea to prdve service b? registered or -
certified mail.

Any party requesting a subpoena or subpoena duces tecum must
see that it is properly served. Service of a subpcena or subpcena
duces tecum issued at the insistence of the State Fire Commission is

the responsibility of such Commission.
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Any public official whe serves any such subpoena or subpoena
duces tecum shall be entitled tc the same fee as a Sheriff who serves
a witness subpoena for a circult court of this state; and fees for
the attendance and travel of witnesses shall be the same as for
witnesses before the circuit courts of this state. All such fees
shall be paid by the State Fire Comrdission if the subpoena or sub-
poena duces tecum is issued at the instance of the Commission. All
such fees related to any subpoena or subpoena duces tecum issued at
the instance of the petitioner or the State Fire Marshal shall be
paid by the party reguesting such subpoena or subpoena duces tecum.

A request for a. subpoena or subpoena duces tecum shall be in
writing and shall contain a statement acknowledging that the re-
questing party agrees t0 pay the aforesaid fee. |

Any person receiving a subpoena or;subpoena duces tecum issued
hereunder shall honcr the same as though it were issued by a circuilt
court of the state, and shall appear as a witness and/or produce
such books, records, or papers in respoﬁse to such subpoena or sub-
poena duces tecum. In case of disobedience or neglect of any sub-
poena or subpoena duces tecum served on any perscn or the refusal
of any witness to testify to any matiter regarding which he or she
may be lawfully interrcgated, the circuit court of the county in
which the hearing is keing held, upon application by the State Fire
Commission,.shall compel obedience by aﬁtachment proceedings for
contempt as in the case of disobedience of the regquirements of a
subpoena or subpoena duces tecum issued from such circuit court or
a refusal to testify therein.
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13.12 Evidence - (1} All witnesses appearing at such hearing
shall testify under ocath or affirmation. Every adverse party shall
have the right of cross-examination ofiwitnesses who testify, and
shall have the right to submit rebuttal evidence.

{2) All relevant and material evidence, including papers,
receords, agency staff memoranda and'doctments in the possession
of the State Fire Commission or the State Fire Marshal of which
either party desires to avail himself, may be offered and made a
part of the record in the case, notwithstanding admissibility
objections which might be validly asserted in a court of law.

(3) Irrelevant, -immaterial, or unduly repetitious evidence
shall be excluded. Except as otherwise herein stated, the rules
of evidence as applied in civil cases in the circuit courts of
this state shall be followed in considering what evidence shall
be admitted. However, when necessary to ascertain facts not
reasonably susceptible of proof under those rules, reasonably
authenticated evidence not admissible thereunder may be admitted,
except where precluded by statute or privilege, if it is of a type
commonly relied upcn by reasonably prudent men in the conduct of
their affairs..

13.13 Reccrd of Progeedings - All of the testimony, evidence,

and rulings on admissibility of evidence at any such hearing shall

be reported.by stenogréphic ﬁotes and charactérs cr by mechanical -
means and in such a manner that an accurate transcript of the
testimony may be prepared. An official recoréd of the hearing will

be preparsed by the State Fire Commission, but a transcript, as afore-

said, need not be prepared by the State Fire Commission unless it

be reguired for an appeal.
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13.14 Informal Disposition - At any stage of the proceedings,

informal disposition may be made of any contested case by stipulation,
agreed settlement, consent order, or default,

13.15 Decision by the State Fire Commission =~ Upon the conclusion

of the hearing, the person designated by the State Fire Commission as
hearing examiner shall prepare a recommended decision supported by
findings of fact and conclusions of law affirming, modifying, or
vacating the earlier order of decision of the State Fire Marshal with
respect to which said hearing was held, and the State Fire Commission
may, thereafter, either accept, modify,'or reject such recommended
decision, if it shall accept such decision it shall sign the same

as its own; if it shall reject or modify the same, it shall prepére

a written decision setting forth findingé of facts and conclusions

of law. 1In either event, the order signed by the State Fire Commission
shall be final unless vacated or modified upon judicial review therecf.
A copy of said order shall be served upon each party to the hearing
and his attorney of record, if any, in person or by certified mail,
return receipt reguested.

13.16 Judicial Review - An appeal may be taken by the petitioner

or by the State Fire Marshal to the circult court of the county where
the premises are totally or partially located, if filed within thirty
(30) days after the date upon which such party was served with a copy
of the final order or decision of the State Fire Commission. The
final order signed by the State Fire Commission, which such party

was served with a copy cof the £inal order or decision of the State
Fire Commission. The final c¢order signed by the State Fire Commission

shall be final and ccnclusive if the progceedings for judical review
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have not been duly instituted within the said thirty (30) day

period.

SECTICHN 14. ESeverabilility

The sections and subsections of these rules and
regulations shall be deemed severable. Should any section or
subsection ke deemed by Jjudicial opinion unconstitutional or in
any manner contrary to the laws of the State of West Virginia,
then such opinion or enactment shall invalidate only that parti-
cular section or subsection of these rules and regulations and
all other sections shall remain in full fotce and effect (pro-
vided such remaining portions are not determined to be inseparable)

and to this end these rules and regulations are declared separable.
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CHATRMAN XYLE: The meeting of the West

Virginia State Fire Commission, public hearing, will
come to corder,.

The purpose ¢f this meeting is to
receive comments from the public to the proposed
revisicns of the West Virginia State Fire Code.

Has every person present who wourld like
to speak signed this sheet and indicated yvou would

like to speak?

Let me c¢larify one thing. We are here
today to receive public comments. We will not engage
in any debate nor rebuttal statements. There will be

a fifteen-minute time limit placed con each speaker.
Once you have spoken, said your piece, that's it.
There will be one presentation. I have no preference
on c¢order.

One other thing, anybody who wishes to
speak, would you please stand up, gc tc the podium,
introduce yourself and speak plainly and clearly so
our stencgrapher can get everything down. There has

to be a public record.

Let's go in the order that the names

N. JOAN THAXTON COURT REPORTERS, INC.
7715 Sissonville Drive
Sissonville, WV 253320

(304) £88-327C  08B-18234
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Mr. Barry 5

and whatlyou came out with, you made one other change
that I noticed in the placement of smoke deteétors.

We feel that they still belcng at the top of the stair-
wWays. You have taken that out foxr some reason.

That's what I was hopring vou would do,
explain your reascons, and then we'd get to speak to
each item. Like I say, vou caught me by surprise and
that's what I have to say at this time.

CHAIRMAN KYLE: Thank vyou, Mr. Barry.
The next person on the list is Ann
tottlemyer of the Department of Health.
M3. ANN STOTTLEMYER: I'm Ann Stottlemyer,
Deputy Director of the Department of Health, and I'd
like to make some comments for Doctor Hansbarger, the
Director, who ceuld not be here today.

First of all, we would like to go cn
reccrd in support of the adopticn of the 1983 National
Fire Ccdes, published by the National Fire Protection
Association, as part of the West Virginia State Fire
Code.

However, we do have some changes that

we would like to recommend. The definition of a

N. JOAN THAXTON COQURT REPORTERS, INC.
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hospital{ nursing home, residential-custodial care
facility, or personal care, is different in Chapter
16, which is the Health Department's porticn of the
West Virginia Code, and we would like to recommend --
the definition is the same but the number of beds is
different in the Code, and we would like to recomnmend
that the number of beds in that definition be changed
t¢ be consistent with Chapter 15,

The National Fire Protecticn Asscciaticr
Life Safety Code 101, Chapter 12, New Health Care
Occupancies, and Chapter 13, Existing Health Care
Facilities, definitions are identical. Therefore,
we will address. the number for each category in the
Life Safety Code and the number in accordance with
the West Virginia Law in Chapter 16.

Life Safety Code for hospitals is
four ¢r more beds; West Virginia Law Chapter 16-5B-1
is f£ive or more beds,

Life Safety Code for mnUfrsing homes is
four or more beds; West Virginia Law Chapter 16-5C-2
is more stringent and has three or moere beds.

Life Safetv Code for residential
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custodia; care, or personal care, is four or mere
beds, and West Virginia Law Chapter 16-5C-2 is six or
more beds, and this c¢creates problems for those indi-
viduals running the facilities in the inconsistency
between the two.

We also would like to refer to page 8
cf the West Virginia Fire Code, Section 6, Scrinkler
Protection. We recommend this section also be changed
to be consistent with West Virginia law in definition.
In the Filire Code, nur<ing homes would be reguired to be
sprinklered with three or more beds; perscnal care-
in Chapter 16 would be reguired to be sprinklered with
six or more beds in our section of the Code.

So we would like to regquest that you
change that to six beds to be consistent with our
licensing.

The 1983 codes include 1981 Life
Safety Code, which incorporates the Firg Safety Evalu-
ation System, FSES, for health care facilities. This
system provides the methodology to assist in developing
equivalencies for health care facilities, koth

hospitals and nursing homes, in order to meet the Life
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Safety que. o R B , .

The Department believes that that
system will allow hospitals and nursing homes to meet
safety standards mandated in the Life Safety Code in
an effective and safe manner, and also without un-
necassary cost or waste.

The FS8ES i1is not a new concept. It's
been in existence since adopted June 28th, 1979 by
the Naticnal Bureau of Standards tce be used by the
Department of, then, Health, Education and Welfare,
now HHIS, for those facilities that were participating
in the Medilicare and Medigaid Programs.

Al the studies made priocr to the
adoption of the FSES by the National Bureau of
Standards indicated it would do two things: First,
it would save.a lot of money, and, second, it would
provide alternative methods to meet or, in some cases,
to exceed the levels of safety prescribed by the Life
Safety Code.

This system has been in use now for
over a four-year period and 1it's proven it provides .

a level of safety eguivalent to the required Life
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Safety nge and at a nmuch lower price.

This is of special interest to the
Department of Health right now because we are trying
very hard to bring our twelwve facilities up to 1life
safety and certification standards. We've been man-
dated by the Legislature and by the courts through the
Supreme Court to meet certificaticn standards and
bring in reimbursement as much as possible and also
to meset Life Safety standards.

We feel that the FSES would be a real
help to us in meeting those standards.

The Naticnal Bureau o¢f Standards in
March, 1983 finalized a report on a Fire Safety
Evaluation System for Board and Care Homes. This
system is tc¢ be used with the proposed Chapter 21,
Residential Board and Care Occupancies, of the Life
Safety Code to provide alternative methods.to meet
or exceed the levels of safety prescribed by the Code.
However, Chapter 21 will not be part of the Life
Safety Code until 1985.

The Department of Health would like to

recommend that the proposed Chapter 21 be adopted in
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its,presgnt form in conjunction with the appendix pub-
lished in the natioconal Bureau of Standards March, 1983,
Final Report.

The Fire Safety Evaluation System
covers small dwelling units, large residential
facilities and apartment buildings with board and
care occupancies, S

Again, this is of special interest to
the Health Department because of our mandate to
deinstitutionalize wherever possible and move people
into the community, and in conjunction with that, we

are developing ourselves and with the Community Mental

Health Centers a number of small facilities in the
communities that we feel this system would help us
te certify and meet Codse with.

The current trend in housing persons
with physical, mental or emotional disabilities, who
do not live with their families, is away from the
instituticns and in community-~based housing.

Therefore, the Department of Health
believes that the FSES for board and care homes will

provide the level of safety prescribed by the Life
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Safety nge at a considerable savings to the citizens
of the State cof West Virginia. Again, with budgets
as tight as they are, and.curs 1s as tight as every-
one else's, it is very impcrtant tc us to be able to
do it safety, effectively and as inexpensively as
possible. - . R _

We, therefore, submit ocur comments as
Exhibit A,and as Exhibit B, the proposed Chapter 21,

CHAIRMAN XKYLE: Thank vou.

MS. STOTTLEMYER: Thank vou.

CHATIRMAN KYLE: Mr. Smittle.

MR. WALTER SMITTLE: Members of the State
Fire Commission, my name is Walier . Smittle, State Fire
Marshal for the State of West Virginia.

I would like to take this cpportunity
to provide to you for ydéur consideration a new regu-
lation in the State Fire Code, It's titled "A New
Exit Regulaticn in West Virginia," and what it entails
is in West Virginia, when a person attends a movie, a
concert or basketball game or any athletic event in
the State of West Virginia, that person who attends

could expect when attending that event of the following

N. JOAN THEXTON COURT REPORTERS, INC.
7715 Sissonville Drive
Sissonville, WV 28820

(304) 988-3970 988-1824




Mr. Smittle S ) 12

short announcement, which would be:

"Ladies and gentlemen, the Municipal
Auditorium,in ccoperation with the West Virginia State
Fire Marshal's Office, would ilike yvou to take a moment
to.familiarize vourself with the exits to be used in
case of fire or other_emergency, and the exits are
located at . . ." and they would do designate the
locations of the exits.

Although the language i1s not specifi-
cally reguired, it has been recommended by the Fire
Marshal's Office as a ktypical statement which would
fulfill the intent of Chapter 2%, Article 3 of the
Rules and Regulations of the State Fire Commission.

This new regulation concerns itself
with the exiting procedures relative tc the places of
assembly having the capacity to seat more .than 300
individuals.

I hereby tender to the members of the
State Fire Commission and to the stenographer the new
Section 12 tc be considered for your approval in the
State Fire Code.

CEAIRMAN KYLE: Thank you, Mr. .Smittle. .
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MR. SMITTLE: That concludes my presentation.
CEAIRMAN KYLE: Thank you.
Mr. Lewis? Mr. Mellot, do ycu wish
to speak, sir?

MR. TOM MELLOTT: No, sir.

CHAIRMAN KYLE: Mr. Ellis.

MR..B. W. ELLIS: Gentlemen, on the
sprinkler syvstem -- This is B. W. Ellis, Deputy Chief
of thewﬂuntington Fire Department. On the sprinkler
system, we would like for you to consider ‘all sprinklexy
svstems shall be tied to the Fire Department where the
services are availlable. We realize 1in scme areas you
do not have the services available, but in larger
cities, you do have, because if you den't, you could
have water running for one hour tc four hours before
somebody hears the bell in some of these plants and
warehouses in scme of your cities.

The ties are available in many cities.
I+t only costs the price of an alarm box.

So again, we would like for vou to
consider that all sprinkler systems shall be tied to

the fire service where the ties are available. This
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way, if:;he,city does.not have a system, they would
not have to. tie in.
Thank yeou, gentlemsn.
CHAIRMAN XKYLE: Thank vou.
Mr. Nestor.
MR. RON NESTOR: I'm Ron Nestor; I'm
Director ¢of Health Services for the Department of
Human Services, recently been changed from the Depart-
ment of Welfare to the Department of Human Services,
Our agency has been responsible over
the years for placing thousands of pecple in adult
family care, personal care homes and nursing homes.
Our concern has been the clients we have.placed in

facilities where they ¢an be cared for apprepriately

and maintain their maximum independence. This means,
for example, you've got.an ambulatory client that
needs hcocme-like care that yocu.don't place in a nursing
home.

The problem has been that currently
there does not exist .any level o¢f care between
what we call adult family care, which is a small,

home-like atmosphere, and institutional care, which
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is nursi;g and perscnal care.

If someone would want to open a small
grocup home that has £from four to ten individuals,
ambulatcry clients, they must meet such costly fire-
safety standards, such as sprinkler systems, that in
reality makes it impossible for them to cpen this
type of facility.

This means, in effect, that we ars.
forcing people to go ta nursing homes and to other
institutional care when this type ¢f care is not
needed. This takes away from the clients some
independence; it also costs the State of West Virginia
a considerable amount ¢f money because the cost of
care is much more expensive at the institutional
level. . o -

Now, don't get me wrong in regard to
fire safety. What I'm saying is that £fire safety
standards must be there to ensure the safety of
pecple, but the degree of fire .control should bhe
appropriate to the type of peorle cared for. In W
other words, don't overdo it. For example, do not

apply fire safety standards which are appropriate to
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a nursing home or a large persocnal care home to a
home that's caring for say four to ten ambulatory
clients. I guess the example that occurs to me is
that i1if you're going to kill a £ly, you don't use a
cannon to do it when a flyswatiter would do the job.
The Health Departmen believes that
the Fire Safety Evaluation System for Board and Care
Homes, which is Chapter 21 from the Natiochal. Bureau’
of Standards, would provide the level.gf gare, of
fire safety care, and yet provide. flexibility.
In summary, what we're saying is that
we think there is a need for group care for individuals
between the nursing home level and the home-like
atmosphere, but the current regulirements, fire
safety reguirements, are sc.stringent that, in fact,
we cannot meet those reguirements. and operate with
the financial burden i1t would create.
Thank vou.
CHAIRMAN KYLE: Thank you, sir.
Barry Torrence.

MR. BARRY TORRENCE:. Thank you, Mr., Chaixr-

marn. My name is Barry Torrence. I am the Technical
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Director‘for the Carpet and Rug Institute. With me
tceday are Mr. EJ Baldwin, who is representing the
American Textile Manufacturer's Institute, and Mr.
Irwin Bernjamin who is a consultant to industry.

The memberships of ocur twe associations),
the Manufacturers produce approximately 95 percent of
all the carpet that's manufactured here in the United
States. : -

First, I'd like to. exXpress our appreci-
ation £forxr the opportunity to offer oral comments with
regards to the proposed revisions to the West Vir-
ginia State Fire Code. . 2lso, I'd like to thank the
Commission and especially the Commission's Carpet
Standards Committee for all the time 1in meetings which
have taken place -and been devoted: to the subject of
floor finish liability reguirements.

Cur comments. today are very brief and
they are directed to Section 7, Carpet Used on Floox
Covering, and that section in its entirety.

We support the State Fire Commissicn's
proéosal to adopt the floor and radiant panel test

method to regulate carpets installed in corridors.
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The test_method is nationally rectgnized, i1t has been.
adopted by the National Fire Protecition Assgociation,
the Building Officials Conference on Carpets of
America, the Southern Building Code Congress, and has
been implemented by a large majority of the states
which have chosen to regulate fioor finishes.

In addition, we continue to support.
the use of the Consumer Products Safety Commission
Standard Fr-170 for carpets installed 4in rooms. This
positicon also points out the nationally recognized
standards. o o .

Qur peositicon regarding these two test
methods and standards, as I have mentioned, has pre-
viously been submitted both orally and written to the
Commission. FHowever, to fully substantiate this
position, I would like to now call on Mr. Irwin
Benjamin. At the end of Mr. Benjamin's presentation,
we will be pleased to answer any guestions which you
may have. Thank you.

CHAIRMAN KYLE: Thank vyou, sir.
MR. IRWIN BENJAMIN: Thank vou for the

opportunity to talk to you gentlemen again. I'd 1like
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tc limit‘myself to addressing just two guestions
tecday. First, a little bit of what is the radiant
panel test and why it's the best test to use for
carpet, and, secondly, what the pill test is and
what it means.

Before we talk about any of these two
points, we should. £irst talk about how carpet burns.
In today's world, the world in which carpets are
regulated by the Consumer Prcocducts Safsaty Commission,
there 1s no carpet on the market which can burn on the
floor by itself. Foxr .any carpet to burn, it must be
pre-heated. This pre-heating 1s generally accomplished
by what we call radiation.

You have experienced radiation; it's
the heat from the sun that gives you a sunburn or it's
the heat from a fireplace that gets you warm when you
stand in front of it. It's the heat that comes £from
radiation of a fire o¢r hot gas.

In the case of carpeting in a room,
the radiation to make it burn basically comes from a
hot. Layer of smcke that's up near the ceiling and

is radiating, looking down on the carpet.
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When a fire burns, it produces hot
gases and smoke which form a layer on the ceiling.
This het layer radiates onto the carpet, pre-heating
it, and if the carpet is ignited, it will cause a
fire to travel. The more. the radiation or. the more
the pre-heating of the carpeting, the faster it will
burn.

Carpets-that are more resistant to the
effects of pre-heating or radiaticn will be more
effective in resisting a fire..

At the National Bureau of Standards,
we designed the c¢ritical radiant flux test to measure
this resistance tc¢ pre-heating or radiation. Because
it duplicates the real burning action of a carpet, it
has been universally adopted as the method foxr evalu-.

ating carpet for regulation.

The radiant panel test does the
focllowing: One, it tests the property of a carpet
which relates to flame spread; secondly, it allows
one to test a carpet either with or without padding,
or in other words, the way it's really gocing toc be-

used; and, third, it has greater reproducibility in
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results than any of the previously used carpet tests..

The radiant panel gives a better
evaluation of safety because the carpet can be tested
either with or without an underlayment, or in other
words, the way it will be used.

The tunnel does not giwve this level of
safety because i1t is not possible. to test in the
tunnel with an underlaymént. This means, therefore,
that the tunnel will accept some carpeting that is
unsafe, particularly i1f it is tested without an under-
layment and it's going to be used with an underlayment.

The recommended values of the critical
radiant flux,which have been discussed, have . comnme
from analytical studies and freom full-scale tests of
fires. , Ll

For example, carpeting from fires in
which the carpeting was reputed to have contributed
to the fire has been tested, including carpeting Ifrom
such fires as the Harmar House and the Atlanta Baptist
Towers. In every case, these carpets had a critical

radiant flux of less than 0.1 watts per sguare centi-

meter. - ’ o T
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The minimum value we have recommended
for corridors in residential occupancies is 0.22
watts per sqguare centimeter, or cver twice what was
present in the Harmar House. We have alsc recommended
a minimum value of (0.453 for the corridors in
institutional occupanies, a safety factor of two for
this more critical cccupancy.

What about carpet in a room? To answer
that, we must take :a loock at the pill test. This test
which was developed at the National Bureau cf Standards
wasgs developed to answer the guestion, "How can we
eliminate from the market any carpet which will burn
by itself without reguiring pre-heating or radiant
flux?*® : .

The method that was adopted was the
pill test, the test which ignites a little pill in
the middle ©of a sguare cf carpet and determines
whether the £fire will travel to the edge. If it does,
‘the carpet is not acceptable.

Because of the pill test, there are no
carpets for sale today that will nct pass the pill

test since if they did, they would be viclating Federal
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law.

Since the pill test precludes any
carpet from being able to burn without pre-heating,
it is impossible for a fire started from a wastebasket,
from a cigarette, from a burning ccal, from a fire-
place or other similar igniticn sources to cause fire
to spread on the carpet.

Therefore, the conly way that a carpet
can burn in a room is if the fire becomes large enough
to have enough hot gas to radiate down onto. its...
Therefore, the carpet will burn but when the
temperature in the upper part of the room is generally
in excess of €600 degrees Féhrenheit,well past the
point of human tolerance.

The pill test then is vour guarantee

that a small fire in a room will not be able to spread|
on the carpet.

In summary, we have reccmmended the
radiant panel test for regulating carpet in a corridor
because, one, it rates carpet accorxding tc the way it
is actually performing, two, it provides a greater

level of safety because it is a test carpet with an
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underlayment.
in addition, we recommend the pill

test for regulating carpet in the room of any resi-

dential cccupancy. It guarantees that nc carpet

can spread fire without pre-~heating or radiation.

Now, I'd like to take about three
minutes to show you a little video tape to visually
make the pecints that I've bzen trying to make here
in the real wcrld.

This is a series of tests that were
performed for the Carpet and Rug Institute at South-
west Ressarch Institute. What we are showing you is
only one of a series.

(WHEREUPON, the videoc tape
referred to was presented.for viewing|
MR. BENJAMIN: Thank you very much.
CHAIRMAN XKYLE: Thank you, sir. Ms. .Ann
Warnick.
M5, ANN_WARNICK: Thank you. I'm Anan
Warnick from the West Virginia Comumissicon on Aging,
and basically, my statement is verxry brief.

What I would like toc do is support the
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entire s?atement, withcout reiterating it, that was
made by the West Virginia Department of Health, that
Ann Stohttlemyer made. .

I would like to say that on any kind
of regulatiocns, fire regulations in particular now,
we believe that those regulations should ke com-
patible in the various types of institutions, with
the diffefent levels of caras thet are being provided
to. the clients within that facility.

So once agailn, we do support the
statement that was made by Ann Stottlemyer.

CHAIRMAN KYLE: Thank you very much.
Bruce Carter.

MR. BRUCE CARTER: My name. is Bruce Carter,
I'm president of the. West Virginia Heospital Associ-
ation, and I was asked this morning to come and testify
cn behalf of the West Virginia Hospital Engineers
Asscciation, which is a statewide organization of
those individuals who have overall responsibility for
the physical plants of hospitals in the State of West
Virginia.

They have reviewed the legislative
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regulatigns in detail and, in fact, I think scme of
them even participated and some of them worked on
redrafting them, and they asked me to be sure and
commend the redraft. They feel it was very well done
and, for the most part, it is very acceptable.

I would, however, like to raise one
gquezstion and I believe it's probably a non-controverial
area, but con Section 6, Page 8 of the regulations,
there has been three words added in that language,
in the second line, and that iz the words "or health
care."

In discussions with the State Fire
Marshal and others, they understand what the intent
cf that language is, but the Hospital Engineers
Asscciation feel that that needs to be cla:ified, or,
preferably, deleted and returned to the._.language
in the existing regulatiocns, wherein that section is
identical except - for those three words that have
been added. _

The concern that we have with that
language is that "health care" is not defined any-

where in the regulations, and we're afraid that it
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could belinterpreted by the courts or by future f£fire
marshals or by architects or cthers not familiar with
what the intent of the regulation is to include all
sections cf hcspitals in West Virginia. This, of
course, would be an extremely proposition for health
care institutions in this state.

We understand_that that language is
not intended to include acute health care institutions
hospitals, but it is not clear, and we hope that beford
those regulations are finally promulgated that either
that term, "or health care," can be defined or
preferably that those three words could be removed
and returned tc the state of the original document,
which the engineers feel was appropriate language.

I will try to answer any guestions.
I'm not an expert in thls area, and as I told you in
the beginning, I am kind of filling in at the last
minute bacause none of them could be here toc testify.

CHAIRMAN KYLE: Thank you, sir. We have
one more speaker, Ms. Charli Fulten. Is that ccrrect?
MS. CHARLI FULTON: Yes. My name is

Charli Fulton and I am here representing West Virginia
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advoccates focr the Develcopmentally Disabled.
I am the attorney for the petiticners

in a case called EEH versus Matin, which Is called the

Eartley case. This case is a right-to-treatment case
involving the treatment of all the persons that are
institutionalized in the State mental health and
retardation facilities,

Cver a long period of time, the
petitioners and the respondent, Department of Health,
employees have worked out a comprehensive plan for
the reorganization and the redevelopment of services
te mentally ill and to mentally retarded people in
institutions, and as part of this plan to remedy the
conditions in the State institutions, there has bsen
an agreement that the State institutions, both for
mentally ill . and mentally retarded persons, will meet
JCAE and ACMRDD standards; that 1s, the mental health
institutions will meet the Jcint Commission on
Accreditation of Hospital standards and the facilities,
for the mentally retarded and &ther developmentally
disabled will meet the Accreditation Council for

Services for the Mentally Retarded and .COther.
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Developmgntally Disabled Persons standards.

Both the JCAH standards and the
ACMRDD standards in terms of life safety and fize
safety reguire that institutions meet the current
Life .Safety Code that is adopted by the jurisdiction.

The current Life Safety Code that's
in effect in West Virginia deces not have the Fire
Safetyv Evaluation System eguivalency standard that
is established in the 1983 Code, and as a practical
matter, what that means is .that some of the insti-
tuticons in this State will, if they have to meet the
standards under the current code rather than under
the eguivalency system, undergo substantially more
expensive renovations or even rebuilding as a result
of having to meet each individual standard under the
cuxrrent Code.

For examnple, the width of the doors. in
Spencer Hospital 1s too narrow to meet the current
standards. The walls in Spencer Hospital are weight-
bearing walls that would reguire that the hospital be
nearly torn down and reconstructed in oxder to meet

the current standards, as I understand it.
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There are a number of examples in all
the institutions because many of them are very old,
and it would regquire substantially more money for them
to meet the Life Safety Code as it currently stands
than it would to adopt the Fire Safety Egquivalency
System that is part c¢f the 1983 Ccde.

So in sunmmary, I'm here to speak for .
the adoption of the 1983 Code as a way of meeting
life safety standards in the institutions in a cost-
effective way without sacrificing either the
accreditation ox the safety of the perscns institu-
tionalized. -

Until the institutions receive their
JCAH accreditation and their ACMRLDD accreditation,
there is no way for the patients and the residents
cf these institutions to receive the Medicaid reim-
bursement that can come if they can't receive any
of the Federal dcllars.that come from being certified.

So that as a practical matter, applying
the current standards prevents these institutions from

ever being accredited and certified so as to draw

down the reimbursement of Federal dollars. What I'd
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like to see is to be certified under the new standards
80 that money can start flowing into these hospitals,
Federal dollars, to start improving the programs and
improving the life safety standards o©of those
hospitals.

CHAIRMAN KYLE: Thank vou.

Do any of the Commissioners have
gquestions for any of the speakers today, on anything
that has been brought to your attention today?

The only other thing I'd like to point
out, we did receive two written communications; oOne
from the West Virginia Professional Flire Chiefs and
cne from the Carpet .Cushicn Council, and will be
entered into the record of this public hearing.

We will take all the statements that
have been renderad under advisement and we thapk you
all for vyour input.

The hearing 1s adjourned.

(WHEREUPON, at 1:535 p.m., the

hearing was adjourned.)
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