RONALD A, KYLE . JOHN D. ROCKEFELLER iV ARNETT B. CORLEY, JR.
Chairman Governor State Fire Administrator

STATE FIRE COMMISSION

WILLIAM D. SITES

Vica-Chairman Cagito! Complex

GCharleston, Wast Virginia 25305
BILL SPENCER Telephone (304) 348-2191
Secretary

NOTICE..OF PUBLIC HEARING

The West Virginia State Fire Commissicon will hold a
Puklic Hearing on Thursday, November 3, 1983, at 1:00 PM in
the North Briefing Room ¢f the Cultural Center, Charleston,
West Virginia. - ’ S

This hearing is to receive comments from the public
with regard to revisions in the State Fire Cocde. The
State rire Commission will present a Revised State Fire CDde
to the Legisiative Rule Making Committes later this vear.

Written and verkal comments will be recelved until the
close of the hearing on November 3, 1983.

Anycone desiring to make comments or desiring further
informaticn, should contact the State Fire RAdministrator,
West Virginia State Fire Commission, Capitol Complex,
Charleston, West Virginia, 25305, (304) 348-2098.

A¥nett B. Corley, Jr.
State Fire Admlnlstra

Date of Notice: _
September 28, 1983 : -

ABC/gb ] L

FILED IN THE CFFICE OF
A, JAMES MANCHIN

SECRETARY OF STATE
THiS DATE.Z /2 7/L >

Administrative Law Division




RONALD A. KYLE JOHN D. ROCKEFELLER IV ARNETT B. CORLEY, JR.

Chairman Govermnot State Fire Administrator
WILLIAM D, SITES STATE FIRE COMMISSION
Vice-Chairman Capitol Complax
Charleston, West Virglnia 25305
BILL SPENCER ) Telephons {304) 348-2191
Secretary

STATE REGISTER FILING

I, Arnett B. Cerley, Jxr., State Fire Administrator, for
the West Virginia State Fire Commission, hereby submit the
foillowing to record inm the State Register:

Two (2} ccoples, on 8% x 11" paper, of the West
Virginia State Fire Code,

Twe (2) copies, 1983 editicn, of the Natiocnal
Fire Codes, volumes 1-16, ) ’

Two (2) copiles, 1883 edition, of the National
Fire Codes, Supplement volumes "A" and "B"Y,

Two (2) copiles, on &k x 11" paper, Notice of
Public Hearing. ;

This proposed State Fire Code will supersede the State
Fire Code, Eiffective Date of December 14, 1979, when adopted
by the Legisiative Rule Making Committee.

Filing pe:tains_to Chapter 292, Articlg 3, Series I,
Secitions 1-13, pages 1-32.

This proposed State Fire Code is regquired to go to the
-Legislative Rule Making Committee.

September 29, 1983
Date Submitted

FILED !N THE OFFICE GF
A, JAMES MANCHIN

SECRETARY OF STATE :
THIS DATES'K’Q?Z 2,5);1./ / 7L£> W 6 %
Administrative Law Division Sigrature of persongg;d,
authorizing this filin
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RONALD A. KYLE JOHN D. ROCKEFELLER IV ARNETT B. CORLEY, JR.

Chairman Governor State Fire Administrator
WILLIAM b SITES STATE FIRE COMMISSION
Vice-Chairman Capitol Gomplax
Charleston, West Virginia 253035
BILL SPENCER Telaphona (304) 348-2191
Soacretary
MEMORANDUM
TC: . - Whom It May Concern
FROM: .. _ . Arnett B. Corley, Jr. Aﬁgﬁg
State Fire Administrator
SUBJECT: Fiscal Note - State Fire Cods
DATE: - September 29, 1983
PURPOSE: ) - _

To make revisions to current State Fire Code by adoption
of the 1983 Edition of the National Fire Code.

CO8T: o R

The principal cost is for purchase cf the copies of - -
the National Fire Ccde to " be placed in each of the
counties. This amount 1is approximately $14,000.
Funds were appropriated by the Lecislature in the
1984 budget and these copies are currently in hand.
We anticipate no further appropriation recguest for
implementation of the State Fire Code. . _

BENERFITS: ' = — -

1) Bring State Fire Cade up-to-date to current
nationally recongized standards.

2) Provide a fire safety evaluation system for
health care and penal occupancies.

3} <Changes college classification from education to
business, industry and place of assembly. (Education
occupancy will not apply for colleges).

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY CF STATE
THIS DATES. a;?,/a’y;‘%ﬁ

Administrative Law Division




tate Capitol
Charleston, West Virginia

Dated: September 29,

WEST VIRGINIA

STRTE FIRE CODE

Proposad
Rules and Regulations
of the West Virginia
State Fire Commission

STATE FIRE CQOMMISSION

1983 Ronald A. Kyile, Chairman
: : State Fire Commission

Froposed Effective Date: - -~ William D. Sites, Vice-Chairman

January 1,

1984

FILED IN THE CFFiCE OF
A, JAMES MANCHIN
SECRETARY OF STATE

THIS DAT £
Administrative Law Division
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Fire Ccommission
Legislative Regulations , - ‘ . Sec. 1.0¢
Series I |
SECTION 1. General

1.01 Scope - These regulations establish the rules and
regulations deemed necessafy by the State Fire Commission for the
safeguarding of life and property from the hazards of fire and
explosicn.

1.02 Authority - These rules and regulations are issued
under authority of West Virginia Code, Chapter 29, Article 3.

1.03 Effective Date - These rules and regulations were

adcpted on the day cf P , and are dated as of

September 28, 1983 and have a propcsed effective date of

January 1, 1984.

1.04 Filing Date - These rules and regulations wexe

initially filed in the Secretary of State's office on the 29th day

of September 29, 1%83 and again on the day of ’

1.05 Certification - These rules and regulations are

certified authentic by the State Fire Commission. i

1.06 Exemption = This State Fire Code has nco application
to puildings used wholly as dwelling houses for no more than two
families and has nc application to farm structures. Provided;
howevér, rhat farm structures (1) used for grcup sleeping accom-
modations for farm workers or (2) used for educaitional, health care
or penal cccupancy shall not be exempt from the requiremgnts of this
State Fire Code.

1.07 Incorporatiocn of Other Documents - This State Fire

Ccde does not include a reprinting of all the reguirements imposed

by statute or by the incorporaticn of varicus National Standards and
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Fire Commission : o -
Legislative Regulations Sec. 4_
Series I -

codes cited in Section 4 of these Rules and Regulations. For as-= -
certaining these additional standards and reguirements it is nec-
essary to make reference to said other documents.

SECTION 2. Reporting of Fire Incidences by Fire Departments
Brigades, and Companles

Any organized fire brigade, department or company shall
report every fire and non-fire incident(s) to the State Fire Marshal
on the forms provided by the State Fire Marshal. Every fire and
nen-fire incident response shall be reported within thirty (30) davs
after the date of the incident. EXCEPTION: Any fire or explosion
invelving human fatality, property damage in excess of $230,000, or

arson or suspected arson, shall be reported immediately.

SECTION 3. Unvented Heaters

A11 unvented fuel fired heaters are prohibited for all
occupancies except one (1) and two (2} family dwellings.

SECTION 4. National Standards and Codes

4,01 Incorporation of National Standards and Codes - Tthe

standards and requirements as set out and established by the 1983 edi-
tion of "The NWational Fire Ccdes" published by the National Fire Pro-
tection Association including Supplements A and B (But neot including
standards and regquiremenits directed to the operation of local fire.
departments) shall have the same force and effect as if set out
verbatim in® these regulations and are hereby adopted and promulgated
by the State Fire Commission as a parit of the State Fire Code. The
State Fire Marshal shall make use of the standards and reguirements
within said publications in all matters coming under his jurisdiction.

A copy ©f the said, "The National Fire Codes" has been filed with the

Fage 2




Fire Ccmmission

Legislative Regulations ’ Sec. 4.02
Series I :
Secretary of State and a copy of the Table of Contents of said
publication is included nerewith. Information regarding the pur-
chase of the aforesaid "The National Fire Codes" (or separate volumes
thereof) may be obtained by writing to the National Fire Protection
Asscciation, Batiterymarch Park, Quincy, Massachusetts 02269,

4.02 National Standards anj Codes - Modification of

Fireworks Display Regulations. The "Regulations of the State Fire
Marshal For The Display of Fireworks" as contained in N.F.P.A. 1123
of the 1983 edition of "The Naticnal FPire Codes" above referred to
shall nhave the same force and effect and shall control the same as
if set out verbatim in these regulations and are hereby adopted and
promilgated by the State Firé Commission as a part of the State Pire
Code, but with numbered paragraphs 3 and 4 thereof changed to read

as follows:

3. Upon receipt of such application at least 13 days
in advance of the date set for this display, the Chief of
the Fire Department shall make, or cause to be made an in—
vestigation of the site of the proposed display for the pur-s
pose of determining whether the provisions of these regulations
are complied with in the case of the particular display. He
shall confer with the Chief of the Police Department, or the
County Sheriff if the site for the proposed display is to be
outside the limits of a municipality, about the applicaticn
and whether issuance of .a permit would be consistent with
public safety. Being satisfied that a display is properly
lawful, the Chief of Police (or the Ceounty Sheriff, if the
.site of tne proposed display is cutside the limits of a muni-
cipality) and the Chief of Fire Department shall together en-
dorse the application, stating that they approve the display
as being in conformance with all parts of the law and with
these regulations. Failure to approve the application by
either the Fire Chief or Police Chief {or County Sheriffi, as
the case might be) shall be sufficient cause for the State
Fire Marshal to deny a permit.
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Fire Commission L . T
Legislative Regulations ) Sec., 4.02
Series I. o - o :

4. The application, following endorsemsent by the
Chiefs of the Fire and Police Departments (or County
Sheriff, 'as the case might be), shall be sent to the
State Fire Marshal who shall then, upon receipt of evidence
of financial responsibility as required by law in such
cases, issue a nontransferable permit authorizing the
display.

These changes to said N.F.P.A, 1123 are made to make certain that
it is understood that the County Sheriff (rather than City Police

Chief) is the local police authority referred to in West Virginia

Code 29-3-24 in those situaticns where the proposed site of a

fireworks display is outside the limits of a municipality.
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:r"ire Commission |
Legislative Regulations
Series I

Sec.4.03

4,03 Naticnal Standards and Codes, Table of Contents

(1) National Fire Codes - Published by National Fire

Protection Association:

ALPHABETICAL LISTING — 1933 NFC CONTENTS

Aceiyiene Cyfinder Charging Plants 514 Yol 4 Cocking Equipment, Yaper Femoval 96 Vol §
Asrial Lagders and Elevat g Patiems 1904 Vo 12 Conling Towers, Waler 214 Vol 10
Agricuttural Commodnes, NMiing of 610 Yol Cuthing 2nd WeCing Processes 518 Vol 4
Agrizuttural Dusts 66 Vol 5 Dropinyg and Coating Processes Using 34 Vol 3
air Cend, & Ven. Systs. SA  vol9 lammasie or Combusitie Liquids

furcratt Engme Tesl Facilties 83 Ediriond23d Supp.B  Door kssembles, Firz Tests of 252 Va 10
Aircral Fire Investigalor's Mamuat 422M V16 Dry Cremica Extinguishing Sysiems 17 vdl
Aurcrafi Fueing Ramp Dvainage 415 Vol 11 Drycicaning Pants 3z val
Airgrah Fuel Servang 407 Vo 10 Thwelling Fiie Satety Surveys 1452 Vol 16
Alrcras Hand Fire Extinguishers 408 Vol 10 Eleczicily inPahient Lare Areas 765 V7
Airzah Hangars 4 vl 11 Elemrizal Coce for Une- and Twir TOA VB
Airceaty Internor Fire Prok, 421 Vel 1B Family Dweiings

Aircrat Loaging Walkways 417 Vol 1y Eremrcal Coce™ | Natosa! B4 Edition 70 Supp.A
Aircrad Marmenaniz 110 Vol 11 Elecirizal Eqopment in Haz, 43705 Voi 14
Aurcrad Amscue, Fue Fighung il A 403 Vo5 {Class,) Lozahans, Gases, Vapoes,

perts 2n Y pans Dusis
Airgratt Resgus, Evzluating Foam Fire 412 Vol 11 Elecirics! Equisment Manienarce 708 NvH15

Fighiing Equipment Tlecirieat Eguipment, Purged and 435 Vold
Averah fescus, Fire Fighnng, Opera 402 Vd 15 Pressunized Enclosures fof

Lpnzl Fiocedures Flectrical Frres, Inveshgation of SOTM Vo 1B -
Arciay Rescue, Fire Fgnung Using 404 Vi 15 Elecincal Insiahaticns, Classif:cation 457 VxR 14

Sirutiural Fire Apraratus of Class 1 Hazardous Lecalions
Airerah Fescue, Firz Fighing Vehcles 414 Vol 11 Eracizal baw, Mocel St 7oL vo1s
Airpent fCommunily Emerg Panning 24 Vel 1g Elecyrizz! Salely Requirements for F0E Vol B
Airpert Fere Fighter Qual. 1003 Vol 12 Employes WDtk piaces
Airpert ¥ | Buileings 416 Yol 11 Electricty, High Freguency in Heafih 76C Vol 15
Airport Water Supply Systems 419 Vo 1% Care Fauhities
Ammonium Marate, Sicrage of 480 Vo3 Expiosion Freventizn Sysiems €5 Vil &
Al 1 of Maznes:iuT Powie B51 Vil S Exolosizn Venling 43 Yol 14
Alum.nurs Pregessing Frushing 65 Vot 5 Expicsive Matenidls, Code o 485 Vo 4
Archoyes and Facord Camers . 2325M VD15 Expiosivas, Metw vehicle Tes mindals 482 Vad
Blower a5d Exnaust Syslems 83 Edicion$! Supp- Lxpasure Fres, Poslesiion from B0A Yol 15
Bauler-Furnaces, Furnace Imp's5i0ns 856 Vol g Fead Mills, Fire and Dust Explssions BIC Ve §

m Kuiale Burner Fire Anp2iatus, Aulomdlive 1601 Vb 12
Boler Fumazes. Nawumi Gas-Fred 836 Vol @ fire Azp Drive-sDperater Oual 1002 Vo i2

KLt Barner Fire Aragh, Indat 1410 Vol 12
Boler-fumaces, O 473 Gas-Fired 854 Vel 7 Fire Bugaces, Frivate 27 Vol 13

Single Buiner Fue Dezarimem Ground Ladeeds 1937 Vol 12
aoner Fumaces. Cil-Fired Muupe 85D WVelB Fue Bepanmem Cparations in Fro- 138 Vo 13

net feried Praperies
Bodar-Fumazes, Prhvanzed Coal Firsd BT Vol 8 Fee Depantment, Grpanizatian o 1202 Vel 18

Muttiz'e Burner Fire Depaniment Satety Chicer 1501 Vel 12
Buiging A-gas and Heghts 205M Vet 15 Fug Celeclors, Aulomatic T2E Va7
Building Censtrugtion 233 Semainan 241 Vs 10 Fur Doois 200 Windows 83 ELdition 80 Supp.B

Creralicss Fire Extinguishers, Fortadle 10 VR T
Buiiding Consiucton and Malenaks, 2% vt Fue Extinguishers, Porl. Enalling A% WL Vel 13

Fire Tests cf we Fizhier Professicnal Qualkticanons 1001 Vi 12
Buildirg Coasirection, Sundam 220 VIR Fue Fighting Oper . Symuals loe 178 Vol 15

Tyoes ! Fire Hazards of Malerials, 12enulcaton T4 Ve 11
Buildng Mawenzls, Fue Pelarcanl 703 Ve 10 Fire Hose 1837 Vol 12

Treaiments of Frre Hose, Cae, Mainienace ang Use 1932 Ve 12
Building Mate 259 Vil 18 Fire Hese Connaclions 1953 Vol 12

T Fotental K Fire Ingpector, Investigalod, 103 Va2
Masenals, Test of Surface 255 VAl Presention  Eduzanicn Officer Oual,

Barning Cracacter Eirg CHicer Prufessional Dualfizaons 1021 Vol 12
Carcen Dloxick Extngashn 12 Voi 1 Prevenlicn Code 1 Vol 13
Celltlzse Kirale Mot 40 Vol 3 Fite Fumps. Tenlifugal 26 Vo2
Chemizal Rezstas, Herarcous £91M Vol 1 fire Pumps, Sieam 21 Vol 13
Cremizals Deta, Hazardous 49 Vol 13 Fie Reponing Fielg inciders Manual SozM Ve 16
Crimneys, Venls, Hea: Producing Ap g7 el i1s Firg RFeacring lnvestigalse Manua 048 Ve 18

prances, Terms Relanng to Tirg Serace bnstrecter Cual 141 Vel 12
Chimneys, Venls, Firepaces, and 211 Vet il Fire Services, Orga-ization o 1251 Yol 1B

Scud Fusl Surning Apphances Fire Wa'ning Eguisment, Heusenod T4 Vol 7
Ciga-ene 1gnnion Resistance, 2504 Vel 10 Fureworks Wenutaciere, Trarspedar dah WA Z

Comzanems of Funture fies and 51 e of
Cigaene Ignnan Proslancs, 2502 vo 1g Firemi kS, &l Slite Law 4541 VA 14

rpesites @t Furnmiure Trremcrxs Pobac Deplay of 5123 Woi 12
Ciosed-Head Foam Water Spide Sysls 1BA Vo 12 Flam, ant Com8 Liguds, Cass 371 V¥E3
Cicthing. Pietectne T Blrumurd’ Fuice 1977 Va2 Figmm 2ng Comb Liguiss Dode 30 Vi 3

Fighling Fammabie ant Combastite LiGuds, 355 Vol 3
Coa' Pres Pusts. Dust ExD'ospns 653 Vo5 Farm Sierzge cf
Coding, Uritgim {os Fire Proiestien e Vol 18 Fammatie 21¢ Comustible Liqudds, 33§ Vo3

Gas Torones 7 Vo 3 Poras'e Stuppmg Tanks
e Service 1221 vel 12 Flarmaz'e and Cartusible Louds, 335 Vi3
75 Voi 7 Tark Yengies lor
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Fire Commission ,
Legislative Regulations

Series I

{1} Continueg

Standard
Standard
Standard.

Flammadie and Comuushie Liouirs

Undergraund Leakage ¢! 83 Edizion

Flammaie Liquids and Gases in
Mannoles, Sewers

Flammable Lwquids, Gases, Velatile
Solids, Fire Hazard Propertes cf

Fioor Covering Sysiems, Crtical
Ragiant Flux Test for

Feam Appaatus, Mebile

Feam Extinguishisg Sysiems

Fam Systems. Medium & High Expen

sion
Foam-Mater Sprinkier and Spray
Sysiems
Forest Progucts, Slerage of
Fuel Gas Coce, Natgnal
Fur Sreeage, Fumigation and Cleaning
Furnaces, ind,, Design, Location
£quip,

Fumaces, Ird., Specal Aimeos,

Fuinaces, Ind,, Yatuum Almes,

Garages, Repair

Gas gyslems. Nonftammat'e Med.cal

Gas Systemis. Dxygan-Fust, Welding,
Cening

Gra:n Evyalafs and Bu'k Hancling

Guard Creraticas in Fire Loss Pisr

Guard Sendics in Fire Loss Preverslan

Halon 1211 Fire Exi, Systems

Halen 1301 Fite Ex. Systems

Heath Care Emergency Frejatedness

Heaith Ca-e Fazlities, Essential Elex.
trical Sysems tos

Helioort, Aooltop Constiucion and
Protection

Heim Structural Fire Fighiers

H.ghways, Tusnels, Bridges

Homes and Camps in Facest Areas

Hydrants, Testing ang Marking

Hydregen Systems, Gasaaus, 2t Coa
sumes Sates

s
In@neraiors, Waste and Linen Han-
cing Systems and Equipment
Irdustrial Trucks, Powered
Iehalatizn Anesthelics
infa'aton Anesthelics, Ambutatory
Care Facilies
intinsizally Sa'e Apsarats
Lads in Hezlh-Relaled Instictioms
Ladorataries Ysing Crenuzals
Ubranes and Ubrary Ccliactions
Lie Salety Coge®
Ligttmng
Liguetied Hydrogen Sysiems 21 Cone
sumer Siles
Liueted Natura! Gas. Strage and
 Handling
Liqueted Pelro’eum Gasss ar Uzliy
_Gas PMants
Liquelied Peiroleum Gages, Siprage
and Handling
Mapnes:em, Sicrage, Handing
Hafiras and Beatyards
Warine Termunals, Operation of
Medcal Sergical Vateem Systess in
Horemtals
Metglerare 1ng Machine Tocs and
Paslics Mazhnery Elecinesl Stan-
card
M3hite Homes, fagiallancn ef
Modie Serface Mining Equs
Moior Craht
Museums ang Museum Col ectons
Nutiear Prwer Plants 83 Zditiem

Ruclsar Sesearch Reaclrs 83 Edition

Ot Burmung Equiprment, 1ns7aranch of
Crgane Coaungs. Manulacture of
Overs and Furnaces, Design, Lotaton

Firefighters

Fire Protection Training Reﬁorts and Records

Protection Code 83 Sdicion

323 Supp.B
328 Vol 13
325M Vol 13
253 V&0
e Vots
11 Vot 1
MA Vol 1
18 Vol 2
45 Yot 13
54 Vol 4
a1 Vol 7
888 Vel 8
BSC  veiB
80 Vol B
858 Vo S
IBF Vol d
51 Vol 4
E1B ViS5
6J1A Vol 11
501 Va6
128 vol i
124 vol 1
M Vol 13
TeA Vo 7
418 Yol 11
1972 Vel 12
502 Vol 1B
24 Vol 10
251 Veli3
S0A Vol 4
S60  Wold
586 val 4
82 VH7T
05 Vel 11
SBA Vel 4
SEG Va4
493 Vol 4
556 Vold
45 Yol 2
$10 Vol 1B
1 Vel g
7% Supp.B
08 o &
55A VS
55 Vol s
23 VA 5
48 VA 3
303 V20
K7 Ve 15
8K Vol 14
™ Vo 7
SCTA Vol 11
1217 ¥Rg
307 Vel 1p
911 Vol 1A
8O3 Sunm,%
20; Supp-
3 Vi 3
35 Vel 3
A VOl E

for Fized Guideway Transit System
for Gloves for Structural Firefighters
on Personzl Alert Safety Systems for

Qxidizing Matenals, Gaseous, Slocage

Onidizing Matenals, Liqwd aod Soird
Stocage of

Oxygen Systzms, Bulk, 2t Consumer
Siles

Oxygen-Ennched Auncsphares, Fire
Hazzrds tn

faring Strucivrms

Pestic:Zes :n Porab'e Conlainers

Piers a5d Wharves

Plasties Ingustry, Dust Expfosizas in

Pumpng Unils, Poriazle

Private Fire Sevee Maing

Progeny Suncey Maneal

Receras, Prodegnon of

Puiverized Fusl Sysiems

Pyraryiin Puslic

Hacetrstk Statles

Aack Sitvagz of Malendls

Radoazlive Matenals, Fatilites
Handfin

Recreanonal Vankcie Parks

Fecragtionadl Vehicles

Aespiratiry Therapy

Aespiratory Theragy, HofMe Yse

Actkats, Code fx Unmanned

Retl Coverings

Rool Covedngs_ Fire Tests of

Rubzer Tires, Stocage of

Ssit-Comiained Sraalhung Apperatus

Signafing Systems, Auxilazy PraA.

Signaling Systems, Certral Staton

Signanng Sysiems, Lol Protective

Fgnang Sysiems. Prepristary Prat,

Signaling Sysiems, Remate Siaian

Smoke ang Heat Venting

Smoke Cenerated Dy Salic Matenals,
S Researsh Test fof Measunng

Schveat Eracion Panis

Spray Aspnzancn Using Flammabis
and Combusitle Matenals

Sprinkler Systs | Care, Mant,

Sprineler Sysiems, [asiallatsn

Sprnkter Sysiems, Cag and Twor
Family Dweitngs

S2nepoe and Hass Syslems

Starch Manuizetunng and Handting

Statlc Blegiricty

Slorage. Gereral indoer

Sulfur Fires Ezpfesions. Prew,

Symbds [Fire Profeciion) Ior Argh tegs
turdl arg Engireenng Drawings

SyTD0is (Fwe Protection} for Risk
Aralyus Dragrams

Tanks, Containers. Smaft, Cleaning

Tents a7d Alr-Suppaied Structures,
Assembly Seating

Terrnnats, Mator Freight

Tegl'es and Films, Flame Resistant
Tests for

Tragnasm, Hangdung and $arace

Teaining Repens aag Records

Transit Sysiems, Ficed Guiceway

Truck Fue Prclecticn

Vessels, Contrad of Gas Hazards on

Vessais, Protection Duning Cassirus-
ten, Resair and Lay-un

Wam Ar Healng & Ax Cond, Systs

Warsr Spray Fizeg Syslems

waier Suppt w5, Suburoan 2nd Aural
Fies Fignling

Water Suopfies, Yaties Contfoming

Water Tanks fed Private Fre Protechion

Weanng Aasare!, Flammaz.hity

Wering Agenls

Wighire Canteod, Yol Fire Depts

Wodew Assemd’ es, Fire Tests of

Wood Piocessing and Woctwoeking,
Pust Exzlasien

Ziezsmm, Podudtion, Processing

451

41C
434

132
14

$1A
o

231
172
i74

37
102

313
o

Wi 15
Vel 10

Vol 3
Vol 3

Vol 13
VR 2
Vol 2

Yol 2
Vel &
Vol 15
vol 10
Vol 5
Vol 15

Ve 15

Vol 3
Vot §

Vol 11
Vol 11

Yol 3
Vol 13
Vol 3
Vol 11
Vil 10
Vol 18

Yol 9
Vel 2
wol 12

Vol 13
Vol 2
v 11
Vol 2
Vol 2
¥ol 10
Yol 5

Yol 2

1983 Edition
1983 Fdirion
1883 Edition

1983 Edition

Sec.

Supp.B
Supp.B
Supp.3

Supp.B

Page 6

4.03 :




Fire Commiss
Legislative
Series T

ion
Regulations

SECTION 5. Sprinkler ?rptection & Area Limitations

Sec.

Approved automatic sprinkler systems will be installed in all new

5

buildings, used for any occupancies, exceeding the areas in the following table.

EXCEPTION:

As to occupancies noted in Section 6 of these rules and regulations,

sprinkler protection shall be provided as required by said Section 6

BUILDING HETCHT

1 . 2 VMBre than

Type of_‘ More thaﬁ 2 More than

Construction Story Story Stories and up 40 Feet - 75 Feet
_ _ ____to 40 Feet

Type I _ .

443 40,000 30,000 10,000 ‘Sec. 10-High Rise Sec. 10-Eigh Rise

332 _ 40,000 30,000 10,000 Sac., 10-High Risa Sec. 10-High Rise
Type i1
Protected . . .
Nonhggmezzz 30,000 20,000 2,000 Sec. 10-High Rise Sec. 10-High Rise.
Protected Limited .

Combustible 111 20,000 15,000 5,000 Sec. 10-High Rise  XOT PERMITTED.
Unprotected Limited o
Unprotected Non-Com ) o All Areas -

000 7,000 4,000 Require Sprinklers NOT PERMITTED NOT PERMITIED
Type I;I o . _

Ordinary Protected All"%reas N .

2311 . 9,000 6,000 Require Sprinklers NOT PERMLTTED NOT PERMITTED
Crdinary Nomn All Areas — o g e
Protected 200 7,000 4,000 Require Sprinklers NOT PERMITTED NOT PERMITTED
Type IV )

Hea Timber . ’ - !

WZHH 9,000 6,000 3,000 NOT PERMITTED NOT PERMITTED
Type V . -
Protected Wood = ' All Areas ) ) .
Trzme 111 7,000 4,000 Require Sprinklers NOT PERMITTED XOT PERMITTED
Nonprotected )
Wood Frame - - - — _ N R

s]ole] 5,000 3,000 NOT PERMITTED NOT PERMITIED NOT PERMITTED
Page 7 =
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Notes to Table:

(1) The weord "area" means that area encleosed by exterior
or foundation walls, fire barriers, or a combination
of exterior or foundation walls. & fire barrier is
2 continucus vertical membrane designed and constructed
with a fire resistance rating of two (2) hours to limit
the spread of fire and smoke. Fire barriers shall have
protected openings.

(2) The phrase "not permitted"” means that buildings of these
heights are not permitted for the type of construction
indicated.

(3) The phrase "Section 10-High Rise" means that the building
shall also comply with Section 10 of these Rules and
Regulations,

(4) Types of puilding construction indicated in chart are
located in NFPA 220, Standard on Types of Bullding Con-
struction- S

(5) Protecticn of Structural members in Type I and Type II
construction: Columns, girders, trusses, beams, lintels,
or other structural members that are reguired to have a
fire resistance rating and tnat support more than itwo
floors or one floor and roof, or support a bearing wall
or a nonbearing wall more than two stories high, shall
be individually protected on all sides for their length
or height with materials having the regquired fire
resistance rating. 21l other structural members re-
quired to have a fire resistances rating may be protacted
by individual encasement, by a membrane or ceiling pro-
tection which is part of an approved assembly which meets
the reguired fire resistance rating, or by a combination
of both. '

SECTION &. Sprinkler Protecticn (certain occupancies)

All nuarsing, convalescent,_old age, custodial care, andr
long term or exitended care homés or health care, existing and
new, regardless of the type of construction, shall be provided with
complete automatic sprinkler protection in accordance with Standard
13 contained within the afcresaid National Fire Codes. EXCEPTION:

Homes caring for not more than three patients.
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SECTION 7. Carpet Used As Floor Covering

7.01 Flammabillity Requirements For Carpet Floor Coverings
In ALl Occupancies | '

In all corridors and exits, the floor covering shall
meet a minimum value 0.45 w/sg. cm. )

In all other areas, the floor covering shall meet a
minimum value 0.22 w/sg. cm,

Values shall be determined by ASTM E-648 cor NFPA

253, Flcooring Radiant Panel Test.

7.02 Smoke Generation Properties of Carpet Floor Coverings

In all occupancies smoke shall not exceed a maximum
value of Dm=450 (flaming mode).

Value shall be determined by ASTM E-662, Special
Optical Density of Smoke Generation by Solid Materials.

All test data for determining the flammability and
smoke properties shall ke conducted by a Natiqnally racognized
Laboratory as certified hy NALAB (National Accreditation of Labora-

tories).

SECTION 8. Maintenance of Fire Hazard; Order for Correcting
Condition, Removal of Material, Repair, Demolition,
atc.; COrder to Contain Rotice to Comply and Right
to Appeal. T

Whenever the State'Fire Marshal; by and through persons
working under nhis directicn, shall determine (based upon the State
Fire Code and/or on the experience and knowledge applied in the
operaticn of his office) (1) that any bulilding or structure has
been constructed, altered, or repaired in a manner violating the

State Fire Code as promulgated prior to the commencement of such
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Legislative Regulations , Section B
Series I o B} - ~ - : -
construction, alterations, or repairs, or (2) that any building or
structure is being maintained or used in such a way as to endanger
life or property from the hazards of fire or explosion, or (3)

that any building or other structure or property of any kind,

which, for want of repairs, or by reascon of its age, dilapidated,

cr abandoned condition or for any other reason constitutes a fire
hazard and is located or constructed so as 1o constitu£e a danger

to other buildings, property, persons, life, or limp, or (4) that

in any building or upon any premises there is located any combustible,
flammable, or explosive substance or méterial or other condition
dangercus to the safety of persons occupying the building or premises
and adjacent premises and property, then the State Fire Marshal shall
order such condition or +hing to be corrected, or combustible, flamm-—
able, or exvlosive, items to be removed, or such building or buildings
to be repaired, closed to occupants, or removed, as reguired by the
circumstances, and such order shall .be promptly complied with by the
owner, agent, occupant, and lessee of such premises, place, property,
or thing. Any such order may be expressed in the alternative, e.d.
allowing repair but on the failure to repailr reguiring demolition.
Any such order by the State Fire Marshal which concludes that a fire
hazaré exits, s€hall adviss what repairs, and/of demolition, must be
accomplished, shall advise that‘compliance therewith shall. be com-
pleted within thirty (30) days of isSsuance, shall advise that in the
event. of nonccmpliance, the State Fire Marshal is authorized by
statute to enter into and upon the premises affected by such order

and cause the building, structure, premises, or thing to be repaired,
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torn aown, materials removed, and all dangerocus conditions to be
remedied (as the case may be) at the expense of the owner, and shall.
advise that the subject order can be contested by entering an appeal
to the State Fire Commission as outlined in Section 12 of these

Rules and Regulations.

SECTION 9. Interference with Fire Protecticn Eguipment

No person shall render any portable or fixed fire extin-
guishihg system or device or any fire warning system inoperative or
inaccessible_except as may be necessary during emergencies, main-

tenance, &rills or prescribed testing.

SECTION 10. High Rise Buildings - Fire Safety Standards
and Reguirements. S

10.01 General - All new buildings or structures more
than forty (40) feet in height, measured from the lowest grade level
tc the flocr o6f the highest normally occupied space used for human
cccupancy of the structure, shall be subject to the rules and regu-
lations set Fforth herein for high rise buildings. These high rise
regulations shall not nullify or interfere with existing city
ordinances or local laws previously adopted prior fto September 8,
1975 relative to this subject.  EXCEPTION: Indusitirial occupancies

not cccupied as business offices. . . _ : .
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10.02 Addition of Floors To Existing Buildings

Whenever floors are added to existing building, which
previously was not a high rise, causing bullding to now become a

high rise, such building shall comply with High Rise Standard.

10.03 automatic Fire Extinguishing Systems & Standpipe

Systems - Any building or structure as defined in 10.01 or 10.02 used

for human occupancy shall have an approved automatic fire extinguishing

system throughout the entire building and standpipe systems installed i
in accordance with The National FPire Codes. (Imposed by Section 4 of

these rules and regulations).

10,04 Fire Alarm System

The fire alarm system shall conform to the standards and
reguirements imposed by Section 4 and Section 11 of these rules and

regulations.,

10.05 Fire Department Voice Communication System

Any high rise building or structure used for human occupancy
that is seventy-five (75) fee&t in height or greater as measured from
the lowest grade level to the floor of the highest normally occupled
space used for human occupancy shall hgve an approved electrically
supeévised fire department voice communication system. Fire Department
Voice Communication System shall be located at each floor level of
stair enclosures, elevator lobbies, penthouse (and in any elevator
designated for fire department use.) This system shall be a telephone

jack system unless specifically approved otherwise by the designatad

ire; authority having jurisdiction.

Fh
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10.06 High Rise Central Control Station

In every High Rise as defined in 10.01 and 10.02, a
central control station for Fire Department operations shall be
provided in a location approved by the State Fire Marshal or the
designated local fire authority. The Central Control Staticn
shall contain: (1) the fire department voice communication system
pranel when reguired, (2) fire detection and alarm system panels,
(3) status indicators for ithe EVAC, Smoke Control System, fire
punps and emergency generator and a (4) telephone approved by
designatad fire authority having jurisdiction. smergency lighting

shall be provided at the Central Control Station.

10.07 Emergency Power

A permanently installed emsrgency power generation system
conforming to.The National Fire Codes imposed by Section 4 of these
rules and regulations shall be provided in every high rise bqildingi
75 feet 1in height or greater, a&s measured from the lowest grade level
to the flcor of the highest ncrmally occupied space used for human
occupancy.

A1l power, lighting, signal, and communication facilities,
reguired by these rules and regulations or otherwise, shall be trans-
ferable automatically to the emergency power SysStemn.

The emergency system shall be of sufficient capacity to
provide service for, but not limited to, the following:

(a) Fire Alarm System

(b} Exit & Other Emergency Lighting

{¢) Fire Frotection Egquipment

(d) Smcke Control System

{2) Fire Department Elevator _
(f) Fire Department Voice Communlcation System

(g) Fire Pumps
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10.08 Smoke Control

In all high rise buildings as defined in 10.0l and 10.02
an engineered smoke control system shall be provided as acceptable
to the _authority having jurisdiction.

Ll

10.09 Floor Designation

211 stairway doors (both on the stairway and entrance
side) shall indicate the floors by numbsr. The number shall be at

legast 6" block letters in a contrasting color.

SECTION 1ll. Fire Alarm Systems

11.01 General Regquirements for All Cccupancies

(1) All fire alarm systéms i&clﬁding all components
snall be electrically supervised. Componénts shall include pull
staticns, automatic detaction, sounding devices, flow switches,
tamper switchies and main panel.

(2) All fire alarm systems shall be tied in ahead of
the main powsr disconnect, unless secondary power source i1s provided.

{(3) All fire alarm syvstem wiring shall ke in accordance
with The National Fire Codes, imposed by Section 4 of these rules and
regulations.

{4) Sprinkler System(s) installed - The 0S8 & ¥ and 2.I.V.
Valvés shall pe electrically supervised and tied into the trouble
side of the panel.

{5} Sprinkler System(s) shall be tied in so flow will
activate .the general fire alarm sounding device(s).

(6) Flow and/or pressure switches shall be annunclated
separately on the main fire alarm panel.

Page 14




Fire Commission
Legislative Regulations . Sec. 11.01
Series I ' )
(7) ALl EHealth Care and Detention and Correcticnal
occupancies shall be tied into a fire department or a communication
center responsible for receiving emergency calls with 24-hour
supervision.
{8) Heating, Ventilation, Air Conditioning Systems (HVAC)
(a) All heating, ventilation, air conditioning
systems greater than 2000 CFM and less than
15,000 C¥M shall have a duct type smoke de-
tector 1in the return Air duct or plenum for
automatic shut down, to close main fan dampers
ané to scund general fire alarm when activated.
(b} All heating, ventilation, air conditioning
systems greater than 15,000 CFM shall have
duct type. smoke detectors installed in both
supply and return air duct to automatically
shut down, close main fan dampers and to
sound general fire alarm when activated.
{c) Health Care, Detention/Correctional occupancies
and high rise building duct detectors shall be
zoned to indicate the specific air handling
unit at the main fire alarm panel.

(d) 100% utilization of outside air will not re-
guire duct detectozn(s).

(e) Exception to 11.01(8): HVAC Systems used as

part of the engineered smoke control systems
are exempt from l;.Ol{B).

{9) RAudible alarm indicating devices shall be of such
character and so distributed as to be effectively heard above the
ambient noise level obtained under normal conditions of occupancy.

Audible alarm indicating-devices shall produce
signals that are distinctive from audible signals used for cther
purposes in the same building.

DPre-recorded or live voice evacuation instructions

to occupants are permitted. Pre-recorded instructions shall be pre-
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ceded by not less than 5 seconds or more than 10 seconds of a
continuous alerting signal. Upon completion or failure of pre-
recorded instructions, the fire alarm evacuation signal shall sound.
Pre-recorded instructions snall be repeated two or more times. Live
voice instructions shall be permitted to interrupt the pre*recorded‘
message or tne fire alarm evacuation signal.

Audible and visual fire alarm devices shall be used .
only for fire alarm system.

(10) Manual pull stations shall be lcocated nc greater
tnan 200 feet from each other and at all exits. Manual pull stations
shall be of the same general operational type. (See specific occupancy
provisions for additional regulrements).

(11) Thermal detectors are reguired in the folloﬁing
areas in all occupancies regquiring a fire alarm system and as listed

or identified in The Life Safety Code (NFPA 101):

{a) Elevator Shafts Fixed Temperature
(b} Attic and Cockloft Spaces Fixed Temperature
{c) Storage Rocoms ] Rate of Rise
(d) Furnace or boiler rooms ' Fixed Temperature
(e} Janitor Closets Rate of Rise
(£} FKitchens . Fixed Temperature

(g) Laboratories, Home Economics,
Woodworking Shops, Auteo Shops,
tiiity Rooms, & Locker Rooms Rate of Rise

EXCEPTION: Thermal detectors are not regquired in

areas provided with sprinkler protection
or dwelling units of apartments,

(12) sSmoke detectors are reguired in the following areas
in all ccecupancies reguiring fire alarm systems:
{a) Rooms and/or areas dedicated for the

location of electrical distributicn
panels or transformers,
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(b) Stages

Smoke detectors where reguired shall be placed a maximum
of 15 feet from ends ¢of corridors or walls and 30 feet on centers.
Variance with these reguirements rmust have submission of technical
data to justify exceeding these distance reguirements.

{(13) A building or structure being used for more than
one occupancy must comply with the fire alarm system regquirements
of most stringent occupancy.

(14} Audible trouble signal cof the Fire Alarm System
shall be readily accessible for monitoring.

{15) All facilities having sleeping accommodations
shall be required to have secondary power to the fire alarm system.
Batteriss permitted only if they can be monitored and have automatic

charging systems.

11.02 Reguirsments for Assembly Occupancy

(1) A fire alarm svstem is reguired in every place of
asgsembly where:

{2) Occupancy is subject to 300 or more
occupants, or

(b) Occupancy 1s subject to 100 or more
occupants above or below level of
exit discharge, or

(e) Building is two {2) or more stories _
in height above level of exit discharge, oz
two (2) or more stories below level of
exit discharge. :

Such system must meet reguirements and standards

as provided herein.
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Assembly occupancies are as defined in the Life

Safety Code. ’ -

{2) The General Regulrements shall be complied with
in all places cf assembly as 1f herein restated %erbatim.

(3} Annunciator panel and/or fire alarm panel shall be
readily accessible to fire department if more than one zone is
provided. A

(4) Theater(s) are required to provide scunding audible

device(s). House lights shall be activated by fire alarm system.

11.03 Reguirements for Educational. Occupancy

(1) A fire alarm system is reguired in every educatiocnal

occupancy, and such a system must meet the reguirements and standards |
as provided herein. Educaticnal occupancies are as defined in the
Life Safety Cocde. EXCEPTION: Cne or two room buildings of less than
2500 sg. ft. gross floor area with direct exiting to the outside
from each classroom.

(2) The general reguirements shall be ccmplied with in
all sducaticonal occupancies as if herein restated verbatim.

{3) Open Plan Classroom Concepts will reguire a complete
smoke detecticn system throughout the facility.

. (4) Day Care Centers located in buildings other than

educational facilities shall have smoke detectors installed on
ceilings of edch story in front of the deors to the stairways and at
no greater than 30 feet spacing in the corridors cof all floors occupied
by the center. Detectors shall alsc be installed in lounges and
recreation areas in the center.
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(5) An annunciator panel or fire alarm panel 1s to be
readily accessible to local fire departmernt personnel if more than
one zone is provided.

(6) Rate of rise thermal detectors are reguired in all
Rest Rooms having three (3) or more fixtures.

(7} Smoke detectors shall be installed in all corridors,
except in a single story building with direct exiting to the extarior

from every normally student occupied room via a door.

11.04 Reguirements for Health Care Occupancy

(1) 2 fire alarm system is reguired in every Health Care
cccupancy, and such a system rmust meet the reguirements and standaxrds
as provided herein. Health Care occupancies are as defined in The
Life Safesty Code.

(2) The general raguirements shall be complied with in
all health care occupancies as i1f herein restated verbatim.

(2) Health Care occupancies are hereinafter placed in
Groups A and B and these designaticns then used to indicate which
group or groups must comply with the stated reguirement (s) ,
as follows:

Groups

A. Hospitals and Nursing Homes

B. Residential - Custcdial Care, Supervisory Care,

Zmbulatory Health Care

Reguirements

A and B (a) Annunciator Panel or Fire Alarm Panel
is to be readily accessible to Fire
Department personnel if more than one
zone 1s provided.
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A and B

A and B

(b)

()

(d)

Sec. 11.04(3)

An approved automatic smoke detection
system shall be installed in all corridors,

Manual pull stations shall be installed
every 50 feet throughout the facility

in patient room areas starting at the-
end of corridors. 2All other manual pull
stations shall be placed in accordance
with general requirements.

Fire alarm systems shall have annunciators
located at all nurse's stations, the tele-
phone switchboard, and at main location of
fire department entry.

11.05 Reguirements for Detention and Correction Occupancies

(1) A fire alarm system is regquired in every Detention

and Correctional occupancy and such a system must meet the reguirements

and standards as provided herein. Detention and Correction occupancies

are defined in the Life Safety Code.

{2) The general xeguirements shall be complied with in

all Detention and Correcilonal occupancies as 1f herelin restated

verbatim,

{3} Anruniciator panel or fire alarm panel is to be readily

accessible to fire depariment personnel if more than one (1} zone

is provided, and shall also be provided in jail control center.

{4) Manual pull stations shall be provided as set forth

in general reguifrements., EXCEPTION: Manual pull stations may be of

security typre in detention sections.

(3) Smoke detectors shall be installed in corridors.

If no corrxidor exists, installation shall be at the highest point

of the cell area(s}.

(6) Dormitory style facilities shall comply with Residential

regulirements.
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11.06 Reguirements for Residential Occupancy

(1) A £

ire alarm system is reguired for each of the

herein enumerated groups of residential buildings, and such system .

must meet the reguirements and standards provided herein. A resi-

dential bullding is a&s defined in the Life Safety Code.

{Z2) The general reguirements shall be complied with

in all residential occupancies as if herein restated verbatim.

(3) Residential Occupancies are hereinafter placed in

Groups A and B and these designations then used to indicate which

group or

follows:

GROUPS

groups must comply with the stated requirement, as

A. Hotel/Motels, Dormitories, Lodging & Rocming Houses
B. Apartments.

REQUIREMENTS

Z. (Hotels/Motels/Lodging or Rooming and/or Boarding
Houses, Dormitories)

(13

(2)

(3)

(4)

Smoke detectors shall be placed a maximum of
15 feet from ends of corridors or walls and
located 30 feet on centers throughout all in-
side corrideors. Smoke detectors shall be
placed maximum of 15 feet from ends of walls
and 30 feet on centers in open bay sleeping
areas.

Annunciator panel or fire alarm panel shall
be readily accessible to fire degartment if
more than one (1} zone is provided, and also
shall be located at the registration desk.

211 sleeping rooms shall have an approved self-
contained smoke detector (s} hardwired 1n accord-
ance with NFPA 74, Household Fire Warning Egulp-
ment. :

Motel (s) /Hotel (¢) having direct exteriorxr exiting
shall have manual pull station every 75 feet
located on exteriocr walls. (Minimum reguirement
shall be one)
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occupancy over 3,000 sguare feet, and such system must meet the re-

quirements and standards as provided herein. Mercantile occupancies

B. Apartments

(1) Apartment buildings having 12 or more units
cr 4 or more stories in height shall have
fire alarm systems. Smoke detectors shall be
placed a maximum cf 15 feet f£rom the ends of
cerridors and walls and 20 feet on centers.

(2) All existing apartments shall have approved
self contained smoke detector(s) located at
entrance to bedrooms.

{3) All new apartments shall have an approved sell

contained smoke detector(s) hard wired in accord-

ance with NFPA 74, Household Fire Warning Eguip-
ment.

11.07 Reguirements for Mercantile Occupancy

(1) A fire alarm system is reguired in every mercantile

are as defined in the Life Safety Code.

ana

noct

occupandy where:

approved sprinkler protection system,

(2) The gensral reguirements will be complied with in

mercantile occupancies ds if herein restated verbatim.

(3) If the existing mercantile occupancy nas a complete

a fire alarm system will

he reguired.

11.08 Reguirements for Business Occupancy

(1) A fire alarm system is reguired in every business

{a) Occupancy is subject to 300 or more total
occupants, or
(b) Occupancy is subject te 100 or more occupants
above or below level of exit discharge, ©r
(c) Building two (2) or more stories in height
- above level of exit discharge or two (2) or
more stories below the level of exit discharge.
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Such system must meet reguirements and standards -
as provided herein.
Business Occupancies are as defined in the Life
Safety Code.
({2) The general reguirements shéll be complied with in

all business cccupancies as if herein stated verbatim..

11.09 Reguirements for Industrial Occupancy

A fire zlarm system is required in all Industrial Occup-
ancies ag required in The National Fire Codes (Life Safety Code)

referred to in Section 4 cf these rules and regulations.

11.10 Reguirements fcr Storage Occupancy

A fire alarm system is reguired in all Storage Occupancies
as reguired in The National Fire Codes (Life Safety Code) referred to

in Section 4 of these rules and regulaticns.

SECTION 12. Qrder of Decision of the State Fire Marshal; and
Appeals and Procedure for Appeals frcm such Orders
or Decisions. '

Any person aggrieved by an order oxr final written
decision of the State Fire Marshal based upon or made in the course
of the administration or enforcement of the provisions cof Article 3

of Chaptér 29 of the Cfficial Code of the State of West Virginia
or based upon or made pursuant to these rules and regulations, and
desiring to contest such order or decision may file an appeal from

such order or written decisicn with the State FPire Commission.

Preserving the right to have such an appeal and the manner of pro-

ceeding wita the resulting contested case shall be governed by the
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following rules and regulations and by the corresponding state
statutes, i.e. West Virginia Code 29-3-1, et seqg., and West

Vairginia Code, Chapter 28A,

12.01 State Fire Marshal's Order and pecisions are

State Fire Marshal based upon or made in the course of the administ-
ration or enforcement of the provisions of Article 3 of Chapter 29

of the Official Code of the State of West Virginia, or based upon

or made pursuant to these rules and regulations, shall ke f£inal and
conclusive, unless vacated or modified upon review pursuant to the
appeal rights and procedures provided by said statute and these rules

and regulations.

12.02 West Varginia Code 29-3-12 (g} and (i)Inguiry

and Investigation - The testimony which may be obtained by the

State, Fire Marshal pursuanit to the authority stated in West Virginia

Code 295-3~-12 (gl and (i) shall be obtained without compliance with

the provisions set forth in these rules and regulations governing
"Procedure in Contested Cases.” Where appropriate, a subseguent

crder by the State Fire Marshal relating to the testimony so obtained . .
shall, the same as any other order by the State Fire Marshal, be

subjeet to the appeal rights provided_in.West Virginia Code 29-3-1,

et seg.

12.03 Appeal Petition - The appeal petition is to be

complete in itself so as to fully state the matters contested. No
telegram, telephone call, or similar communication will be regarded
as an appeal petition. The petition must contain and include the

following: (1) A copy of the order or decision of the State Fire
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Marshal being contested:; (2) a clear and concise assignment of each

error which the petitioner alleges to have been committed by the
State Fire Marshal in issuing said crder or decision with each
assignment of error‘being shown in separately numbered paragraphs;
(3} a clear and concise statement of fact upon which the petitioner
relies as sustaining his assignment of errors; (4) the address
petitioner desires to have all notices, documents, and the final
order mailed tc; (5) the telephons number or anumbers %here_petitioner
can be contacted; (6) the names and addresses of all persons having
any ownership interest in the property which is the subject of the
State Fire Marshal's order being contested; (7) a prayer setting
forth the relief sought; and (8) the signature of the petitioner

or its duly authorized officer.

12,04 Time Reguirement and Manner of Filing Appeal

Petition - An appeal petition musE_De-personally delivered or mailed
to the State Fire Administrator within thirty (30) dayé following
service upon the petiticner, or within thirty,(30) days following
actual receipt 1f service be not reguired or for some reason not
made of the order cor decision being contested. 2Any appeal petition
that is mailed shall be by certified mail, return receipt requested,
and shall be considered timely 1f postmarked within the said thirty
(30) day period. Any appeal petition not delivered or mailed as
aforesaid within said thirty (30} day period shall not be timely
filed and the order or decision of the State Fire Marshal being
contested by the untimely appeal petition shall be f£inal and
conclusive.
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12.05 Copy of Appeal Petition to State Fire Commission -

Upon receipt of an appeal petition, the State Fire Administrator

shall forthwith supply a copy of same to the State Fire Commission

together with an opinion by the State Fire Marshal regarding the

urgency of the matter peing contested. The State Fire Marshal may

elect to file a response to the appeal petition, and if ne so does,

same shall be delivered to the State Fire Ccmmission and a copy mailed .
te the petiﬁioner.

12.06 Scheduling Appeal Petition for and Notice of

Hearing - The State Fire Commission through the State Fire
Administrator shall schedule a heari%é on the appeal petition giving,
the petiticner and the State Fire Marshal at least ten (10) written
nctice of the date, time, and place of the hearing. 8Said notice to
the petitioner shall be by personal delivery or by certified mail,
return recelpt reguested, éhall coniain a short and plain statement

of the matters to be considered at the hearing, shall contain a copy
of the State E;Ie.Marshal's response, if any, to the appeal petition,
and shall be mailed or personally delivered by the State Fire
Administrator no later than thirty (3C) days after receipt of tne
appeal petition. & copy of the said noticg ?q the petitioner shall ..
be supplied to the State Fire Marshal. Any such hearing shall be
conducted at a designated location at the State Capitel in Charlesten, o
West Virginia, or in the discretion of the State Fire Administrator

at a location within the county where the premises in guéstion are

totally or partially located.
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12.07 Authorized Representative -~ The petitioner

may appear individually, or by counsel.

12.08 Continuances - A motion for continuance will not

be granted unless made three days before the hearing in writing, or
during the hearing, in either case for good and sufficient cause.
Upcn consideration of a motion for continuance, the urgency of the
situation shall be determined and taken into consideration. Con-
flicting engagements of counsel or the employment of new counsel‘
will not be regarded as good ground for a continuance, unless set
forth in a motion filed promptly after the notice of hearing has been
mailed, or unless extenuating circumstances are shown, which the

State Fire Commission or hearing examiner deems adegquate.

12.09 2Zbsence of Peti@ioger or Counsel at the Scheduled

Hearing - The absence of the petitioner or his legal counsel at a
hearing, after service of notice of time, date, and place, shall not
be the occassion for delay or continuance. The hearing shall proceed
and the case be regarded as having been submitted for decision on

the part of the absent petiticner or petitioners.

12.10 Hearing Examiner - Any member of the State Fire

Commission may conduct a hearing on an appeal petition, issue
subpoenas and subpcenas duces tecum, and shall have full authority

to conduct the proceedings on an appeal petition, and when s¢ acting
shall be referred to as the hearing examiner. Alternatively the

State Fire Commissicon may authorize and empower an impartial attorney
as a hearing examiner with the specific powers listed in West Virginig

Code 292-5-1 (4).
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12.11 Subpoenas and Subpoenas Duces Tecum - At any

hearing held hersunder, the testimony of witnesses and the pro-
duction of documerntary evidence may be recuired through the use

of subpoenas and subpoenas duces tecum. Such subpoenas or sub-
poenas duces tecum may be issed at the reguest of the petitioner,
the State Fire Marshal, or of the State Fire Commission, and shall
be issued by and in the name of the State Fire Commission.

Every such subpoena and/or subpoena duces tecumn
shall be served at least five (5) davs before the return date
thereof, either by personal service made by any person eighteen
(18) years ¢f age, or older, or by registered or certified mail,
but a return acknowledgement signed by the person to whom the )
subpoena or subpoena duces tecum ig_@ireqted shall be reguired
toc prove service by registered or certified mail.,

Any party reguesting a subpoena or subpoena duces fecum
must see that it is properly served. Service of a subpoena or
subpoena duces. tecum i1ssued at the insistence of the State Fire
Commission is the responsibility of such Commission.

Any public official who serves any such subpoena ozr
subpoena duces tecum shall be entitled to the same fee as a Sheriff
who serves a witness subpoena for a circuit court of this state;
and fees Ifor the attendance and travel of witnesses shall be the
same as for witnesses before the circuit courts of this state.

211 such fees shall be paild by +the State Fire Commission if the
subpoena or subpoena duces tecum 1is issued at:the instance of the

Commission. All such fess related to any subpoena or subpoena duces
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issued at the instance ¢f the petitioner or the State Fire
Marshal shall be paid by the party reguesting such subpoena.
Or subpcena duces tecum.

A reguest for a subpcena or subpoena duces tecum shall be
in writing and shall eontain a statement acknowledging that the
regquesting party agrees to pay theraforesaid fee.

Any person receiving a subpoena or subpoena duces tecum
issued hereunder shall honor the same as though it were issued
by a circult court of the state, and shall appear as a witness
and/or produce such bocks, records, or papers in response to
such subpoena or subpoena duces tecum. In case of disobedience
or neglect of any subpoena or subpoena duces tecum served on
any person or. the refusal of any witness to testify to any
matter regarding which he or she may be lawfully interrogated,_
the circuit court of the county in which the hearing is being
neld, upcn applicaticon by the State Fire Commission, shall
compel ohedience by attachment proceedings for contempt as in
the case of disobedience of the requirements of a subposna or
subpoena duces tecum issued from such circuit court or a refusal
to testify therein.

- 12.12 Bvidence - (1) All witnessas apgearing at such
hearing shall testify under oath or affirmation. Every acdverse
party shall have the right of Tross-examination of witnesses who
testify, and shall have the right to submit rebuttal evidence.

{2) All relevant and materizl evidencé, incliuding

vapers, records, agency staff memoranda and documents in the
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possession of the State Fire Commissicn or the State Fire
Marshal of which either party desires to avail nimself, may be
offered and made a part of the record in the c¢ase, notwith-
standing admissibility objections which might be validly asserted
in a court of law.

(3) Irrelevant, immaterial, or unduly repetitious
evidence shall be excluded. Except as otherwise herein stated,
the rules of evidence as applied in civil cases in the circuit
courts of this state shall be followed in considering what evidence
shall be admitted. However, when necessary to ascertain facts
not reasonably susceptible of proof under those rules, reasonably
authenticated evidence not admissible thereunder may be admitted,
except where precluded by statute or privilege, if it is ¢f a type
cormonly relied upocn by reasonably prudent men in the conduct of
their affairs,

12.13 Record of proceedings - All of the testimony,

evidence, and rulings on admissibility of evidence at any such
hearing shall be reported by stenog;aphic notes and characters

or by mechanical means and in such a manner that an accurdate
transcript of the testimony mayv be prepared. 2An official record
of the hearing will be prepared by the State Fire Commission, but
a transcript, as aforesaid, need not be prepared by the State Fire
Commission unless it be reguired for an appeal.

12.14 Informal Disposition - At any stage of the pro-

ceedings, informal disposition may be made of any contested case

by stipulaticn, agread settlement, consent orxder, cor default.
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12,15 Decisicon by the State Fire Commigsion - Upon the

conclusion of the hearing, the person designated by the State Fire
Commission as hearing examiner shall prepare a recommended decision
supported by findings‘of fact and conclusions of law affirming,
modifying, or wvacating the earlier order or decisioAFof the State
Fire Marshal with respect to which said hearing was held, and the
State Fire Commission may, thereafter, either accept, modify, or
reject such recommended decision, if. i1t shall accept such decision
it shall sign the same as its own; if it shall reject or mcdify

the same, it shall prepare a written decision setting forth findings
of facts and conclusions of law. In either event, the order si&ned

by the State Fire Commission shall be final unless vacated or modified
upcn judicial review thereof. A copy of said order shall be served
upon each party to the hearing and his attorney of record, if any,
in person or by certified mail, return receipi reguested.

12.16 Judicial Review - An appeal may be taken by the

petitioner or by the State Fire Marshal to the circuit court of the
county where the premises are totally or partially located, if ~

filed within thirty (30) days after the date upon which such party

was served wlth a copy of the final order or decision of the State
Fire-Commission. The final order signed by the State Fire Commission,
which such party was served with a copy of the final order or decision
cf the State Flre Commission. - The final crder signed by the State
Fire Commission shall be final and conclusive 1f the proceedings for
judical review have not been duly institutgd within the said thirty

(30) day period.
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SECTION 13. Severability

The sections and subsecticns of these rules and
regulations shall be deemed severable. Should any section or
subsection be deemed by judicial opinion unconstitutional or in.
any manner contrary to the laws of the State of West Virginia,
then such opinion or enactment shall invalidate only that parti-
cular‘section or subsection of these rules and regulations and
all other sections shall remain in full force and efféct (pro-
vided such remaining portions are not determined to be inseparable)

and to this end these rules and regulations are declared separable.
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