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Fire Commission’
tegislative Regulations Sec. 1.06
Seriss I ’

SECTION 1. General

1,01 Scope = These regulations establish the
rules and régqlations deemed necessary by the State Fire
Commission for the safeguarding of 1ife and property from

the hazards of fire and explosion.

1.02 Autharity — These rules and regulations are
issusd under authority of West Virginia Code, Chapter 29,

Article 3.
1.03 Effective Date -
1,04 Filing Dates -

1.05 Certification — These rules and regulations

are certified authentic by the State Fire Commission.

1.06 Exemption — This State Fire Code has no
appliczation %o personal care homes caring for five or less
patients or buildings used wholly as dwelling houses for no
mare than two families and has no app{ication to farm
structures. Frovided; however, that farm structures (1)
uéed fo gfoup slesping accommodations for farm workers or
¢z used for educaticnal, health care or penal ocgupancy
zshall not be exempt fyom the requirementsrmf this State Fire

Code.




Fire Commission
Legislative Regulations Sec. 1.907
Series T

1.07 Incorporation of Other Documents - This State
Fire tode does not inclucde a reprinting of all the require-
ments imposed by statute or by the incorporation of various
National Standards and codes cited in Section 4 of these
Fules and Regulationg. For ascertaining these additianal
standards and reqguirements it is necessary‘ta make reference

to said other documents.

SECTION 2  Feporting of Fire Incidentes by Fire Departments

Brigades, and Companies

-Any organized public fire brigade, department or
company shall report every fire and non-firve incident(s’ to
the States Fire Marshal on the forms provided by the State
Fire Marshal. Every fire and non—fire incident response
shall be reported within thirty (30) days after the date of
the incident. EXCEPTION: any fire ar explosion involwving

human fatality, property damage in excess of $256,000, or

arson or suspecited arson, shall be reported immediately.

SECTION 8 Unvented Heaters
Al unvented fuel fire heaters are prohibited
for all occupancies except one (1) and twos (23 family

dwellings.




Fire Commission
lLegislative Regulations Sec., 3
Series 1 ’

SECTION 4 Natiornal Standards and Codes

. 40! Incorporated of National Standerds and
Codes — The standards and reguivements as agt cut and |
established by the 1983 edition of "The Naticonal Fire Codes”
published by the Naticonal Fire Protection Association in-
cluding Supplements A and B (hut not including standards
and reguirements directed to the cperation of local fire
departments) shall have the same force and effect as if set
cut verbatim in these regulations and are hereby adopted and
promulgated by the Btate Fire Commission as a part of the
State Fire Code. The Btate Fire Marshal shall make use of
the standards and reguirements within said publications in
all matters coming under his Jurisdiction. A copy of the

said, "The Naticnal Fire Codes” has been filed with the

Secretary of State and a copy of the Table of Contents of
said publicatiaon is included herewith. Information re-
garding the purchase of the aforesaid "The National Fire
Cades" (or ssparate volumes fthereof) may be cbtained by
writing to the National Fire Protection Association,

Batterymarch Park, BQuincy, Massachusetts 02269.




Fire Commissiaon
Legislative Regulations Sec. .02
Series I

4,02 National Standards and Codes - Hodificationruf
Fireworks Display Regulations. The "Regulations of the
State Fire Marshal For The Display of Fireworks" as con—
tained in N.F.P.A. 1123 =f the 1982 edition of "The Naticnal
Fire Codes" above referred to shall have the same force and
effect and shall zontrol the same as 17 set out verbatim ine
these regulations and are hereby adopted and promulgated by
the State Fzre !ummlsszun as a part of the State Fire Code,

but with numbered paragraphs 3 and 4 thereof changed to read

as Tollows:

3. Upon receipt of such applicatien at least 15
days in advance o=f the date set for this display, the
Chief of the Fire Department shall make, or cause to
be made an investigation of the site of the proposed
display for the purpose of determining whether the
provisions =f these regulations are complied with in
the case of the particular display. He shall confer
witit the Chief of the Police Department, cr the County
Sheriff if the site for the proposed display is to be
putside the limits of a munlnlpallty, about the appli-
catian and whether issuance of a permit would be con-
sistent with public safety. Being satisfied that a
disnlay is properly lawful, the Chief of Folice (or the
County Sheriff, if the site of the proposed display is
cutside the limits of a municipality) and the Chief of
Fire Department shall together endorse the application,
stating that they approve the digplay as being in con-
formance with all parts of the law and with these re-
gulations., Failure to approve the application by
gither the Firve Chiesf or Police Chief (or County
Bheriff, as the case might bel shall be sufficient
cause for the State Fire Marshal to deny a permit.

—da




Fire Commission
Legislative Regulations Sec. 4.2
Series I ]

4. The application, following endorsement by
the CThiefs of the Fire and Folice Departments (or
County Sheriff, as the case might bel, shall be sent
to the State Fire Marshal who shall then, upon ra-
ceipt aof evidence of financial responsibility as re-
gquired by law in such zases, issue a nonbtransferable
permit authorizing the display.

These changes to said N.F.P.A. 1123 are made to make
certain that it is understood that the County Sheriff
{rather than City Policg Chief) is the lowcal police autho-
rity referred to in West Virginia Code 29-3-24 in those

situaticons where the proposed site of a firvewarks display

is outside the limits of a municipality.




Fivre Qommission
Legislative Regulations Sec. .03
Series 1

4,03 National Standards and Codes, Table of Tontents

(1) National Fire Codes — Published by

Fire Frotection éAsscociation:
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Fire Commission
Legislative Regulations
Serieg I
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Fire Commissicn .
Legislative Regulations Sec, 5
Series I ' _

SECTION 5. Sprinkler Protection & Area Limitations

Approved automatic sprinkler systems will be installed in all new
buildings, used for any occupancies, exceeding the areas in the following table.
EXCEPTION: As to occupancies noted in Section 6 of these rules and regulations,

sprinkler protection shall be provided as required by said Section 6.

BUILDING HEIGHT

Type of ' ' 1 2 Mere than 2

, More than . More than
Copstruct;on S;ory Story stories and 40 feet 75 feet
up te 40 fr.
Type 1 E
443 ,
Fire Resistive 40,000 30,000 10,000 Sec.10-High Rise Sec,l0-High Rise
332 A
Fire Resistive 40,000 30,000 10,000 - Sec.1l0-High Rise §Sec.lO-High Rise
Type II -
222 '
Protected Non-Com. 30,000 ZO,QOO 8,000 Sec.10-High Rise Sec.l0-High Rise
o111 ' o _ ) ‘
" Protected Limited o ,
( Combustible 20,000 15,000 5,000 Sec,l0-High Rise NOT PERMITTED
0QQ
Unprotectad Limited All Areas
Unprotected Nen~Com 7,000 4,000 Require Sprinklers NOT PERMLITTED NOT PERMITTED
Type III . . ’ : ' )
2i1 : , 7 All Areas
Ordinary Protected 9,000 5,000 Regquire Sprinklers NOT PERMITTED NOT PERMITTED
200 - -
Crdipary Non- - - : - All Areas :
Protected 7,000 4,000 Require Sprinklers NCT PERMITTED NOT PERMITTED
Type IV - i : .
"ZHH
Heavy Timber 9,000 6,000 i © 3,000 NCT PERMITTED NOT PERMITTED
Type V
111 -
Protected Wood All Areas
Frame 7,000 4,000 Requires Sprinklers NOT PERMITTED NOT PERMITTED
000 A '
Non-Protected _ o
Wood Frame 5,000 3,000 h NOT PERMITTED NOT PERMITTED NOT PERMITTED



Fire Commiszsion
Legislative Reqgqulations Sec. .03

Series I
MNotes fo
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Table:s

The word “area"” means that area enclaosed by
extericr or foundation walls, fire barviers, or

a sombination of exterior or foundation walis.

A Tire barvier is a continuous vertical membrane
designed and construcied with a fire resistance
vating of twa (Z) hours to limit the spread of
Tire and smoke. Fire barriers shall have protect
openings.

The phrase "not permiﬁfed” means that buildings of
these heights are not permitied for the type of
construction indicated.

The phrase "Section 10-High Rise" means thabt the
building shall alsc comply with Secticon 10 of these
Fules and Eegulations.

Types of building comstruction indicated in chart

are located in NFPA 220, Standard on Types of
Building Construction.

Frotection of Structural members in Type I and Type
IT construction: Columns, girders, trusses, beams,
lintels, or octher structural members that are re—
quired to have a fire resistance rating and that
suppeort more than two floors o one floor and roof,
oy support & bearing wall or & nonbearing wall more
than twx stories high, shall be individually pro-
tected on &ll sides for their length or height with
materials having the reguired fire resistance
rating. All other structural members required to
have a fire resistance rating may be protected bry
individual encasement, by a membrance or ceiling
protecticon which is part of an approved assembly
which meets the reguired fire resistance rating,

ar by a combination of both.

SECTION & Sprinkler Frotection (certain cocupancies)

all

nursing, convalescent, old age, custodial care, and

long term or extended care homes or institutions, existing
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aﬁd new, regardiéss wf the Ttype of construction, shall be
provided with complete automatic sprinmkler protection in
accordance with Standard 13 contained within the aforesaid
Natismal Fire Codes. EXCEPTION: Homes caring for motb
more than three patients.

SECTION 7 Qarpet Usedrés Floor Covering

7.0L Flammability Reguiremsnts for Carpet
Used As Floor Covering

In institutional, health care, sducational
and penal cocoupancies, carpet shall meet
& minimum value of O.45 watts per square
centimeter in all corridors and exits.
Carpet in all other aresas of the above
shall mest a minimum value of O.22 walis
per sguare centimebter.

Flammability requiremsnts for carpsi used
as floor covering in all other cccupancies
snall meet a minimum value of O.22 watts
per square centimeter in a1l corvidors

and exits.

The values shall be determined by the
Critical Fadiant Flux of Flewwyr Covering
Systems, NFFa 253,

7.02 Smoke Generation Properties of Carpet Used

as Floor Covering.

In all ccocupancies smoke shall not exceesd
a mavimum value of Dm=430 (flaming model.

The wvalue shall be determined by ASTHM E-EE&Z,
Specific Optical Density of Smoke Gereration
by Szlid Materials.

41l1 test data for determining the flamm-
azility and smoke properties shall be con-—
ducted by a naticnally recoanized laboratory
as certified by the Natiocnal Vaoluntary
Laboratory Accreditation Frogram.

~10-
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SECTION 8 Maintzrance of Fire Mazard; Order for Lorrecting
Condition, Removal of Material, Repair, Demoli-
ticn, etc.; Order to Contain Notice o Comply and
Right tTo appeal.

Whenever the State Fire Marshal, by ézd through
pErsons working under his direciion, shall determine (based
upon the State Fire Code and/or on the experience and know-
ledge applied in the operation of his officed (L) that any
building or structure has been constructed, altered, or re-
paired in a manmner violating the State Fire Code as promul-
gated pricor to the commencement of such construction,
alteraticns, or repairs, or (2) that any building or
structure is being maintained or used in such a way as to
gndamger 1ife or property from the hazards of fire or
explosicn, or (23 that any building or other structure
or praparty of any kind, which, for want of repairs, or
by reascn of its age, dilapidated, or abandoned condition
ar for any other reason consbitutes a fivre hazard and is
1§cateﬁ or constructed so as to cwnstitute a danger to
mther buildings, property, persons, lifs, or limb, or (4
that inm any building or upon any premises there is located
any combustible, flammable, or explosive substance ov
material o other condition dangerous to the safety of
persons ccoupying the building or premises and adjacent

premises and praperty, then the State Fire Marshal shall

-11-
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crder such condition Ev thing to be &mr?ected, oy Ccom=
bustible, flammable or sxplosive, i1tems o be removad,

or such building or buildings to be repaired, closed tw
ozcupants, or vemoved, as reguired by the circumatances;
and such order shall be promptly complied with by the
awner, agent, ococupant, and lesses of such premissas,
place, propeviy, ar thing. Any such order may be ex-
pressed in the alternative, e.g. allowing repair but on
the failure o repalr reguiring demclition. Any such
arder by the State Fire Marshal which concludes that a
fire hazard exists, shall advise what repairs, and/or
demelition, must be accomplished, shall advise that
compliance therswith shall be completed within thirty

c30r days of issuence=, shall advisse that in the event

of noncoempliance, the Stats Fire Marshal is authorized

by statubse to entsr intoc and upon the premises affected

by such order and cause the building, structure, premises,
or fthing to be repaired, torn down, materiais removed, and
all dangercus conditions to be remedied (as the case may bed
at the ewpense of the owner, and shall advise that the sub-
ject arder can be contested by entering an appeal ta the
State Fire Commission as cutlirced in Section 13 of these

Fules and Regulaticons.

-12-
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SECTION 3 Interference with Fire PFrotection Eguipment

No person shall render any portable or fimed fire

extinguishing system or device or any fire warning system
inmparative_mr inaccessible excapt as may be necessary
during emergencies, maintenance, drills or prescribed
testing.

SECTION 10 High Rise Buildings - Fire SBafety Standards and
FReguiremenis

10,01 General — a4ll new builldings or structures
move than forty (40) fget in height, measured from the
lowest grade level to the floﬁr of the highest normally
cocupied space used for human occupancy of the structurs,
shall be subject tao the ruleé and regqulatiocns set forth
he%ein for high rise brildings. These high rise regu~
lations shall not nullify or interfere with axisting city
ordinances o local laws previouély adopted prior to
September 8, 12750 relative to this subject. EXCEFTION:
Industrial ococupancias not occupied as business offices.

10.0% éd&itimn of Flacors ta Existing Huildings

Whensver floors are added tTo sxisting
building, which previously was not & high rise, causing
building to now become a high vise, such bullding shall

comply with High Rise Standard.
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19,03 Automatic Fire Extinguishing Svstems &

Standpipe Syst=ms —~ 4ny building or structure as definsd
iﬁ 10,01 cr 10,02 used Tor human occuﬁancy shall have an
aporoved automatic fire exsinguishing system throughout
the entire building and standpipe systems installed in
azcordanse with The National Firve Codes, imposed by
Section 4 of these Rules and Fegulations

| 10.04 Five Alarm System ~ The fire alarm system
shall conform to the standards and requirements imposed by
Sestion ¢ and Section 11 of these Fules and Ragulations.

10.05 Fire Department Voice Communication System

= Any high rise building or siructurs used for human cHziup -
anoy that is seventy-five (73) feet in height or greater as
measured from the lowest grade level o the floor of fthe
highest normally occupied space used for human OCCUupancy
shall have an approved elsgciérically supervised fire de-
partment voice communication system. Fire Dapartment Voice
Communication System shall be located at sach floor level
@i stair enclosures, elevator lobbies, penthause (ard in
any elevator designated for fire department use). This
systam shall be a telephone jack system unless specifically
appraved ocbtherwise by the designated fire aubthority having

Juriedictian.

~14-
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10.06 High Rise Central Control Station — In
every High Rise ag defined in 10.0! amd 10.0F, a ceniral
contryol staticon for Fire Departmént cperations shall be
provided in & looation approved by the State Fire Marshal
or the designated loccal fire autharity. the Central Control
Statiof shall contain: 1) the fire department vizice com-
munication system panel when regquired, () fire detecticn
and alarm system panels,AQS status ﬁmaicétors for the
HVYALD, 8moke Control System, fire pumps and emsrgency
generator and & (=) teleﬁhmne apprgvediby designated fire
atithority haviéé Jurisdictian, ‘Emérgency lighting shall
be pravided at the Central Lantrol Station.

10.07 Emsrgency Fower — 8 peimanently insgtalled
emergency powsr generation system conforming to The MNational
Fire LCodes imposed by Section ¢4 of these Fules and Fegul a—
tions shall be provided in every high rise building 75 feet
in height or greater, as measured fram the lowest grade
level to the floor of the floor of the highest normally
sccupied space used foar human cccupancy.

Aall power, lighting,_signal, and communication
facilitiea,-required by these rulesrand ragulations or
otherwise, shall be transferable automatically te the

emargency power system. - ‘

-15-
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The emergency system shall be of sufficient
capacity to provide service for, but not limited 4o, the
following:

tal) Fire Alarm System

(b1 Exit & Other Emergency Lighting

(z) Fire Frotection Egquipment

(d) Smoke Control System

(@) Fire Department Elevator

(f) Fire Department Voice Communicaticn Svystem

tg) Fire Fumps

10.08 Smoke Control —~ In all high rise buildings
as defined in 10.01 and 10,02 an enginesred smoke somtrol
system shall be provided as acceptable to the autharity
having Jurisdictian.

10.0%2 Floor Designation - All stairway doors
(both on the stairway and entrance side) shall indicate

the flocors by number. The number shall be at least &7

blaock letters in a contrasting calar.

SECTION (i Fire alarm Systemn
11.01 General Reguirements for All Occupanciss

€1y ALl fire alarm systems including all compao-
nerts shall be electrically supervised. Components shall imnclude
pull stations, automatic detection, sounding devieces, flow
switches, tamper switches and main panel.

€2 All fire alarm systems shall be tied in
ahead of the main power disconnest, unless secondary power Source

is provided.

-16-
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=1 All fivre alarm system wiring shall be in ac-
cordance with The National Fire Codes, imposed by Bection < of
these rules and regulations.

(%) Sprinklier Systemis) installed -~ The 0S5 & Y

arnd *.I.V. Valves shall be electrically supervised and tied into
the trouble side of the panel.

(a3 Sprinkler Bystem(s) shall be tied in so flow
will activate the general fire alarm sounding devicei(s).

(2) Flow and/cr pressure switches shall be an-—

nunciated separately on the main fire alarm panel.

¢73 all Health Care and Detention and Sorrec—
ticnal occupancies shall be tied indg & Tire department or & com—
munication center responsible for receiving emergency calls with
2ad—four supervision,

(8) Heating, Ventilation, Alr Conditioning

Bystems (HVaIC)
tady All heating, ventilation, air

conditioning systems greater than
2000 CFM and less than 13,000 CFM
shall have a duct type smoke de-—
tectar in the returm air duct or
plenum for automatic shut down, to
tlose main fan dampers and to sound
general fire alarm when activaied.

{(b» All heating, ventilation, air
conditiconing systems greater than
15,000 CFM shall have duct type
smiake detectors installed in both
supply and retuwrn airvy duct to autao-
matically shut down, close main fan
dampers and to sound gensral fire
alarm when activeted.

~17-
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tc3d Health Care, Detention/Corrvrectional
sCccupan-ies and high rise buildings
duct detectors shall be zoned ta
indicate the specific air handling
unit at the main fire alarm panel.

dy 1o0X utilization of cwulside air
‘will not reguire duct detectorisl.

() Exception to 11.0108): HVAC
Systems used as part of the
engineered smoke control systens
are sxempt from 11.0108).

(3> Audible alarm indicating devices shall be of

suwzh character and so distributed as to be effectively heard
above the ambient rnoise lesvel obtained under normal conditiazons of
CCCUPANTY .
Aﬁdible alarm indiﬁaﬁing deviﬁes shall produce
signals that are distinctive framraudible signalé used for other
purposes Iin the same building.

Fre-raecorded uv-liﬁe valce evacuation in-
sitructions $o occcupants are permitted. Pre-recorded
instructions shall Sé preceded b; ﬁot less fhan 5 seconds
or more than 10 seconds of a cantinuous alerting signal.

Upon completion or failure of pre-racorded instru:fions,
the fire alarm evacuatiaon signalrghail éoqnq: Fre-recorded
instructions shall be repesated tws or more times. Live
voice instructions shall be pérmitted ta interrupt the pre-
recerded message or the fire alarm evacuaticon signal.

adudible and visual fire alarm devices shall be

used only for fire alarm system.
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(10 Manuzal pull stations shall be located
o greater than 200 fewmt froam sach other énd at all exits.
Manual pull stations shall be of the same general opera— .
ticnal type. (Bee specific cooupancy provisiocns for addi-
tional reguirements)

(11) Thermal detectors are required in the
fxllowing arsas in all occupamcieé requiring a fire alarm
system and as listed or identified in The Life Safety Code

CNFFRA 1010

{a? Elevatoyr Shaftis . i Fived Temperature
thy attic & Dockloft Soacss Fived Temperature
{c) Btorage Rooms Fate of Rise
tdy» Furnace or boiler rooms Fixed Temperature
(e2) Janitor Closets Rate of Rise
Cf) Kitehens Fivxed Temperature

{g?) Laboratories, Home
Economics, Woodworking
Shops, Auto SBhops,
Utility REmoms, % Locher
Rooms mate of Rise

EXCEFTION: Thermal detsctors are not reguired
in areas provided with sprinkler
Spratection or dwelling uwaits of
apartments.
(12) Bmoke detectors are reguired in the follow-—
ing aregas in all mecoupancies reguiring fire alarm systems:
(a) Rooms and/or areas dedicated far
the locaticon of electrical dis-

tribution panels or transformers.

tb) Stages

~10-
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Smoke detectors where required shall be placed a
maxlimum =f 15 feet from ends of corridors or walls and 30
feet on centers. Variance with these reguirements must have
submission of Lechnical data to justify excesding these dig-
tance reguirements.
£iI3% A& building or structure being used for more
than one occupancy must coaply with the fire alarm system re-

quirements of most stringent occoupancy.

-11.Q2 Fegquirements for Educaticnal Occupancy
(1) A fire alarm system iz reguired in

every educaticnal oocupancy, and such a sysbtem must meet
the reqguirements and standards as provided herein. Edu-~
cational oocupancies are as defimed in the Life Safsiy Uode.
EXCEFTION: One or two vroom buildings of less than 2500 sq.
ft. grogss floor arsa with direct exiting to the cutside from
gach <¢lassroom.

(23 The gensral reguirements shall be com-—
Plied with in all sducational oocupancies as if herein re-
stated verbatim.

(Z) Open Flan Classroom Concepts will re~
quire & conplete smoke deﬁeéticn system throughout the
Tacility.

(4) Day Care Centers lecated in buildings

other than educaticonal facilities shall have smoke dehsctors

-20-
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installed on ceilings of each story in front of Sthe doors to
to the stairways and at no greater than 30 feet spacing in
the corridors of all floors cccupied by the center. De-
tectors shall also be installed in laounges and recreation
areas in the center. |

(37 An annunciator panel or fire alarm panel
iz to be readily accessible to local fire department person-—
nel if more than one zone is provided.

{Z) Rate of risg thermal detectors are re-
guired in all Rest Fooms having three (3 or more fixtures.

(73 Bmnxke detectors shall be installed in
all corridors, sxcept in & single story building with divect
exiting to the exbtericy from every normally student ocoupied
room via a door,

11.03 Reguirements for Assembly Occupancy

iy & five alarm system is reguired in

every place of assembly where:

Calr Ocoupancy is subject to 300
oY more ocoupants, or

(b)) Qccupancy is subject tao 100
cr Moy e oocupants above or
below level of exit discharge,
oy

fcd Building is two (23 or movre
staries in height above level
of exit discharge, or two (2
Ir move stories below level
of exit discharge.

-21-
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Such system must meet requirements and
standards as provided herein.
Adssembly Dccubancies are as definsd in the
Life Safety CTouie. |
{2) The Gensral Reguirements shall bz com-

plied with in all places of assembly as i f herein restated

varbatim.

(31 Annungisator panél and/ocr fire alarm
panel shall bz readily accessible to five department i f more
then one zone is provided.

(4) Theater(s) are reguired o provide
sounding audible device(s). House lights shall be activated
by fire alarm system.

11.04 Requirements for Health Care Occupancy

€13 A fire alarm system is reguired in
every HMealth Care occcupancy, and such a system must meet
the reguirements and standards as provided herein. Health
Care occupancies are as defined in The Life Safety Code.

CZ) The general reqguirements shall be
complied with in all health care coccupancies as if herein

restated verbatin.
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(3% Health Care occupancigs are herein-
after placed in Groups & and B and these designations then
used to indicate which group or groups must comply with the
stated requirement(s), as follows:

EROUFS

#. Hospitals and Nursing Homes

B, Residential - Custodial Care, Buper-
visory Care, Ambulatory Health Care

REGUIREMENTS

A angd H (a}) Annunicator Fanel or Firve
Alarm Panel is to be readily
accessible to Fire Depart-—
ment personnel 1f more than
one zone is provided.

& and B (by An approved automatic smoke

detection system shall be in-
stalled in all corridors.

A and H () Manual pull staticons shall be
installed esvery S0 feel
throughout the facility in
patient room areas stariing
at the end of corvidors. All
other manual pull stations
shall be placed in accordance
vwith general redquirements.

td) Fire alarm systems shall have
anrunciators located at all
nurse’s stations, the tele-
phone switchboard, and at
main location of fire depart-—
ment entry.

11.0%5 Reguirements for Detention and Corvrection
Qrcupanci es

€13 A fire alarm system is reguired in

evary Detention and Corrvectional occcupancy and sush a system

-23-
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must meet the requirements and standards ss provided herein.
Letention and Correction occupancies are defined irm the Life
Safety Code.

(23 The general reguivements shall be com-—
plied with in all Detentiwon and Correctional ccocupancies as
if herein rastated verbatim.

(23 Annunciator panel or fire alarm panel
is to be readily accessible to fire department peraschnel if
more than one (1) zone is provided, and shall also be pro-—
vided in jail control center.

(4) Manual pull stations shall be provided
as s@t forth in general reguirements. EXCEFTICON: Manual
pull station may be of security type in detention secticons.

(5} Smuke detectors shall be installed in
coryidors. If mo corridor existé, installaticn shall be at
the highest point of fthe zell areafds).

(&) Dormitory style facilities shall comply
with Fesidenftial requirements.

11.06 Requirements for Residential Occupancy

t1) A fire alarm system is requifed for @ach of
the herein enumerated groups of residential buildings, and such
system must mmet the reguirements and standards provided herein.

A residential building is as defined in the Life Safety Cwode.

24~
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(2) The general requirements shall be complied
with in all residential coccupancies és if herein restated verba-~
tim.

(31 Residential cccupancies are hereinafter
placed in Sroups & énd I and these déﬁignatimna then used to in-
dicate which group or graups must comply with the stated require—

ment, as fol lowss
GROUES

A. Hotel/Motels, Dormitories, Lodging and
Foooming Houses
E. Apartments

RECQUIREMENTS

A. (Hotels/Motels/Lodging or Rooming and/ar
Boarding Houses, Dormitories)

{11 SBmoke detectors shall be placed &
maximum of 15 feet from ends of
carridors or walls and located 30
fmalt on centers throughout all
inside carridors, Smoke detectors
shall be plaeced maximum =7 1S feeb
from ends of walls and 30 feet on
centers in open hay sleeping argas.

(2» Annunciator panel or fire alarm panel
shall be readily accessible to five
department 1if more than ane (13} zone
zone is provided, and alss shall be
located at the registration desk.

2) All sleeping rocoms shall have an
approved self-contained smoke de-
tector (s hardwired in accordancs
with NFFA 74, Household Five
Warning Eguipment except for
existing sleeping rooms cwned by
the Btate and located in dormitories
or state parks.

Lt
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(33 Moatelisi/Hotel () having direct
evterior exiting shall have manual
pull station every 75 feet located
i exbterior walls., (Mimimum reguire-—
ment shall be cnel.

B. aApartments

(1) Apartment buildings having 12 or
more units or ¢4 or more stovies in
height shall have fire alarm
systems., Smoke detectors shall be
placed & maximum of 15 feet from the
ends of corvidors and walls and 30
feet on centers.

(2) All existing apartments shall have
approved seli-contained smoke de-

~tector(sl) located at entrance to
Dedraoms.

{32 All new apariments shall have an
approved sel f-confainsd smoke
detector(s) hard wired in accordance.
with NFF4A 74, Houseshold Fire
Warning Equipment.

11,07 Regquirements for Mercanbtile Occupancy

(13 A fire alarm system is reguirad in svery
mercantile coaoupancy over 3,000 square feet, and such system must
meet the reqgquirements and standards as praovided hergin. Mercan-—
tile oocupancies are as deefined in the Life Safely Lode.

{2} The general reguirements will be complied
with in all mercantile oococupancizss as if herein restated verba-
tim.

(3) If the existing mercantile cccupancy has

a compltete and approved sprinkler protection system, a fire alarm

system will not be recuired.
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11.08 Requirements for Business Occupancy
1) & fire alarm system is reguired in every
Businsss oooupancy where:

(a) UOccupancy iz subject to 300
oy move total occupants, o

(b? Cocoupancy i3 subjest to 100
o minre Sccupants above o
below level of exit dischargs,

[

(c) Building tweo (23 or more stories
in height above level of axit
discharge or fwe (Z) or mare
stories below the level of exit
discharge.

Suczh system must meet requirements and standards
as provided herein.

Business cccupancy are as defined in the Life
Safeby LCode.

(Z) The general reguirements shall be com-
plied with in all business cocupanciss as if herein restated ver-
batim.

11.09 Reguirements for Industrial Occupaney

A fire alarm system iz reguired in all Indus-—

trial Occupancies as reguired in The National Fire Codesz (Lifs

Bafety fcde) rveferred to in Secticon < of theses rules and regula-

tions. - =
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11.10 Reguirements for Storags Occupancy
A fire alarm system is reguired in all SBtar-
age Oocupancies as reguired in The National Fire Codes (Life
Safety Eoded veferved o in S=cticn 4 of these rules and regula-
tions,

SECTION 12 Exit Inspecticons and Public Life Safety Annocunce-—
ments

12,01 Inspectian of Exits. Not more than ninety (50D
minutes pricr o the schedulsd commencement of any noncontinuous
activity, event, performance, show, meeting, functian, or other
oozasion for which persons will gather at a Class A o B place of
azsembly (as defipned in the 1581 editisn of the Life SBafety Code
- NFfFaS Noe 101 the owner (or his designee pursuant to written
authority, instructions, or procedures) shall inspect every
reguired exit, way of approach thereteo, and way of departure
therefrom. If such inspection reveals that any regquired means of
ggress 1is obstructed, inacces=zsible, lockad, fastened, o
ctherwise unsuited for immediate use, the scheduled program shall
not begin, oy shall admittance to bthe plase of assembly be
permitited, until necessary corrective action has been completed.

12,02 Annowuncements. Immediately pricar to the start
of the P Cgr am, the owner or his authorized agent shall orally
notify all attendess comcerning the lacation of the exitis? to be

tsed in case of fire or other emergency.
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12.0F2 Recards. Accurate record of all inspections, cor-

rectbicns, and notifications made pursuant to this chapter shall
be kept and retained for at least two (2) years in the oifices of
the raespective building Ewners. The records shall contain:

{a’ A briaf description of each activity, event,
parformanﬁe, @tc.{:imcluding date, time, and locationg

(b)vthe'éaﬁe and signature of the person who per—

formed @ach ﬁaquirement of this chapter; and

‘Cch the.date anﬁ ﬁ;me when each requirement was
per formed.

12,04 alternatives. In cases of practical diffi~ culty
or undue hardship, < inwhich compliance herewith would nat sige-
nificantly increase 1ifa‘5aféty, the State Fire Marshal may ap-
priove or accept alternative means of accomolishing the objectvives

of this section.

SECTION 13. Drder of Decision of the State Fire Marshalj

and adppeals and Frocedure far Appeals fram

suck Orders or Decisions.

ANy person agarieved by an order or final written
decision of the State Fire Marshal based upon or made in the
courss of bhe administraticon or enforcement of the provisions of
Article 3 of Chapter 29 of the Official Code of the State of West
Virginia or based wpon or made pursuant to these rules and regu-—
lations, and desiring to contest such order or decisicn may file
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an appeal from such order or written decisicon with the State Fire
Commissien. Presevving the right to have such an appeal and the
manner of proceseding with the resulting contested case shall be
governed by the following rules and regulations and by the corre—
sponding state statutes, i.e. West Virginia Code 29-3-1, =2t. seqg.
and West Virginia Code, Chagter 294,

12.01 State Fire Marshal’s Order and Decisicns arg Fi-
nal and Conclusive ~ Any order or fiﬁal written decision of the
Btate Fire Marshal based upon v made in the course of the admin-~
igtration or enforcemsnt of fthe proavisions of Article 3 of Chap~
ter 2% of the O0fficial Code of tﬁe State of West Virginia, or
based upon O made pursdant to these rules and regulaticons, shall
be final and conclusive, unless vacated or modified upon review
pursuant to the appeal rights and procedures provided by said
statute and these rules and regulations,

2.02 West Virvginia Code 293-3—-12<¢g? and (i) Inguiry and
Investigation - The testimony which may be aobhtained by the State
Fire Marshal pursuant £tz bthe autheority stated in West Virginia
Code 29-3-124g) and (i) shall be obtained without compliance with
the provisions set forth in these vules and regulations governing
"Procedure in Contested Casss.” Where appropriate, a suebzseguent
order by the 8tates Fire Marshal relating to the testimony so ob-
tained shall, the same as any other order by the State Fire Mar-—
shal, be subject to the appeal rights provided in West VMirginia

Code 29-3-1, et. seqg.
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1Z.03 dppeal Petition —~ The appeal petition is to be
typewritten, styled "Appeal Petition”, and submitted with an
original and ocne (1) copy. It shall be complete in itself so as
o Tully state the mattera taﬁtegted{ No telegram, telephone
call, or similar communication will be regarded as an appeal pe-—
tition., The petition must contain and incliude the following:
{13 a copy of the order or decision of the State Fire Marshal be-
ing contaﬁtadg () a clear and concise agssignment of gach evrar
which the petiticner alleges o have been commitied by the State
Fire Marshal in issuing said order or decision with sach assign-
ment =f error being shown in separately numberéd paragyraphs; (3)
a slear and concise statement of fact upon which the petitioner
relies as sustaining his assignment of errﬁra; (4) the address
petitioner desires to have all notizes, documents, and the final
mrder mailed toy (S the telephone number or numbers where peti-
ticner can be contacted; (&) the names and addresses of all per-—
scons having any ownership interest in the property which is the
sub ject =f the State Fire Marshal’s order being contestedy (71 a
orayer setting forth the relief sought; and (B) the signature of
tha-p&ﬁiﬁiqnar or its duly auvthorized afficer.

.04 Time Reguirement and Manner of Filing Appeal
Fetition - An appeal petiticon muét be personally delivered or

mailed to the Btate Fire Administrator within thirty (300 days
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folliowing service upon the petiticner, or within thirty (20 days
following acitual receipt L serQice be not required or for saome
reason not made of the order or decision being contested. Any
appeal petition that is mailed shall be by cerftified mail, reiturn
receipt requssted, and shall be considered timely 1{ postmarked
within the said thiviy (3060 day period. Any appeal petitian not
delivered or malled as atoresaid within said thirty (E0) day pe-—
ricd shall not be timely filed and the order or decision of the
State Fire Marshal being contested by the untimely appeal peti-
tion shall be final and ﬁanclusive.

2,09 Copy of Appeal Fetition to State Fire Commission
~ Upon receipt of an appeal petiticon, Ehe Stéte Fire administra-~
tor shall forthwith supply a copy of same to the State Fire Com-
missiorn together with an wpinion by the State Fire Marshal re-
garding the uwurgency of the matter being contested. The State
Fire Marshal may elect to file a response to the appeal petition,
and if he so does, same shall be delivered to the Btate Fire Tom-

mission and a copy malled to the petiticoner.

13.06 Scheduling Appeal Petition for and Notice of
Hearing — The State Fire CTommission through the 5Tate Fire Admin-~-
istratocr ghall scthedule a hearing on the appeal petiticon giving
the petitioner and the State Fire Marshal at least ten (103 days

written notice of the date, time, and place of the hearing. Said
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rnotice to the petiticoner shall be by personal delivery aor by cer-—
tified mail, return receipt reguested, shall contain a shrt and
plain statement of the matters fo be considered at the hearing,
stiall cunt%in a copy =f_ the Btate Firs Marshall!s response, 17
ary, to the appeal pe2tition, and shall be mailed or personally
delivaersed by the State Fire Administrator no later than thirty
(30 days after receipt aof the appesl petitiaon. A copy af the
said notice to the petiticnmer shall be supplied th the Btate Fire
Marshal. ANy stuch hearing shall be conducted at = designated lo-
caticn at the State Tapitol in Charleston, West Virginia, or in
the diseretion of the State Five Administrator at & location
within $the county where the premises in guesticn are totally or
partially located.

12.07 duthorized Representative — The petiticner may
appgear individually, or by counsel.

12,08 Continuances — A motion for comtinuance will not
be granted unless made threws days before the hearing in writing,
or during the mMearing, in either case for good and sufficient
causm. Upon consideration of a metion for continuance, the ur-
gency of the situation shall be determined and taken into consid-
@raticon. Conflicting engagements of counsel or the employment of
new counsel will rot be regarded as good ground for a continu-

ance, unless sef forth in a motion filed promptly after bthe no-
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tice of hearing has been mailed, or unleass extsnuating cirvrcum-
stances are shown, which the State Fire Commission o hearing ex-—
aminer deems adeguate.

3.09 Absence of Petiticner or Counsel at the Sohaduled
Hearing — The absence of the petiticner or his lsgal counsel at a
hearing, after service of notice of time, date, and place, shall
not be the occasicon for delay or conbtinuance. The hearing shall
p?oceed and the case be regarded as having been submitted for de-
cisimon on the part of the absent petiticner or petiticoners.

13.10 Hearing Examiner - Any member of the Stata Fire
Commigsion may conduct a hearing on an appeal petiftion, issue
subpoenas and subpoenas duces tecum, and shall have full author-
ity to conduct the procesdings on an appeal petition, and when so
acting shall be refervred to as the hearing examiner. Alterna-
tively, the State Fire Commission may authovize and empower an
impartial attorney as a hearing examiner with the specific powers
ligted in West Virgipia Code 29A-S5~1(d).

15.11 Subpoenas and Subpoenas Duces Tecum — At any
hearing held hereunder, the testimony of witnesses and ths pro-
duction of documentary evidence may be reguired through the use
of subpoenas and subpizenas duces tecum.  Suech subpoenas oF sub-
poenas duces tecum may be issued at the reguest of the peti-
tioner, the Btate Fire Marshal, or of the Btate Fire Commission,
and shall be igssued by and in the name of the State Fire Commis-

sicm.
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Every such subpoena and/or subpoena duces tecum shall
be served at least five (5) days before the return date theresof,
2ither by personal service made by any perscon eighteen (18) years
of age, or older, or by registered o certified mail, but a
return acknowledgement signed by the person to whom the subpoena
or subpoeEna duces tecum is directed shall be required to prove
service by registered or certified mail.

Any perty reguesting a subpoena v subpoena duces
tecum must see that it is properly served. Service of & subpoena
oy subpoena duces tecum issued at the insistence of the Btate
Fire Commission is the responsibility of such Commission.

S Any public official who serves any such subpoena
or subpoena duces tecum shall be entitled to the sams fze asz =
Sheriff who serves a witness subposna for a cirvcuit court of this
state; and fess for the attesndance and travel of witnesses shall
be the sans as for witnesses before the circuit cowrts of this
state. All such fees shall be paid by the S8tate Fire Commission
if the subposna or subpoena duces tecum is iszued at the instance
ot the Commission. All such fees related ta aﬁy stbpogna or sub—~
poena duc@s tecum issued at the instance of the petitioner or the
State Fire Marshal shall be paid by the party veguesting such
subpoena or subpoena duces feocum.

A request for a subpoena or subpoena duces fTecum

shall ke in writing and shall contain a statement acknowledging

that the reguesting party agress to pay the aforesaid fee.




Fire Commission
Legislative Regulaticns S=c. 13
Series I : :

Any person receiving a subpoena or subpoena duces
tesum issuad hereunder shall horor the same as thouwagh it were is—
sued by a civcuit court of the state, and shall appeayr as s wit— -
ness and/or produce such books, records, v papers in rosponse bo
such subpcocena or subpoena duces ftecum. In case of discabedience or
nealest of any subpwoena or subpoema duces tecum served on any
person or the refusal of any witness to testify to any matter re-
garding which he 2r she may be lawfully interrcgated, the circuit
court of the caounty in which the hearing is being held, upon ap-
plication by the State Fire Commission, shall compel obedience by
attachment proceedings for contempt as in the case of dischedi-
enﬁe of the requiremsnts of a subposna or subpoena du-es tecum
issued from such cirvcuit court or a refusal to testify therein.

13,12 Evidence — (1) All witnesses appearing at such
hearing shall testify under cath or affirmation. Every adverse
party shall have the right of cross—examination of wiitnssses who
testify, and shaillhave the right to submit rebuttal evidence.

€23 All relevant and material evidence, in- clud-
ing papers, records, agency staff memoranda and docu— meants in
the posseszsicon of the State Fire Commissiaon or the State Fire
Marshal of which either party desires to avail himself, may be
of fered and méde a part of the record in the case, notwithstand-
ing admissibility objections which might be validly asserted in a

soaurt of law.
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(3 Irrelevant, immaterial, or unduly repeti-
tiows evidence shall be excluded., Except as ocbherwise herein
stated, the rules of evidence as applied in civil cases in fthe
Circult courts of this state shall be followed in considering
what evidence shall be admitted. However, when necessary to as-
certain facts mot reasonably susceptible of proof under fthose
rules, reasonably authenticated evidence not admissible thereun-
der may b= admitbed, erxcept where precludeﬁ by statute or privi-
lege, if it is of a type commonly relied upon by reasonably pru-
tdent mem in the conduct éf their affairs.

12.13 Record of Proceedings = aAll of the festimony,
eviden-ze and vulings on admissibility of evidence at any suwch
hearing shall be reported by stéﬁugraphic notes and characters or
by mechanical means and in such a manner that an accurate tran—
script of the testimony may be prepared. An official record of
the hearing will be prepared by the State Fire Commissisn, but a
transcript, as aforesaid, ne=sd not be prepared by the State Fire
Commission unless it be reguired for an appeal.

13.14 Informal Disposition — At any stage of the pro—
teedings, informal disposition may be made of any contested cases

by stipulation, agreed setilement, consent order, or default.
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12,15 Decision by the State Fire Commission — Upon the
conclusicon of the hearing, Tthe person designated by the State
Fire Commission as hearing examiner shall prepare a recommended
decision supported by findings of fact and conclusions of law
affirming, modifying, or vacating the earlier arder of decisian
of the State Fire Marshal with respect to which said hearing was
leld, and the State Fire Commission may, thereaftér, gither ac-
cept, moedify, or reject such recommended decision, 1f it shall
accept such decisicon it shall sign the same as its owng if it
shall reject or modify the sames, it shall prepare a written deci-
sicrn setting forth findings of facts and comclusions of 1law. In
eithaey event, the arder signed by the State Fire Commission shall
be final unless vacated or modified upon judicial review thersof.
A mopy of saild order shall be served upon each party o the hear—
ing and his attorney of record, i1if aﬁy, in perscn ar by certified
mail, return receipt reguested.

IB.16 Judicial Review - An appeal may bs taken by the
petiticner or by the State Fire Marshal to the circuit court o=f
the county where the premises are totally or partially located,
if filed within thir$ty (30) days after the date upeon which such
p;rty Was sérved Wwith a copy of the %inal order or decisicon of
bthe S8tate Fire Commissiaon. The final order signed by the State
Fire Commission, which such party was served with a copy of the

fimal order or decision of the State Fire Dommission. The final
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wrder signed by the Stete Fire Commission shall be final and con=—
clusive if the proceedings for judicial review have not been duly

instituted within the =said thirty (30) day period.

Sgction 14 Miscellaneous Frovisons

14,1 FOREST FIRE_SEABON:

houre of Ffour o’clock . _and seven o'clock a.m. revailin
___________________________ ]
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dry _grass or_other inflammable material.  Any fire set during
thig time shall be extinguished prior to seven o’clock s.m.
Brevailing time. _Buch prohibitien of fires betweepn seven ofclock

small fires set for the purpose of food preparaticon, or providing
light nr warmth arcund which_all grass, _brush, stubble, or other

and_ (X burning which_may be conducted at_any time _when_the
ground_surrounding the burning site is covered by _one ingh oy
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14, OUTDCOR_STORASE _OF_USED TIRES

50




Firg Dommission

oy P M oy ot Pt Pt St e s v T . i Tk e e e etk o e e S b i L i T o i i e S T Rt P H e L e o et o ek et e it it Tt S it i T e s e

—— i e B S e e e S et e o e e i T Ll T

e e e e e T e L o s o T T i o e o et Yo e T T i e e e el i et b A S B o s T ey o e ot

41~




Legislative Fegulaticns_____ Sec._ 12
Seriss 1 '

e A10) No site may_srceed the storage of more than three
Hundred thousand tires without the approval of the _state fires

,-,r-_-;:)

14,4 FIREWORKS DEFINED: LABELS REQUIRED (Z23-3~4

The toerm “"fireworks! means and_includes any combusiible or

substances, or_article prepared for the purposs of producing 2
visible or .an_audible effect by combustion, explogicn.
deflagration_or_detonabion. and_includes blank cariridaes, toy
Eiét2LéLutQM_5éQQQDéL_EQX_EéﬂéE_Eﬁ_ﬁgzuguﬂé_LD_HQLEB_EEElEélEEé
gre uvsed, the fype of unmanped balloons which reguire Five
underneath_to propel the same, firecrachkers. torpedoss,
shyrockets, roman candles, daydo bombs, sparklers cor oiher

v e s v et v v P e e e e L L T e e T e e e e e e e o o e i e et e e o e e e

encines, desianed, sold _and used for the purpose of propelling
recoverable acro models and_shall nof include toy pistaols, toy
canes, btoy guns oy other devices in_which paper_cor_plastic caps
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shall be in_accordance with the National Codes as_adepied_in
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guch _hbond.

_____ Before_any_ permit for s _pyrotechnic display shall be issued,
the_perscon. firm_sr_sorporatico_making_apelication therefor shall
furnish _procf of financial respeonsibility (as provided by

National Codes as edopted in Seciicn 4 of this State Fire Code)

to_satisfy claims_fov damaces_to_properiy or_persenal injuriss
arising_oub _of any act or _emissicn gn_the part of such person,
firm_ or_corporaticn_or _any _agent or emplovee therecf, ip suszh
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the government.

SECTION 19. Ssverability

The sections and subsections of these rules and regu-
iations shall be deemed severable. Should any section or subsec—
tion be desmed by Jjudicial cpinion unconmstituticonal or in any
manner contrary to tﬁe laws of the 8tate of Wast Vivrginia, then
such apinion or enactment shall invalidate only that particular
se;tion or subsection of thess rules and regulations and all

ather secticns shall remain in full force and effsct (provided
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stoh remaining parti@ns are not determined to be inseparable) and

ta this end these rules and regulations are declared separable.
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WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COM“ITTEE
Room M-438, State Capitel
Charleston, West Virginia 25305
(304) 340-3286

eaunator Llovd Jackscon, Co—-Chairman Debra A. Graham, Counsel
- { Nl < e Tawls
=legate Patrick H. Murpay, Co-Chairman Marie Nickersen, Receiving Clark

NOTICE OF ACTION TAKEN BY IFGISTATIVE RULE-MAKING REVIEW COMMITTEE

Cctober 15, 198%

TO: Ken Hechler, Secretary of State, State Register

TOC: Arnett B. Corley, Jr.
State Fire Administrator
State Capiteol, EB-54
Charleston, WV 25305

FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: State Fire Code

The Legislative Rule~Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
{b) as modified by the agency X

2. Authorize the agency to promulgate part of the Leglslatlve
rule; a statement of reasons for such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
sgtatement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29%A-3-11{<¢), this notice has bkeen filed in the State
Register and with the agency propesing the rule.
cc: Leff Moore, Exec. Dir.

WVHVAC Assoc.




