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Legislative Requlations 297 Jiy oo v Clale Sec. (.06
Series I IR

SECTICN 1. General

1.0 Scope — These regulations establish the
rules and regulations deemed necsssary by the States Fire
Commission foar the safeguarding of life and property from

the hazards of fire and explosion.

1.02 Authority — These rules and regulations are
issued under authority of West Virginia Code, Chapter 29,

Article 3.

1.03 Effective Date -

1.04 Filing Dates -

1.05 Certification — These rules and reculations

are ceriified authentic by the State Fire Commission.,

1.06 Exemption — This State Fire Code has no

application to personal care hemes caring for five or less

patients or buildings used wholly as dwelling houses for no
more than two families and has nwo application te farm
structures. Frovided; however, that farm structures (1)
used for group sleeping assommadaticons for farm workers or
(2) used for educational, health care or penal occupancy
shall not bBe exempt from the reguirements of this State Fire

Code.
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1.07 Incorporation of Other Documents — This State
Fire Code dees not include a reprinting of all the requive-
ments imposed by statute or by the incorporation of various
National Standards and codes cited in Section 4 of these
Rules and Regulations. For ascertaining these additional
standards and rzquirements it is necessary to make reference

o said other documents.

SECTION 2 Reporting of Fire Incidences by Fire Departments
Brigades, and Companias

Any organized public fire brigade, department or
company shall report every fire and nen—fire incident(s’ %o
the State Fire Marshal on the forms provided by the State
Fire Marshal. Every fire and non—fire incident response
shall be reperted within thirty (30) days after the date of
the incident. EXCEPTION: Any fire or explosion invelving
human fatality, property damage in excess of $250,000, or

arson or suspected arsen, shall be regorted immediately.

SECTION 2 Unvented Heaters
All unvented fuel fire heaters are prohibited
for all oczupancies except one (1) and two (2) family

dwellings.
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SECTION 4 National Standards and Codes

. 4.91 Incaorporated of National Standards and
Codes = The standards and reaguirements as set out‘and
established by the 1983 edition of "The Natiocnal Fire Codes”
published by the National Fire Protection Association in-—
cluding Supplements A and B Cbutlnot including standards
ang reguirements directed to the operation of local fire
&epartments} shall have the same forge and effect as if s=t
cut verbatim in these regulations and are hereby adopted and
promulgated by the State Fire Commissien as a part of the
State Fire Code. The State Fire Marshal shall make use of
the standards and requirements within said publigations in
all mattars coming under his Jjurisdiction. A& copy of the
said, "The Naticnal Fire LCodes" has been filed with the
Secretary of State and a copy of the Table of Contents of
sald publication is ingluded herswiith. Information re-
garding the purchase of the afaoresaid "The National Fire
Codes" (or segarata volumes thereof) may be obtained by
writing to the Natiomnal Fire Protection Associatiaon,

Batterymarch Fark, (uincy, Massachusetts 02269.
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4.02 Naticnal Standards and Codes — Modification of
Fireworks Display Regulations. Thne "Regulations of the
State Fire Marshal For The Dispiay of Firesworks'! as con—
tained in N.F.PF.A. L1238 of the 1983 edition of "The Naticnal
Fire Codes” abave rvraferred to shall have the same force and
effect and shall control the same as i f g2t out verbatim in
these regulations and are hereby adeopted and pramulgated by
the State Fire Commission as a part of the State Fire Code,
but with numbered paragraphs 3 and 4 thereof changed to read

as follows:

Se Upon receipt of such application at least 135
days in advance of the date set for this display, the
Chief of the Fire Department shall make, or cause to
be made an investigation of the site of the proposed
display for the purpose of determining whether the
provisiens af these requlations are complied with in
the case of the particular display. He shall confer
withh the Chief of the Police Department, ar the Ceounby
Sheriff if the site for the proposed display is to be
outside the limits of a municipality, about the appli-
catian ang whether issuance of a permit would be con-
sistent with pubnlic safety. Being satisfied that a
display is properly lawful, the Chief of Police (or the
County Sheriff, if the site of the proposed display is
outside the limits of a municipality) and the Chief of
Fire Department shall together endorse the application,
stating that they approve the display as being in con-
formanze with all parts of the law and with these re-
gulations. Failure to approve the application by
either the Fire Chief or Polica Chief (or County
Sheriff, as the case might be) shall be sufficient
zause for the State Fire Marshal to deny a permit.

-
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Legisliative Reguliations Sec. 4.2
Series 1

4., The application, following endorsement by
the Chiefs of the Fire and Poligs Cepartments (or
County Sheriff, as the case might bel, shall be sant
T2 the State Fire Marshal who shall then, upon re-
ceipt of evidence of financial responsibility as ra—
quired by law in swush -ases, issue a nontransferable
permit authorizing the display.

These changes to said NM.F.P.A. 1128 are made to make
certain that it is understood that the County Sheriff
(rather than City Police Chief) is the local police autho-
rity referred to in West Virginia Code 29-3-24 in those

situations whers the proposad site of a fireworks display

is cutside the limits of a municipality.
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SECTION 3. Serinkler 2rotection & Area Limitations

Approved automatic sprinkler systems will be installed in all new
buildings, used for any occupancies, exceeding the areas in the following table.
EXCEPTION: As =0 occupancies noted in Section § of these rules and ragulations,

sprinkler protection shall be provided as required by said Secticm 6,
BUILDING HEIGHT

Type of 1 2 More than 2 .
. ‘ . More than More than
Qonstruc_;on Story sStory i;ozieioa?g 40 feer 75 fear
Type 1
443 .
Fire Resisctive 40,000 3G¢,000 10,000 Sec.l0-High Rise Sec.lCO-High Risa
332
‘ Fire Resistive 40,000 30,900 10,000 Sec.10-High Rise Sec.l0-High Rise
Type II l
222
Protected Nen-Com. 30,000 20,000 8,000 Sec.l0-High Rise Sec.lO-High Rise
oLl .
- Proctecrtad Limited
( Combustgible 20,000 15,000 5,000 Sec.l0-High Rise NCT PERMITTED
Qco : _
Unprotected Limited All Areas
Unprotected Non-Com 7,000 4,000 Require 3prinklers HNOT PERMITTED NOT PERMITTED
Type III h -
211 All Areas
Qrdinary Protected $,000 5,000 Require Sprinklers NOT PERMITTED NOT PERMITTED
200
Ordinary Non- ALl Areas
Protactad 7,000 4,000 Regquire Sprinklers NOT PERMITTED NOT PERMITTED
Type IV - ‘ .
2HH B} _
Heavy Timber 9,000 5,000 3,008 NOT PERMITTED NOT PERMITTED
Type V
111
Procacted Weoed All Areas
. Trame 7.,0C0 4,000 Requires Sprinklers NOT PERMITTED NOT PERMITTED
000
Non-Procectad
Wood Frame 5,000 3,000 NOT PERMITTED NOT PERMITTED NOT PERMITTED
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The word "“area’ means that area enclosed by
axterior or foundation walls, fire barviers, or

a combination of exterior or foundation walls.

A fire barrier is a sontinuous vertical membrane
designed and constructed with a fire resistance
rating aof tws (2) hours to limit the spro2ad of
fire and smoke. Fire barriers shall have protect
ocpenings.

The phrase "net permitted” means that buildings of
those heights are not permitted for the type of
consiruction indicated.

The phrase "Section 10-High Rise” means that the
building shall also comply with Section 10 of these
Rules and Regulations.

Types of building construction indicated in chart
are located in NFFPA 220, Standard on Types of
Building Construction.

Praztactian of Sirustural members in Typ=2 I and Type
I1 construction: Columns, girders, trussas, be2ams,
iiptals, or other structural members that are re-
guired to have a fire rasistance rating and fthat
gupgert mores than twe floors or one floor and roof,
ar support a bearing wall or a nonbearing wall more
than two stories high, shall be individually pro-
tacted on all sides for thelr length or height with
matarials having the reguired fire resistance
rating. All other structural members reguired to
Mave a fire resistance rating may be proteciasd by
individual erncasement, by a membrance or <eiling
prataction which is part of an approved agssembly
witichh meets the requirsed fire resistance raiing,

ar by a combination of BDoth.

SECTION & Sprinkler Frotection (gcertain occcupancias)

All

nursing, convalesssnt, old age, custedial care, and

leng term or extended care homes or institutions, sxisting
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and new, recardless of the type of consivuction, shall be

provided with complebte automatic sprinkler protection in

acoordance

Matiornal Fire

with

Standarg 132 contained within the aforesaid

Codes, EXCEFRTION:  Homes caring for not

mzve than three patients.

SECTION 7 Carpet Used éas Floor Coverilng

701

T

Flammability Reguirements for Carpet
tsed As Floor Covering

In institutional, health care, educaiional
and penal ocooupancies, carvpelt shall meet

a minimum value of 0,45 watits per sguare
cerntimeter in all corridors and exits.
Carpet in all other areas of the zbove
shall meei a minimum valoe of 0022 watis
per sguare centimeter.

Flammability reguiremsnts for carpst ased
as Tlooy covering in all other ocoupanciess
shall meet a minimum value of 028 walbs
ner square centimeter in all corridors

and exits.

The values shall be determined by the
Critical Radianmt Filux of Floor Covering
Systems, MNFPA Z353.

Smoke Heneration Properties of Carpelt Used
as Floaor Covering.

In a2l gocupancies smoke . shall neb excesd
a ma«imum value of Dm=43Z0 ({laming model.

The valuse shall bhe determined by a45THM E--G8Z,
Bpecific Optical Bensity of Smohke Ssneration
by Bilid Materials.

&411 test data for determining the flamm-—
ability and smoke properties shall be ocon-

- ducted by a nationally recognized laborabory

Cas certified by the National Voluntary

Laberatory Accreditaticon Proagram.
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SECTION 8 Maintenance of Fire Hazardy Order for Corvecting
Condition, Removal of Material, Repaiy, Demoli-
ticm, ®tz.; Order to Contain Motice to Comply and
FRight to Appeal.

Whenever the State Fire Marshal, by and through
persons working umder his Qirectiwn, shall detarmine thased
upory the State Firé Code and/or on the superisnce and hrow-
ledge applisd in the cperation of his officeld 110 that any
Duilding &y gtructure has been constructed, altered, or re-—
Ealred in & manner vimlating the State Pité Code as promul -
gated prior to the commencement of such construction,
alterationes, or vepalivrs, or (2] that any building o
structure is being maomtained or used in such & way as to
andanger lifs or properdty from the hazards of fire or
explosion, or (32 that any building or ofher strusture
o proparty of any kind, which, for want of repairs, or
by reason of its age, dilapidated, or abandoned condition
or for any other reason constitutes a fire hazard and is
located or constructed s as to constitute a danger to
ohhey bulldings, properviy, persons, 1ife, or limb, o (40
that in any bullding or upon any premises there is locabed
any sombustible, flammable, or euplosive substance or
material or obther condition dangercous to the safebty of
peresns coocupying the brlilding or premises and adjacent

premises ang property, then the State Firvre Marshial shall

-11-
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order such Tonditicon or thing to be corvested, or come
bustible, flammable o explosive, ltems to be removed,

oy such building or buildings to be repaired, closed bto
oecupants, or removed, as vregquirsd by bthe cirvcumsbtances,
and such order Eﬁall be p;omptly cmméiiad with by the
ownier, agent, ococupant, and lessse of such premisss,

place, property, or thing. Any such order may be exn—
ﬁressad in the alternative, 2.g. allowing repairv but on

the failure to repair reguiring demolition. any such

ordey by the Btats Fireg Marshal which concliodes that a

five hazard exists, shall édvise what repairs, and/or
demzliticn, must be accompl Ushed, shall advise that
compliance therewith shall be completed within thirty

(303 days of issuance, shall advise that in the event

o f mmnaamplianée, Tive State Fir@iﬁarshal is authorized

by statute te enter into and upon the premises affectsd

by such order ang cads?ﬂtheibuilding, structure, premises,
or thing 4o be repaired, torn down, materials ramoved, and
all dangerous conditions to be %emedied fas the cass nay be)d
at the supensese of the owher, and shall advise that the sub-
Ject ordey can be contested by entering an appsal to the
State Fire Tommission as ouilined in Section 13 of these

Fules and Regul stions.,

-13~
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SECTION 9 Interferencs with Fire Praotection Equipment

No perscn shall render any paortable or fixed fire
extinguishing system or device or any fire warning sysiem
inoperative or inaccessible except as may be necessary
guring emergencies, maintenance, drills or prescribed
testing.

SECTION 10 High Rise Buildings — Fire Safety Standards and
Requirements

10,01 General - All new buildings or sitructures
more than forty (40) feet in height, measured from the
lowest grade level to the floor of the highest normally
sccupied space used for human occupancy of the structure,
shall be subject to the rules and regulaticns set forth
Merein for high rise buildings. These high rise regu-
lations shall noet nullify or interfere with existing ity
ordinances or local laws previously adopted prior to
Sectember 2, 1575 relative to this subject. EXCERPTION:
industrial occupancies noet accupied as business offices.

10,02 Addition of Floors to Existing Buildings

Whenever flaoors are added tao sxisting
building, which previsusly was not a high rise, causing
builging t2 now become & high rise, such building shall

somply with High Rise Standard.
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10.03 aAutomatic Fire Extinguishing Systems %
Standpipe Systems - Any building or structur= as defined
in (0.0 or 10.02 used for human coccupancy shall have an
approved automatic fire exiinguishing systam througnout
the =ntire building and standpipe systems installed in
arsordanse with The National Firz Codes, imposed oy
Section 4 of these Rules and Regulations

10.04 Fire aAlarm System — The fire alarm system
shall =onform to the standards and reguirements imposed by
Section 4 and Section 11 of these Rules and Regulations.

10.05 Fire Department VYoice Communication System
- Any high rise building or structure used for human occup-—
arncy that is seventy—-five (73) feet in height or greater as
measured from the lowest grade laevel to the floor of tThe
highest normally occcupied space used for human occupancy
shall have an appraved electrically supervised fire de-
pariment voice communication system. Fire Department YVoice
Sommunication System shall be lacated at sach floor level
of stair enclasures, slevator lobbles, penthouse tand in
any 2levator designated for fire depariment usel. This
systam shall be a telesphone jack system unless specifically
approved atherwise by the designated fire authority having

Jurisdiction.

-1d-
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10.06 High Rise CTentral Control Station — In
avery High Rise as defined in 10.01 énd 10.02, a central
control station for Fire Department operaticons shall be
araovided in a location approved by the State Firs Marshal
or the designated local fire authoritv. The Central Control
Station shall contain: {1} the fire department vaoice com—
munication system panel when required, CZ)_fire detzction
and alarm system panels, (3) status indicators for the
HVAC, Smoke Control System, fire pumps and emergenzy
genaratosr and a (4} telaphone approved by designated fire
authority having Jjurisdiction., Emergency lighting snhall
be provided at the Central Sontral Station.

10.07 Emergency FPower — A pe{manently installed
gmargency powear generation system conforming Tz The Natiznal
Fﬁre Codes imposed by Section 4 of tThese Rules and Regula-—
tions shall be provided in avery high rise building 75 feet
in height or greater, as measured from the lowest grade
leval to the floor of the floor of the highest normally
cccupied space used for human occupancy.

All power, lighting, signal, and communicabtion
facilities, required by thsmse rules and regulations or
otherwisa, shall be transferable automaetically teo the

gmer gency powser system.

-15-
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. The emergency system shall be of sufficient
zapazity to provide service for, but not limited to, the
following:

ta) Fire Alarm System

(hy EBxit % Other Emergency Lighting

€S) Fire Protection Equipment

{d) Smzke Control Systam

te) Fire Deparitment Elevator

(f) Fire Department Voice Communicaticon System

{g) Fire Pumps

10,08 Smake Control — In all high rise buildings
as defined in 10.01 and 10.0Z an sngineered smoks: conirol
system shall bhe provided as acceptable to the authority
having Jjurisdicition,

10.09 Floor Designation — All stairway doors
¢both =n the stairway and sntrance side) shall indicate

the floors by number. The number shall be at least &*

block letters in a contrasting color.

SECTION 11 Fire Alarm System
11.01 Seneral Requirements for All QOccupanciles

(1) Aall fire alarm systems including all compo-
nents shall be slectrically supervisesd. Tomponents shall include
pull stations, automatis detection, sounding devices, flow
switches, tamper switches and main panel.

{22 All fire alarm systems shall be ftied in
ahead of the main power disconnect, unless secondary power source

is provided.
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(3> All fire alarm system wiring shall be in ac—
cardansce withh The National Fire CJodes, impossed by Section 4 of
these rules and regulations.

(%) Sprinkler Systemis) installed — The 08 & Y
and P.I.V. Valves shall be electrically supervised and tied indo
the trouble side of the panel.

(Z) Sprinkler Systemis) shall be tied in so flow
will activate the general fire alarm sounding deviceds),

{(8) Flow and/or pressure switches shall be an-
nunciated separately on the main fire alarm panel.

(73 All Health Care amd Detenticon and Corrac-—
tiomnal occupansies shall be tied into a fire degartment or a com-—
munication center responsible for receiving emergency calls with
24—-four supervisicon.

(8} Heating, Ventilation, Alr Conditioning
Systems (HVALC)

tar All heating, ventilation, air
conditioning systems greater than
2000 CFM and less than 13,000 CFM
shall have a duct type smoks de-
tactor in the return air duct or
plenum Taor automatic shut down, to

close main fan dampers and to sound
gereral fire alarm when activated.

by All heating, venmtilation, air
canditioning systems greater than
15,000 CFM shall nave duct type
smoke detectors installad in bhoth
supply and return air duct to auto—
matically shut down, close main fan
dampers and to saund generval fire
alarm when aztivated.

-17-
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{z) Healith ZTare, Detention/Correciional
mrcupancies and high rises buildings
duct detectors shall be zoned to
indicate the specifis air handling
unit at the main fire alarm panel.

{d) 1QO% utilization of outside air
will not reguirz duct detectoris).

(a) Excaption to 11.Q1(8r: HWVAC
Systems used as part of the
engineered smoke contrel systems
are exempt fram 11.01¢(8).

(3) Audible alarm indicating devices shall be of
such character and so distributed as to ke effectively heard
abmve the ambient neise level obtained under normal conditions of
CCCURaNCY .

Audible alarm indicating devices shall produce
signals that are distinctive from audible signals used for cther
purposes in the same building.

Pre—-recorded or live volce evacuation in-
structions to cccupants ares permitted. Pre-recorded
instructians shall be preceded by not less than 5 seconds
or mars than 10 seconds of a continucous alerting signal.

Uporn completicn or failure of pre-recorded instrucfions,
the fire alarm evazuation signal shall ssund. Pre-recorded
instructions shall be repeated twa or more times. Live
vizize instructians shall be permitted to interrupt the pre-
recorded message or the fire alarm evacuation signal.

Audible and visuwal fire alarm devices shall he

used only for fire alarm system.
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(103 Manual pull stations shall be located
no greater than 200 feet from 2ach other and at all exits.
Manual pull staticons shall be of the same general opera— |
timmal type. (See specific zczupancy provisions for agdi-
ticnal requirements)

¢i1) Thermal detsctors are requiregd in the
follmwing areas in all sccupancies requiring a fire alarm
system and as listed or identified in The Life Safety Code

CNFPA 1010

{a) Elevator Shafis Fixeg Temperature
{B)Y Attic % Cockloft Spaces Fiwad Temperature
() Staorage Rooms Rate of Rise
¢g) Furnase or boiler rooms Fixed Temoerature
(e} Janitor Closets Rate of Rise
¢f1 Kitchens Fixed Temgerature

(g> Laboratories, Home
Ezonomics, Woodworking
Shops, Auto Shops,
Utilisy Rooms, % Locker
Rooms Rate of Rise

EXZEFTION: Thermal detectors are not reguilred

in areas pravided with sprinkler

protectieon or dwelling units of

apartments.

£12) Smoke detectors are reguired in the follow-

ing areas inm all accupancies requiring Tire alarm systems:

{a) Rooms and/or areas dedicated for

the location of electrical dis-

tributicn panels or ftransformers.

thy Stages

-]19~
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Smoks detectors where required shall be placad a
maximum af 13 feet from ends of corridors or walls and 30
feet on centers. Variance with these reqgquirements musi have
submissiocn of technical data to justify exceeding these dis-—

tance regquiremants.

(13> & buildinmg or structure being used for mare

than one accupancy musht comply with the firve alarm system ra-—

auirements of most stringent occupancy.

11.02 Requirements for Educatiocnal Occupancy
(1Y A fire alarm system is required in
every edusaticnal occupancy, and such a system must meet
the regquirements and standards as provided herein. Edu-—
gational oczupansies are as defimed in the Life Safety Code.
EXCEPTION: Cne or two room buildings of lass than 2500 sg.
ft. gross floor area with direact exiting to the cutside from
each classroom.
| (2) The general reguirements shall be com-—
mlied with in all educational oocupancies as if hera2in re-
stated verbatim.

(2 Dpen Plam Classrocom Concepts will re-—
quire a complete smoka date&tian systam throughout the
facility.

(3> Day Care Centers located in buildings

other thamn educational fazilities shall have smoke detectars

-20-
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installed omn ceilings of each stary in fromt of the doors t2
to the stairways and at no greatsy than 30 feet spacing in
the corridors of all floors occupied by the center. Da-
tectors shall alss be installed in lounges and recresation
areas in the center.

() An annunciator panel or fire alarm panel
is o be readily aczessible o lozal fire depariment person-—
nel if mere than one zone 1s provided.

(&) Rate of risge thermal detectors are re-
quired in all Rest Rooms having three (3} or mora fixtures.

{73 Smoke detectors shall be installed in
all corridors, axcept in a single story bulilding with direct
exiting teo the axterior from every normally student oc:mupied
room via a door.

11.03 Reguirements for Assambly Cocupancy
i1y A fire alarm system is required in
every place of assembly where:
ta) Qocupancy is subject to 300
oY mors2 socupanrts, or
(b)) Occupancy is subject to 100
ar movre ocsupants above or
belaow level of exit discharge,
or
() Building is ftwa (2) or more
stories in height abave level
of exit discharge, or two (22

or more stories Below lavel
of exit discharge.

-71-
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Such system must meet reqguiremenis and
shandards as provided herein.
Assembly occupancies are as defined in the
Life Bafety Code. '
(2) The Beneral Requirements shall be com-

plied with in all places of assembly as if harein restated

verbatim.

(3 Apnunciator panel and/or fire alarm
panel shall be readily accessible to fire department if more
than one zonme is provided.

(43} Theater (s} ars required to provide
sounding audible devicad(s). House lights shall be activated
by fire alarm system.

11.04 Reguirements for Health Cars Qocoupancy

(12 A fire alarm system is reguivred in
every Health Care accupancy, and such a system must meet
the requirements and standards as provided herein. Health
Care occupancies are as defined in The Life Safety Code.

(Z) The general regquirements shall be
compliad with in all health care occupancies as if herein

restated verbatim.

~
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(32 Health Cares occupancies are herein-
after placed in Sroups A and B and these designations then
used to indicate which group or groups must comply with the
stated reguirasment(s’, as follows:

GROUFS

A. Hagpitals and MNursing Homes
B. Residential - LCustodial Care, Super-
visory Care, Ambulatory Health Care

REQUIREMENTS

A& and B (al} Annunicator FPanel or Fire
Alarm Fanel is to be readily
accessibple te Fire Depart-
ment persomnel if more than
one zone is provided.

A and B (b)Y An approved automatic smoke
detection system shall be in-
stallied im all zorridors.

& ang B (g} Manual pull stations shall be
installed every Z0 feet
throughout the facility in
patient room areas starting
at the end of corridors. All
cther manual pull statians
ghall be placed in accordance
wlth geneval requirements.

{(d) Fire alarm systems shall have
annunciators locatad at all
nurse’s stations, the tele-
phone switshiboard, and at
main location of fire depart-
ment entry.

11,05 Reguirements for Detention and Correcticon
Dezupancies

1) A fire alarm system is required in

every Detentiocn and Correcticonal oocupancy and such a systam
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must meet the reguirements and standards as provided herein.
Detention and Corveciion accupancies are defined in the Life
Safety Code.

(2) The general requirzments shall be com—
plied with in all Detention amd Correcticnal occupancies as
if herein restated verbatim.

(3 Annunciatar panel ar fire alarm panel
is o be remadily acgessible ta fire depsrtment personnsl if
more than one (1) zone is provided, and shall also be pro-
vided in jail contral cen#er.

(3> Manual pull stations shall be provided

as set faorth in general requirements. EXCEFTION: Manual
pull station may be of security type in detention secticoms. |
(3) Smoke detectors shall be installed in
corridors. If no corridor exists, installation shall be at
the highest point of the 21l areadst.
(B} Dormitory style facilitiess shall comply
with Residential requirements.
11.06 Reguirements for Residential Qccupancy
€l A fire alarm syétem is required for each of
the herein snumerated groups of residential buildings, and such
gystem must meet the requirements and standards provided herein.

A residential building is as defined in the Life Safety Code.

-2a-
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(2} The general reguirements shall be zcomplied
witih in all residential oozupanciss as if herein restated verba-
tim.

({3} Residential occupancies are hereinafiter
placed in Groups A and B and thése degsignations then used to in—~
dicate which group or groups must comply with the stated require-—
mernt, as fol lows:

EROUPS

A. Hotel /Motels, Dormitories, Lodging and
Rooming Houses
B. Apartments

REQUIREMENTS

A. (Hotels/Motels/Lodging or Rooming and/or
Bioarding Howuses, Dormitoriss) ,

(13 Smoke detectors shall be placed a
maximum of 15 feet from 2nds of
corridors or walls and laocated 30
feet on cCenters throughout all
inside corridors. Smcoke detectors
shall be placed maximum of 1S feet
from ends of walls and 30 feet on
centaers In open bay sleepging aresas.

€23 Annunciator panel or fire alarm panel
sttall be readily acacessible to firse
department if more than cme (1) zone
zone is pravided, and also shall be
located at the reqisitration desk.

(3 All sleeping roams shall have an
approved sel f-caontained smncke de-
tector {s) hardwired in accordance
with NFFPAa 74, Household Fire
Warning Eguipment except for
existing sleeping rooms owned by
the State and located in dormitoriss
or state parks.

-252
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B.

(el

Sec. 11

Matel (s) /Hatel (35) having direct
axterior exiting shall have manual
pull station every 7% feet lacated
om exterior walls. (Minimum require-
ment shall be onel.

Apartments

i

Apartment buildings having 12 or
more umits or 4 OoF more sStories in
height shall have fire alarm
systems. Smokz deteciors shall be
placed a maximum of 15 feet from the
erds of corridors and walls and 30
feet on centers.

All existing aparitments shall have
approved sel f-contained smoke de-—
sactor(s) lomsated at entrance to
bedrooms.

All new aparitments shall have an
approved sel f-contained smoke
detector (s) hard wired in accordance
Wwith NFFA 74, Household Firvre

Warning Eguipment.

11.07 Requirements for Mercantile DOocupancy

€15

& fire alarm system is recuired 1in every

meErcantile occupansy over 3,000 square feet, and such system aust

meet the r2dguirements and standards as provided herein. Marcan-

tile azcupancies ars as defined in the iife Bafety Cade.

(Z) The general reguirements will be complied

with in all mercantile occtupancies as if herein restated verba-

tim.

gCh]

If the existing mercantile ccoupancy has

a complete and approved sprinkler proteaction system, a fire alarm

gystem will net be reguirad.
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11,08 FEeguirements for Business Occupancy
{l) & fire alarm system is reguired in =svery
husiness oscupancy whares

(a) Qecupancy i= subject to 300
ey mars total ooeoupants, o

(b Qecoupancy is subject to 100
2r more cccupants above or
below level of exit discharge,
ar
(¢} Building two (23 or more stories
in height above lavel af eaxit
discharge or twe (22 or more
storieg below the level of exit
discharge.
Such system must meet requirements and standards
as pravided herein.
Business occcupancy are as defined in the Life
Safety Code.

(2) The general requirements shall bes com-
plied with in all business zwcupancies as if hersin restated ver-
Batim.

11,09 Reguirements for Indusirial Ccoccupancy

A fire alarm systeam iz required in all Indus-

trial Occupancies as required in Tha National Fire Codes (Life

Safety Code) raferred to in Secticn 4 <f these rules and regula-

tions.
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11.10 Reguirements for Starage Qosupancy
A fire alarm system i3 required in all Stor-
aga Ocsupancies as recuired in The National Fire Codes (Life
Safety Code) referred to in Section ¢ of these rules and regula-
tions.

SECTICN 12 Exi%t Inspections and Public Life Safety Announce-—
ments .

12.01 Inspection af Exits. Not more than ninety (507
minutes prior o the scheduled commencament 2f any nencantinuous
activity, event, per formance, show, meeting, furnction, or other
occasion for which persons will gather at a Zlass A or B place of
assembly (as defined in the 1981 edition of the Life Safety Code
= NFFA No. 101) the awner (or his designee pursuant o written
auwthority, instructiomrs, or procedures? shall inspect every
required exit, way of approach thereto, and way of departure
therefram. If such insgection reveals fthat any required means of
egress is obstructed, inaccessibie, lozked, fastened, or
ctherwicse unsuited for immediats use, the scheduled program shall
noat begin, nor shall admittance to the place of assembly be
permitted, until necessary corrective acticn has besn completed.

12.02 Announcements. Immedi ately prior %o the start
af the pragram, the cwner or his authorized agent shall orally
notify all attendees cancerning the locatiaon of the exitds) to be

used in case of fire or other emergency.

-8




Fire Commission
Legislative Regulations Sec. 12.03
Series 1
2.03 Records. Accurate vecord of all inspections, cor-

ractions, ancg notifications made pursuant to this chapter shall
be kept and retained for at least two (2} years in the offices of
the respecitive pbuilding swners. The records shall contain:

{a) A brief description of each activity, svent,
per formance, etc., including date, time, and locationg

(bl the name and signature af the person who per-
farmed sach requirement of this chapter; and

(> the date and time when sach reguirement was
per formed.

12,04 Alternatives. In cases of practical diffi—- culty
or uwundue hardship, =v inwhich compliance herewith would not sig-
nificantly increase life safety, the State Firse Marshal may ap-
prove aor accept altarnative means of accomplishing the abjectives
af this section.

SECTIGN 15, Order of Decisicon of the State Fire Marshal;

and Appeals and Frocedure for Appeals from

such Orders or Decisians,

Any person aggrieved by an order or final written
decision of the State Fire Marshal based upon or made in the
course of the administration or enforcement of the provisions of
Article 5 of Chapter 29 of the Official Code of the State of West

Virginia or based upon wr made pursuant to these rules and regu-
lations, and desiring to contest such order or decision may file
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arn appeal from such order or written decisiaon with the State Fire
Zammi ssian. Pressarving the right tao have such an appeal and the
manner of proceeding with the resulting contested case shall be
governad by the following rules and regulaticns and by the corre-
sponding state statutes, i.e. West Virginia Code 28-3~1, et. s=q.
and West VMirginia Code, Chapter Z9A.

13.01 State Fire Marshal’s Order and Dedisions are Fi-
nal and Conczlusive - Any order or final written decision of the
State Fire Marshal based upon or made in the course of the admin-—
istration or enforcement of the provisions of Article 3 wof Chap-~
ter 29 of the Official Code of the State of West Viraginia, or
based upon or made pursuwant to these rules and regulations, shall
be final amd conclusive, unless vacated or modified upon review
Pursuant to the appeal rights and procedures provided by said
statute and these rules and regulations.

13.02 West Virginia Zode 29-3-124(g) and (i) Inguiry and
Investigation - The testimony which may be obtained by the State
Fire Marshal pursuant to the authority stated in West Virginia
Cade Z29-3—-1Z2(g) and (i) shall be obtained without compliance with
the provisions set forth in these rules and regulations governing
"Procedure in Contested Cases." Where appropriate, a subsequent
order by the State Fire Marshal relating 3o the testimony sc ob-
tained shall, the same as any other order by the State Fire Mar-—
shal, bhe subject to the appeal rights provided in West Virginia

Cade Z9-3-1, et. seqg.




Fire Commission
Legislative Fegulations Sec. 13.03
Series I

13.03 Appeal Petition — The appeal petition is to be
typewritten, siyled "Appeal Petition®, and submitted with an
original and one (1) copy. I%¥ shall be complete in itself so as
to fully state the matters zontesimd. No telegram, telephone
call, or =mimilar communication will be regarded as an appeal pe—
tition. The petition must somtain and include the following:
(1} a copy of the order or decisicn of the State Fire Marshal be-
ing contestad; (2) a clgar and congise assignment of sach =2rror
which the petitiocner alleges %o have been commitied by the State
Fire Marshal in issuing said Drdér or decision with 2ach assign-
ment of error being shown in separately numbered paragraphs; (33
a zlear and conzise statement of fact upon which the petitioner
relies as sustaining his assignment of errors; (4) the address
petitioner desires %o have all neotices, decuments, anmd the final
order maliled %to; (S) the telephone number or numbers where peti-
tioner can be contacted; (8) Tthe names and addresses of all per-
sons having any ownership intsrest in the property which is the
sub ject of the State Fire Marshal's order being contestsd; (7) a
praver setting forth the relief sought; and (8) the signatures of
the petitioner or 1ts duly authorized aofficer.

12.04 Time Requirement and Manner of Filing Appeal
Petition — An appeal petiticn must be persaonally delivered or

maliled to the State Fire Administrator within tnirty (302 days
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following service upon the petitiocner, or within thirty (30) days
fellowing actual resceipt if service be not required or for some
reason not made of the order or decision being contested. Ary
appeal petifion that is mailed shall be by certified mail, return
receipt reguested, and shall be considered timely 1f postmar ked
within the said thirity (30> day perind. Any appeal petition nat
geliveraed or mailed as aforesaid within said thirty (30) day pe-—
riod shall not bBe timely filed and the order or decisien of the
State Fire Marshal being contested by the untimely appeal peti-
tion shall be final and Qonclusive.

13.05 Copy of Appeal Petition to State Fire Commissicon
- Upon rece2ipt of an appeal petition, the State Fire Administra-
tor shall forthwith supply a ¢cooy of same to the State Fire Com-—
mission together with an opinion by the State Fire Marshal re-
garding the urgency of the matter being contested. The State
Fire Marshal may e2lezt to file a response to the appeal petition,
and if he sa does, same shall be delivered to the State Fire Com—

mission anmd a c2eopy mailed to the petitioner.

12.0& Scheduling Appeal Petition for and Natice of
Hearing — The Stata Fire Commissicon through the STate Fire aAdmin-
igtrator shall schedule a hearing on the appeal petiition giving
the petitioner and the State Fire Marshal at least ten (10} cays

written notice of the date, time, and place of the hearing. Said

1)
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rnotice to the petiticner shall be by personal delivery or by cer-
tified mail, return receipt reguest=ad, shall contain a short and
plain statement of the matters ta be considered at the hearing,
sthrall w=omtain a copy of the State Fire Marshal's response, if
any, ta the appeal petition, and shall be mailed or personally
deal ivered by the State Fire Administrateor no later than thirty
(30) days after recaipt of the appeal petition. A gopy of the
=aid motice To the petitiomper shall be supplisad tﬁ the State Fire
Marshal. ARy such hearing shall bhe condusted at a designated lo-
cation at the State Zapitol in Charlesion, West Virginia, or in
the discretion of the State Fire Administrator at a locatian
within the county where the premises in gquestion are totally or
partially located.

12.07 Authorized Representative — The petitioner may
appear individually, or by counsel.

13.08 Continuances — A motion for continuance will not
e granted unless made three days before tThe hearing Ln writing,
ar during the hearing, in either case for good and sufficient
caus=2.. Upon consideration of a motion for continuance, the ur-
gency of the situation shall be determined and taken into consid-
a@ration. Conflictimg emgagements of counsel or Ehe employment of
new counsel will not be regarded as gcodrground for a continu-—

ance, unless set forth in a moticon filed promptly after the no-
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tice of hearing has been mailed,

stances are shown,

aminer deems adeguate.

Sec. 12.08

or unless extenuating circum—

witizh the State Fire Commission or hearing ax-

12.09 Absgsence of FPatiticner or Tounsel at the Scheduled

Hearing — The absence of the petitioner or his legal counsel at a

hearing, aftsr service of notica

rnat be the wccasion for delay or
proceed and the case be regarded
cision on the part of the absent

13.10 Hearing Examiner

Commission may conduckt a hearing

subpoenas and subpeoenas ducss tecum,
ity to conduct the proceedings on an appeal petition,

acting shall be referred to as the hearing examiner.

tively,

2f time, date, and place, shall

continuance, The hearing shall
as having been submitted for de-—
petitioner or peitifticners.

- Any member of the State Fire
wn an appeal petition, issue
and shall have full author-
and when so

Alterna-—

the State Fire Commission may autherize and empower an

impartial attorney as a hearing =sxaminer with the specific powers

listed

in West Virginia Code Z2894A-—

S--1<(dJ.

12.1! Subpoenas and Subpoenas Ducess Tecum — At any

hearing held heresunder,

the testimony of witnesses and the pro-

ducticn of documentary evidence may be reguired through the use

af subpasnas and subpoermas duces

poenas ducses tecum may be issued

teczum. Sueh subpoenas or sub-

at the regquest of tThe peti-

tioner, the State Fire Marshal, or af The State Fire Commission,

and shall be issued by and in the name of the State Fire Commis-

sian.,
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Every such subpoena and/or subpoena duces tecum shall
b2 served at least five (35) days before the return date thereaf,
either by personal service made by any person s2ighteen (18) years
af age, =v older, or by reagistered or certified mail, bhut a
raturn acknowledgement signed by the person to whom the subpoena
or subposena duces tecum'is directed shall be requir=d $o praove
gervice by registered or certified mail.

Any party raguesting a subpasna or subpoena dusces
tecum must see that it is properly sarved. Service o2f a subpoena
or subpeoena durs2s tecum issued at the insistence o2f the State
Fire Commission is the respensibility of such Commission.

Any public offizial wha serves any such subposna
or subpcena duces tecum shall be entitled to the same fee as a
Sheriff who serves a witness subposna for a circult court of this
state; and fees for fthe attendance and travel of witnesses shall
be the same as for witnesses before the circult courts of this
atate. All such fees shall be paid by the State Fire Commission
i1f the subpesna or subpoena duces ftecum is issued at the instance
af the Commissiaon. All such fees related to any subpoena or sub-—~
poena duces tecum lssued at the instance of the petitioner or the
State Fire Marshal shall be paid by the party requesting such
subpoena or subpoena duces tecum.

A request for a subpocena or subpoena ducs=s te=cum
shall be i1n writing and shall contain a statement acknowledging

that the requesting party agrees to pay the aforesaid fee.
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Any person receiving a subpoena or subpoena duces
secum issuad hersunder shall honor the same as though it were is-
sued by a circuii court of the state, and shall appear as a wit—
ness and/or produse such beoks, records, or papers in response to
such subpoena or subpoena duces tecum. In case of discbedience or
neglect of amy subpmena or subpoena duszas t=cum served on any
person ar the rafusal of any wiitness to festify to any matter re-
garding which he or she may be lawfully interrwogated, The zircuit
caurt of the county in which the hearing is being held, upon ap-
plizatison by the State Fir= Commission, shall compel obedience by
attachment proceecings for contempt as in the case of discbedi—
enc2 of the raquirsasnts of a subpoena or subpoena duces tecum
issued from such circuit court or a refusal to testify therein.

13,12 Evidence - (1) All witnesses apgearing at such
hearing shnall testify under cath or affirmation. Every adverse
party shall have the right of cross—examination of witnesses who
testify, and shallfhave the right to submit rebuttal evidence.

¢2) All velevant and material evidence, in— clug-—
ing papers, records, agency staff memoranda and docu— ments in
the pmossession of the State Firé Commissiaon or the State Fire
Marshal of which either party desires to avail himself, may be
of fered amd made a part of $the recard in the case, notwithstand-
ing admissibility objecticns which might be validly asserted in a

court of 1law.
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{33 Irvelevant, immaterial, or unduly repeti-
tinmus evidencs shall be exsluded. wzept as otherwise herein
stated, the ruless of svidence as applied in ¢civil cases in the
circuit courts a3f this state shall e followed in considering
what svidence shall be admitted. Howevar, when necessary e as-—
certain facts mot raasonably susceptible of procof under thosa
rules, reaéonably authenticated evidence not admissible thereun-
der may be admitted, except where precluded by statute or privi-
leqe, if it is of a type commanly relied upon by rzasonably pru-
demnt mem in the =onduct of their affairs.

13.13 Record of Procgedings = All of the testimony,
avidenze angd rulings on admissibility of evidenzz at any such
hearing shall be reported by stencgraphic notes and characters or
by mechamniczal means and in suzh a manner that an accurate tran-
script of the testimony may be prepared. An official racord of
the hearing will be prepared by the State Fire CTommission, but a
transcript, as aforesaid, need not be prepared by the State Fire
Commission unless it be required for an appeal.

13.14 Informal Disposition - At any stage of the pro—
ceedings, informal disposition may be made of any contastad case

by stipulation, agreed settlement, consent corder, or default.
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12.15 Decisgion by the State Fire Commission — Upon the
monzlusion af the hearing, the perscn designated by the State
Fire Commission as hearing examimer shall prepare a racommended
decision sugporied by findings of fact and comilusions of law
affirming, modifying, or vacating the earlier order of decision
af the State Fire Marshal with respect to which said hearing was
held, and the State Fire Commission may, thersafter, sither ac-—
cent, madify, or r2ject such recommended decision, if i% shall
accept such decision it shall sign the same as its owng 1f i
shall reajest or modify the same, it shall prepare a written deci-—
sion setting forth findings of facts and conclusions af law. Inm
2ither event, the order sidned by the State Fire Commission shall
be final unless vacated or modified upon Jjudicial review theresof.
A copy af said order shall be served upon 2ach party to the hear-—
ing and his attorney of record, if any, in person or by certified
mail, return receipt requested.

13.16 Judicial Review - Anrappeal may be taken by the
petitiomer or by the State Fire Marshal to the circult court of
the county wher= the premises are totally or partially located,
if filed within thirty (320) days after the date uvupon which such
party was served with a copy =f the fimal order or decision of
the State Fire Commissicon. The final order signed by the State
Fire Commissicon, which such party was served with a copy of the

fimal order or decision of the State Fire Commission. The final
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order signed by the State Fire Commission shall be final and con—
clusive if the proceedings for judicial revisw have not been duly

instituted within the said thirty (Z0) day period.

Section 14 Miscellanecocus Provisons
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ang _distributiocn of firewsrks_ for such_displayv shall be lawful
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SECTION 15. Severability

The sections and subsections of these rules and regu-
lations shall be deemed severable, Should any section o subsec-
tion be deemed by Judicial opinion wndonstitutional or in any
manner contrary to The laws of the State of West Virginia, then
such opinion or enactment shall invalidate only that particular
section or subsection of these rules and reguliations anmd all

other secticons shall remain in full force and =ffect (provided

~d6-
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suczh remaining portions are not determined to be insegarable) and

to this end these rules and regulaticns are declared separable.
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