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Fire Commissicn
Legislative Rule Sec. 1
Series I ;

SECTICN 1. General _

1.01 Scope
This rule estaklishes State Fire Code for the

safeguarding of life and property from the hazards of fire
and explosion.

1.02 Authority
This legislative rule is issued under authority of

W. Va. Code, Chapter 29, Article 3, Section 5 (1931, as amended),
and pursuant to the provisions of West Virginia Code, Chapter 29A.
1.03 Effective Date - Aprill, 1995
1.04 Filing Date - March 29, 1995

1.05 Exemption
This State Fire Code has no application to personal

care homes carihg for three or less patients or buildings used
wholly as dwelling houses for no more than two families and has no
application to farm structures. Provided; however, that farm
structures (1) used for group sleeping accormmodations for farm
workers or (2) used for educational, health care or penal occupancy
are not exempt from the requirements of this State Fire Code.

1.06 Incorporation of Other Documents
This State Fire Code does not include a reprinting

of all the regquirements imposed by.statute or by the incorporation
of various National Standards and Codes cited in Section 4 of this
rule. For ascertaining these additional standards and requirements

it is necessary to make reference to these other documents.




Fire Commission
Legislative Rule : Sec.
Series I )

SECTICN 2 Reporting of Fire Incidences by Fire Departments

Brigades, and Companies

Any crganized public fire brigade, department or com-
pany shall report every fire and non-fire incident(s) to the
State Fire Marshal on the forms provided by the State Fire
Marshal. Every fire and non-£fire incident response shall be
reported within thirty (30) days after the date of the incident.
EXCEPTICN: Any fire or explesicn invelving human fatality, pro-
perty damageiin excess of $250,000, or arscn or suspected arson,

shall be reported immediately.

SECTION 3 Unvented Heaters
All unvented fuel fire heaters are prohibited for all

occupancies except one (1) and two (2) family dwellings.

SECTION 4 National Standards and Codes

4,01 Incorporated of National Standards and Codes -
The standards and requirements as set out and established by the
1994 edition of "The National Fire Codes" published by the
National Fire Protection Association, [The National Fire Protec-
tion Association (NFPA) organized in 1896 is an independent,
voeluntary membership,'nonprofit (tax-exempt) organization and has
as it’s mission the safequarding of people, their property, and
the environment from destructive fire, using scientific and

engineering techniques and education] and the State Building




Fire Commission
Leg%slative Rule : Sec. 1
Serles I )
Code, but not including standards and reguirements directed to
the cperation cf local fire departments, NFPA 101M and Chapters
22 and 23 of NFPA 101 and have the same force and effect as if
set out verbatim in his rule and are hereby adopted and
promulgated by the State Fire Commission as a part of the State
Fire Code. The State Fire Marshal shall make use of the
standards and requirements within the pﬁblications in all
matters coming under his or her jurisdicticn. A copy of
The Naticnal Fire Codes has been filed with the Secretary of
State and a copy of the Table of Contents of said publication is
included in Section 4.05 of this rule. Information regarding the
purchase of The Naticnal Fire Codes (or separate volumes thereof)
may be obtained by writing to the National Fire Protectlon
Association, Batterymarch Park, Quincy, Massachusetts 02269.
4.02 National Standards and Ccdes - Modification of Fire-
works Display Regulations. The "Regulations cf the State Fire
Marshal For The Display of Fireworks" as contained in N.F.P.A.
1123 and 1126 of the 19894 édition of The National Fire
Codes have the same force and effect and shall control the zame
as 1f set out verbatim in this rule and are hereby adopted and
promulgated by the State Fire Commission as a part of the State

Fire Code, but with numbered paragraphs A and B changed to read

as follows:




Fire Commissicon
Legislative Rule o ' ' Sec. 4.02
Series T

A. Upon receipt of such application at least 15 days
in advance of the date set for this display, the Chief of
the Fire Department shall make, or cause to be made an
investigation of the site of the proposed display for the
purpose of determining whether the provisions of this rule
are complied with in the case cf the particular display.
Ee or she shall confer with the Chief of the Police
Department, or the County Sheriff if the site for the
proposed display is tc be cutside the limits of a
municipality, about the application and whether issuance of
a permit would be consistent with public safety. If a
display is properly lawful, the Chief of Police {or the
County Sheriff, if the site of the proposed display is
outside the limits of a municipality) and the Chief of Fire
Department shall together endorse the application, stating
that they approve the display as being in conformance with
all parts of the law and with this rule. Failure to approve
the application by either the Fire Chief or Police Chief {or
County Sheriff, as the case might be) is sufficient cause
for the State Fire Marshal to deny a permit.

B. The application, following endcrsement bv the Chiefs
of the Fire and Police Departments {or County Sheriff, as
the case might be}, shall be sent to the State Fire Marshal
whe shall then, upon receipt of evidence of financial
responsikbility as required by law in such cases, issue a
nontransferable permit authorizing the display.

These changes to the N.F.P.A, 1123 and 1126 are made to
make certain it is understood that the County Sheriff (rather
than City Police Chief) is the local peclice authority referred to
in West Virginia Code 29-3-24 in those sltuations where the
proposed site of a fireworks display is outside the limits of a
municipality.

4.03 National Standards and Codes, Tabkle of Contents

(1) National Fire Codes -~ Published by National Fire

Protection Assoclation, pages 5-8:
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FIRE COMMISSION

Legislative Rules
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Roof Coverings—1992

Roof Covenngs, Fire Tests of—1993

Rubber Tires, Storage of—1259

Sesrch and Rescua for Structural Collapse
incydents—1534

Seif-Propailac and Mobiie Surface Mining Equipment—1950

Smoke-Conrol Deor Azsambiias—1883

Smoks and Hest Verting—19%1

Smoke=Control Systeme—=-1993

Smokes Generated by Soiid Maternsls, Stancard
Resaarch Test for Measunng—1889

Smoke Management Systems in Maiis, Atrig, Large
Arsas—1591

Scivent Extraction Plamtes—1{%93

Sprary Anplicaion Using Flarmmabis and Gombustibie
Materials—1989

Soray Nozzes (Shuteff and Tip—1983

Sprinider Systems, installatior—1894

Sprnkier Systems, One- and Two-Famity Dwellings=-1884

Sprinkier Systerrs, Residental Occupancias
up o and Inciuding Four Stonias in Height=—1554

Standnips and Hose Systam—1983

St Marviaciunng arsd Hassdling——1989

Statle Slectrisity—1983

SutionWork Uniforma—1990

Stoker Operation—1882

Sterags, Generai=-19%0

Stored Electrical Energy Emengency and Standby
Power Systems~1983

Sulfur Fires and Explosions, Praventon-—1993

Support Function Protectiva Garments for Hazardous
Chamical Cperatiorm—1550

Tanxks, Containars, Smail, Cleaning—1933

Tanks, Safa Entry of Uncenground Storage—1993

Teiscommumcatons Systsms for Rural and Forestry
Services—1385

Tants ang Mambrans Stsctures, Asaambly Seating—1952

Terminas, Motor Fredgimt-—=1804

Taxtle Wall Covenngs, Evaiuating Room Fie Growth
Contributon of—1984

Taxtles and Fllms, Flame Resistnt Test for—=1589

Titarm, Handing and Storage—1987

Training Reports and Records—198%

Trans:t Systams, Fixed Gulcdewmy—1553

Truck Fum Protectionw.19s4

Ungargrermd Biurmingcs Coal Mines—I1600

Lphoistersd Fumittre Componemts of Somposites and
Matiresaas, Heat Reisass Rates for—1550

Vapor-Protectve Surts for Hezardous Chemicad
Emerpancier—1390

Venting of Daflagrations—1394

Veassls, Control of Gas Hazards on--=1583

Veagals, Protaction During Oomucﬁon Repair
and Lay-up—1980

Warm Air Haghng and Alr Condiitionng Systeme—1993

Wastewaxtsr Treatmen: and Colection Faciities—1992

Water-Basad Fire Protection Systems-—-1862

Water Spray Fixed Systema—1990

Watsr Supplies, Suburtan and Rural Fire Fighting—1993

Water Supslies, Vaves Cormroling—1588

Warer Tania for Frivare Fre Protechofe—1583

Wet Chernical Extinguriung Systams—1860

Wetthing Agants=—1950

Witdfire Corro—1831

Wiidfire, Protection of Life and Property—1391

Window Asterbies, Fre Tests oi—1980

Wood Processing and Woodworking Facilittes—1963

Ziresniuen, Proguction, Processng—1887
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Fire Prevertion Cooe— 1992

Porants Fire Extingussnan—1590
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Servioing of Portabée Fire Extingunres—1590

Portapia Fire Extngueaners i Farmily Uwellings—1952

Low=Expanson Foam—1994

Medium- and High-Excarmon Foam Systems—1994

Mobue Foam Appartme-—— 580

Carpon Dioxkde Exungesiung Systemes—1533

Halon 13071 Fire Extguanmg Sysiemms—1892

Haion 1211 Flre Extngueshmg Systemes—1390

Installation of Sponkiar Systems—1954

Spnnklar Systams i1 One- and Two-Family Dweilings

Spnnkler Systsms 1 Ressdential ODocupancies up 1o
o including Fowr Stones n Hegi—1884

instalaten of Swncoroe and Hoss Systeme—-1383

Water Sorey Fixed Systems—1990

Installaton of Deluge Form-vWater Spnnkler Systems
and Foam-Water Sorey Symieme-=18581

Installaton of Clomed-Head Form-Wirter Spnnkier
Systems—1594 =

Dy Chemica! Exangurtiung Svaems—1350

Wet Chermucal Sxtngualurng Systams—1880

Wettng Agemts—1990

Inytallenon of Cermriugal Fre Pumes—1883

Watat Tanks for Prvate Fire Protecion—1992

Irontatlatbon of Privits e Secvice Mams and Ther
AnDUrerAncas—1 332

Water-Baned Fire Protachon Systema—1862

Superssion of Vves Cmu‘o&m Waier Suspies—1982

Installation of OikBumng Equmment=—1592

Drycieanng Plams—1990

Spray Anplhcanon Usng Flammable and Combustie
Matenais-=1589

Digping and Cossng Processes Using Flammatie or
Combustibhe Liguads--1989

Smtionary Combuston Ergives end Gas Turbines—-1584

Swrage and Handling of Ceilulose Nitrate Motion
Picture Firm-—-1388

Storage of Pyroxyin Plestic—1533

Stormge of Ligud and Solid Oxidizers—1390

Crganic Peroxiae Formuiations, Storage of—1983

Storage of Pesbcioes m Pormbie Contamens--1836

Fira Protaction for Lasaratones Uising Chamecaty—1991

Storage of Forest Progucty—1990

Hazaroous Chemeas Doa—1951

Buik Oxygsn Sywmems & Somaumer Sitesww1850

Gaseous Hydrogen Systems at Consumer Sitoe—1584

Liquefisd Hydrogen Systems 1t Consumer Stel=—"1904

Design and installabon of Oxygen-Fusl Gas Syrtams for

Weidmg, Cutong and Aliled Processes—1992
ACeTyne wm« Charging Flants—1888

Fira Hazargs in Qxygen-Enriched AMMosphenes— 1584
NMatonal Fusl Gaz Code—1992
Compressad and Liquefied Gases in Portabie Cyliindars—1962
Storagae and Handling of Liguelied Patroieurn Gatee—1992
Storage and Handling of Liquafied Petrociacm Gases at
Utlity Gas Plars—1882
Licuafied Natural Gas (LNG=—1994
Fire and Dust Explonans in Faciibes Mamuiactuing
and Handling Starcn—1385
Fires and Expicsions n Gran Elsvators and Facifitey
Handling Buik Raw Agncuttural Commodibes—1288
Fire and Dust Explosions 111 Feed Mils——1385
Fre and Dust Explosions in the Miling of Agrcuitael
Commodites for Human Consumption—1888
Processing and Frushing of Aluminum—1583

SaUIpmant=-1992
Stane Electnaity—1933
Stecincal Standarg for Ingustrial Machmaery—15391
Firm DoOrs and WinGorwe--— 1952
Extencr Fire Exposuree—1923 .
Fur Storagas, Furmigason and Cleaning—1588
Incmerators, Wasta and Linen Hancling Systems and
EQquipmant=—1994
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Fumace Expiomcra/Mmponcns n Mutple Bumas
B -Furnaces— 1991

Overs and Fumaces-Deeign, Location and Equipment=—19g0

incustmal Fumaces Usng 1 Specal Proceasng
Atmoephece—1501

ndurtnai Fumaces Using Vacuum as an
Atmospiere—1350

Parung Structuree—1991

Repur Garagese—1997

Instailation of Alr Condtboning and Verblatng Systems—
1283

Irstaliation of Warm Al Heating and Air Conditioning

Smoxe=Corrrod Systema—1593

Smoke Mansgemen: Systams m Malls, Atna, Large
Araes—=1931

Vertigton Control snd Fire Protaction of Commaenial
Cooking Oparanons—1334
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Emergency and Standoy Power Systams—1353
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Unoseground Metss and Nonmatal Mines (Other than
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Fire Prevention and Control i1 Underground Situmsnous
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Diaza| Fust and Drezel Ecuoment n
Unaergroune Mmee—1888
Fixad Guicewny Transit Systamms=-1553
Frezafety i Racetrack Stablse—1991
Fn&wsm—wss
Roof Coverings and Roo! Deck Consructions—1932
Smoke and Hee Verbng—1951
Gh!’lm Freplaces, Verrs ard Solld Fusl Buming

Storage of Rubber Tees—1985

Storage cf Baved Cotton-15889

Aeil Paper Stormge—1887

Racoros, Protection of—1351
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Telacomuruncatons Sysiems—Principies ard
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Fire Commission
Legislative Rule , - Sec. 5
Series T
SECTION 5 Sprinkler Protection & Area Limitations

Approved autematic sprinkler systems in accordance
with the applicable NFPA Standard for Sprinkler Systems, will be
installed in all new buildings, used for any occupancies,

exceeding the areas in the following table.

EXCEPTION: Sprinkler protecticn for occupancies covered by Section
6 of this rule are required to provide sprinkler protection.

BUOILDING EBIGET

Type cf . 1 2 Mors than 2
Construction Story Story stories and More than Hore than
up to 40 ft, 40 feet 75 feet
Type I - ' )
443
Pire Rasistive 40,000 40,000 10,000 Sec,10-Eigh Rise Sec.10=-Bigh Rise
33z
Fire Resistive 40,000 0,000 18,000 Sec.l10-High Rise Sec.l0=-Eigh Rise
Typs II ) _
222
Protected Non-Com. 30,000 20,000 2,000 Sec.il0=-Eigh Rise Sec.10-Eigh Rise
111 s : T .
Protected Linited 30,000 15,000 5,000 Sec.10«High Rise Sec.10~Eigh Rise
Combustible )
goc¢
Unprotected Limited 10,000 5,000 AllL Areas NOT PERMITIED NOT PERMITTED
Unprotected NoneCom. Require Sprinklers
Type III
211
Protected Crdinary 9,000 5,000 AlL Areas KQT PERMITTED HOT PERMITTED
200 ’ Require Sprinklers
Non=Proetected 7,000 4,000 All Areas HOT PERMITTED NOT PERMITTED
Ordinazy Requi:é Sprinkiers
Type IV
2HE -
Beavy Timber 5,000 5,000 All areas HOT PERMITTED | ¥OT PERMITTED
Type ¥V : Require Sprinklers
111
Protected Wood 7,000 4,000 All Arsas NOT PERMITTED NOT PERMITTED
Frame Require Sprinklers
Qe
Ron-Protected 5,000 3,000 NOT PERMITIZD NOT PERMITTED NOT PERMITTED

Wood Frame




Fire Commissicn
Legislative Rule Sec. 5

Series I

Notes to

(1)

(2)

(3)

Table:

The word "area" means that area enclosed by exterior

or foundation walls, fire barriersz, or a combination

of exterior or foundation walls. A fire barrier is a
continuous vertical membrane designed and constructed
with a fire resistance rating of two (2) hours to limit
the spread cf fire and smoke. Fire barriers shall have
protected openings. Buildings shall cnly be separated
by one twoc hour fire barrier and areas shall be divided
as equally as possible.

The phrase "not permitted" means that buildings of these
heights are not permitted for the type of constructiecn
indicated.

The phrase "Section 10-High Rise" means that the
building shall also comply with Section 10 of these
Ruleg and Regqulations.

Types of building construction indicated in chart are
located in NFPA 220, Standard on Types cf Building
Construction.

Protection of Structural members in Type I and Type
II construction: Ceclumns, girders, trusses, beams,
lintels, cor other structural members that are re-
guired to have a fire resistance rating and that
suppert more than two floors or one floer and roof,
or support a bearing wall or a nonbearing wall more
than twe stories high, shall be irndividually pro-
tected on all sides for their length or height with
materials having the reguired fire resistance
rating. 211 other structural members required to
have a fire resistance rating may be protected by
individual encasement, by a membrane or ceiling
protection which is part of an approved assembly
which meets the required fire resistance rating,

or by a combination of both.

10




Fire Commission
Legislative Rule - Sec. 6
Series I ; )

SECTICN & Sprinkler Protection {certain occupancies)

All nursing, convalescent, cld age, custodial care, and long
term or extended care homes or institutions, existing and new,
regardless of the type of construction, shall be provided with
complete automatic sprinkler protection in accerdance with
Standard 13 contained within the National Fire Codes and

incorporated by reference in-Section-Q.Ol of this rule.

EXCEPTION: Homes caring for not more than three patients.

SECTION 7 Carpet Used As Floor Covering

7.01 Flammability Requirements for Carpet Used
As Floor Covering

In institutional, health care, educational and
penal occupancies, carpet shall meet a minimum
value of 0.45 watts per square centimeter in all
corridors and exits. Carpet in all other areas
of the above shall meet a minimum value of 0.22
watts per square centimeter.

Flammability requirements for carpet used as
floor covering in all other occupancies shall
meet a minimum value of 0.22 watts per square
centimeter in all corridors and exits.

The values shall be determined by NFPA 253,
Critical Radiant Flux of Floor Covering Systems.

7.02 Smoke Generation Properties of Carpet Used as
Floor Covering.

In all occupancies smoke shall not exceed a
maximum value of Dm=430 (flaming mode).

The value shall be determined by ASTM E-662,
Specific Optical Density of Smoke Generation
by Solid Materials.
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All test data for determining the flammability
and smoke properties of carpets shall be
conducted by a nationally recognized laboratory
as certified by the Naticonal Voluntary Laboratory
Accreditation Program.

EXCEPTION: Wherxe an approved, autcmatic sprinkler system is

" installed and the floor is non-combustible. Class

IT carpet shall be permitted in any location where
Class T 1s required. Where an approved automatic
sprinkler system is installed and the floor is non-
combustible and Class II carpet is permitted, no
rating is regquired.

SECTION 8 Maintenance of Fire Hazard; Order for Correcting

Condition, Removal of Material, Repair, Demoli~

tion, etc.; Order to Contain Notice to Comply and

Right fo Appeal.

Whenever the State Fire Marshal, by and through per-
sons working under his or her direction, determines (based
upon the State Fire Code and/or on the experience and knowledge
applied in the cperation of his or her office) (1) that any
building or structure has been constructed, altered, or repaired
in a manner violating the State Fire Code as promulgated prior to
the commencement of such construction, alterations, or repairs,
or (2} that any building or structure is being maintained or used
in such a way as to endanger life or property from the hazards of
fire or explosicn, or (3) that any building or other structure or
preperty of any kind, which, for want of repairs, or by reason of

its age, dilapidated, or abandoned condition or for any other

reascon constitutes a fire hazards and is lccated or constructed
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sc as to constitute a danger to other buildings, property,
perscons, life, or limb, or (4) that in any bullding or upon any
premises there is located-any combustible, flammable, or
explosive substance or material or other condition dangerous to
the safety of persons cccupying the building or premises and
adjacent premises and property, then the State Fire Marshal shall
order such condition or thing to be corrected, or combustible,
flammable or expleosive, items to be removed, or such builéing or
buildings to be repaired, closed to cccupants, cr removed, as
reéuired by the circumstances. Such order shall be promptly
complied with by the owner, agent, occupant, and lessee of such
premises, place, property, or thing. Any order may be expressed
in the alternative, e.g. allowing repair but on the failure to
repair reguiring demclition. Any such order by the State Fire
Marshal which concludes that a fire hazard exisis, stating what
repalirs, and/or demclition, must be accomplished, and that
compliance must be completed within thirty (30) days of issuance,
and in the event of noncompliance, the State Fire Marshal is
autheorized by statute to enter intec and upon the premizes affected
by the order and cause the building, structure, premises, or thing
to be repaired, torn down, materials removed, and all dangerous
conditions to be remedied (as the case may be) at the expense of

the owner, and shall advise that the order can be contested by
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entering an appeal to the State Fire Commission as outlined in

Section 13 of this Rule.

SECTION 9 Interferencerwith Fire érote&tion Equipment

No person shall render any portable or fixed fire ex-
tinguishing sysfem or device or any-fire warning system inopera-
tive or inaccessible except as may be necessary during emer-
gencies, maintenance, drills or prescribed testing.
SECTION 10 High'Rise Buildings - Fire Safety Standards and

Reguirements

10.01 General - All new buildings or structures more
than forty (40) feet in height, measured from the iowest grade
level to the floor of the highest normally cccupied space used
for human occupancy of the structure, are subject to this rule
for high rise buildings. This rule shall not nullify or
interfere with existing city high rise ordinances or local laws
previcusly adopted priocr to September 8, 1975 relative to this
subject. EXCEPTION: Industrial oééupancies not occupied as
business offices are exempted from this section.

10.02 Additicn of Floors to Existing Buildings

Whenever floors are added to an existing building,

which previousiy was not a'high rise, causing building to

beccme a high rise, the building shall comply with this rule.
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10.03 Automatic Fire Extinguishing Systems & Standpipe
Systems - Any building or structure as defined in Subsections
10.01 or 10.02 and used for human occupancy shall have an
approved automatic fire extinguishing system throughout the
entire building and standpipe svstems installed in accordance
with The Naticnal Fire Codes, imposed by Section 4 of this
Rule.

10.04 Fire Alarm System ~ The fire alarm system shall
conform to the rules imposed by Section 4 and Section 11 of
this Rule.

10.05 Fire Department Voice Communicaticn System -
Any high rise building or structure used for human occupancy that
is seventy-five (75) feet in height or greater as measured from
the lowest grade level to the floor of the highest normally oc-
cupied space used for human occupancy shall have an approved
electrically supervised fire department voice communication sys-
tem. The Fire Department Veoice Communication System sghall be
located at each floor level of stair encleosures, elevator lob-
bies, penthouse and in any elevator designated for fire department
use. This system shall be a telephone jack system unless
specifically approved ctherwise by the designated fire authority

having dJurisdiction.
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10.06 High Rise Central Control Station - In every
High Rise as defined in Subsections 10.01 and 10.02, a central
control station for Fire Department operations shall be provided
in a location approved by the State Fire Marshal or the design-
ated local fire authecrity. The Central Control Station shall
contain: (1) the fire department veoice communication system panel
when reguired, (2) fire detection and alarm system panels, (3)
status indicators for the HVAC, Smoke Control System, fire pumps
and emergency generator and a (4) telephone approved by design-
ated fire authority having jurisdiction. Emergency lighting
shall be provided at the Central Control Station.

10.07 Emergency FPower - A permanently installed
emergency po#er generation system conforming to The National
Fire Codes imposed by Secticn 4 of Rule shall be provided in
every high rise building 75 feet in height or greater, as
measured from the lowest grade levél to the floor of the flocor of
the highest normally occcupled space used for human occupancy.

A1l power, lighting, signal, and communication
facilities, reguired by this rule or ctherwise, shall be

transferable automatically to the emergency power system.
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The emergency system shall be cof sufficient capacity
to provide service for, but not limited to, the following:

The Fire Alarm System

Exit & Other Emergency Lighting

Fire Protecticon Equipment

The Smcke Management System

The Fire Department Elevator

The Fire Department Veice Communication System
The Fire Pumps

Q0 0G OOk

16.08 Smoke Management - In all high rise
buildings as defined in Subsecticns 10.01 and 10.02 smoke
management syvstem designed in accordance with NFPA 92A, Smoke-
Control Systems, and 92B, Smcke Management Systems in Malls,
Atria and Large Areas, shall be provided and acceptable to the
authority having Jurisdiction.

10.09 Floor Designation - All stairway doors {both on
the stairway and entrance side) shall indicate the floors by
number. The number shall be at least 6" block letters in a

contrasting color.
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SECTIONM 11 Fire Alarm System
11.01 General Requirements for All Occupancies

(1) All fire alarm systems including all compo-
nents shall be electrically supervised. ~Components include pull
stations, antomatic detection, sounding devices, flow switches,
tamper switches and main panel.

(2} All fire alarm systems shall be tied in ahead
of the main power disconnect, unless a secondary power socurce is
provided.

(3) All fire alarm systems shall be in accordance
with The National Fire Codes, imposed by Section 4 of this rule.
(NCTE: NFPA 70, National Electricél Code, and NFPA 72, National
Fire Alarm Code)

{4) Sprinkler System(s) installed - The 0S8 & Y,
P.I.V. and other Céﬁtrol Valves shall be electrically supervised
and tied into the trouble side of the panel.

{(5) Sprinkler System(s) shall be tied in so water
flow will activate the general fire alarm sounding device(s).

(6);Flow and/or pressure switches shall be an-
nunciated separately on the main fire alarm panel.

(7) All Health Care and Detenticn and Correctional
occupancies shall be tied into a fire department or a communication
center responsible for receiving emergency calls with 24-hour
supervision.
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(8)

Sec. 11.01

Heating, Ventilation, Air Conditioning
Systems (HVAC)

(a) All heating, ventilation, and air

(b)

conditioning systems greater than
2000 CFM and less than 15,000 CFPM
shall have a duct type smoke de-
tector in the return air duct or
plenum for automatic shut down, to
close main fan dampers and to sound
general fire alarm when activated.

All heating, ventilation, air
conditioning systems greater than
15,000 CFM shall have duct type
smoke detectors installed in both
supply and return air duct to auto-
matically shut down, clcse main fan
dampers and to sound a general fire
alarm when activated.

Health Care, Detention/Correctional
occcupancies and high rise buildings
duct detectors shall ke zoned to
indicate the specific air handliing
unit at the main fire alarm panel.

100% utilization of outside air
will not reguire duct detector{s}.

HVAC Systems used as part of the

smoke management systems are exempt
from this subsection.
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(2) Audible alarm indicating devices shall be of

such character and so distributed as to be effectively heard above
the ambient noise level obtained under normal conditions of
occupancy. Audible alarm indicating devices shall produce signals
that are distinctive from audible signals used for other purposes
in the same building.

Visual signal devices shall be provided in all
new fire alarm systems.

Pre-recorded or live volce evacuation instruc-
tions to occupants are permitied. Pre-recorded instructions
shall be preceded by not less than 5 seconds or more than 10
seconds of a continuous alerting signal. Upon completicn or fail-
ure of pre-recorded instructions, the fire alarm evacuation
signal shall sound. Pre-recorded instructions shall be repeated
two or more times. Live voice instructions shall be permitted to

interrupt the pre-reccrded message or the fire alarm evacuation

signal.
: Audible and wvisual fire alarm devices shall be used

only for fire alarm system.

(10) Manual pull stations shall be located no
greater than 200 feet from each other and at all exits. Manual
pull stations shall be of the same general operational type.
(See specific subsections of this section for additional

occupancy regquirements.
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(11) Thermal detectors are required in the fol-

lowing areas in all cccupancies requiring a fire alarm system and

as listed or identified in NFPA 101, The Life Safety Code

AREAS TYPE OF DETECTORS
(a) Elevator Shafts Fixed Temperature
(b) Attic & Cockloft Spaces Fixed Temperature
(¢} Storage Rooms Rate of Rise
(d} Furnace or boiler rooms Fixed Temperature
(e} Janitor Closets Rate of Rise
(f} Ritchens Fixed Temperature
(g) Laboratories, Home Rate of Rise

Economics, Woodworking
Shops, Auto Shops,
Utility Rooms, & Locker
Rooms
EXCEPTICN: Thermal detectors are not regquired in

areas provided with sprinkler protection
or dwelling units of apartments.

(12) Smoke detectors are reguired in the follow-
ing areas in all occcupancies requiring fire
alarm systems:

(a) Rooms and/or areas dedicated for
the location of electrical dis-
tribution panels or transformers.
(b} Stages
Smoke detectors where required by the cccupancy shall
be placed a maximum of 15 feet from ends of corriders or walls
and 30 feet on center and in rooms open to the corriders.

Variance with these requirements must have submission of

technical data to justify exceeding these distance reguirements.
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(13) & building or structure being used for more
than one osccupancy must comply with the fire alérm system re-
guirements of the most stringent occupancy for that building or
structure.

(14) Hood suppression systems shall be connected
tc the Fire Alarm System.

11.02 Reguirements for Educaticnal Occupancy

(1) A fire alarm system is reguired in every
educational occupancy, and must meet the requirements and
standards as provided in this section. Educaticnal occupancies
are defined in NFPA 101, The Life Safety Code. EXCEPTION: One
or twec classroom buildings of less than 2500 sg. ft. gross floor
area with direct exiting to the outside from each classroom.

(2} The general reguirements shall be complied
with in all educatiocnal occupancies as if herein restated
verbatim. |

(2) Open Plan Classroom Concepts reguire a
complete smoke detection system throughout the facility.

{4) Day Care Centers located in buildings other
than educational facilities shall have smoke detectors installed
on the ceilings of each story in front of the doors to the stair-
ways and at no greater than 320 feet spacing in the corridors of

all floors occcupied by the center.

22




Fire Commission
Legislative Rule , Sec., 11.02
Series I ‘ :
(5} An annunciatcer panel or fire alarm panel is
to be readily accessible to local fire department personnel.
{6) Rate of rise thermal detectors are required
in all Rest Rooms having three (3) or more fixtures.
{7) Smoke detectors shall be installed in all
corriders, except in a single story building with direct exiting é
to the exterior from every normally student occupied room via a
door.
11.03 Reguirements for Assembly Occupancy
(1) A fire alarm system is required in every
place of assembly where:
(a) Occupancy is subject to 300 or
more occupants, or -
{b) Occupancy is subject to 100 or
" more occupants above or below
level of exit discharge, or
{(c) The building is two (2) or more
stories in height above level
of exit discharge, or two {2)
or more stories below level
of exit discharge.
Assembly occupancies are as defined in the Life
Safety Code.
(2) The General Requirements shall be complied
with in all places of assembly as 1f herein restated verbatim.

(3} Annunicator panel and/cr fire alarm panel

shall be readily accessible to fire department personnel.
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(4) Theater(s} and auditoriums are regquired to
provide scunding audibkle device(s). Houée lights in auditoriums
and theaters shall be activated by the fire alarm system.

11.04 Requirements for Healtﬁ Care Occupancy

(1) A fire alarm system is regquired in every
Health Care occcupancy, and such a system nmust meet'the regquire-
ments and standards of this rule. Health Care occupancies are
defined in NFPA 101, The Life Safety Cede.

(2) The general requirements of this rule shall
be complied with in all health care occupancies as if herein
restated verbatim.

(3} An approved automaitic smoke detection
system shall be installed in all corridors.

(4) Manual pull stations shall be installed
every S50 feet throughout the facility in patient rocom areas
starting at the end of all corriders. All cther manual pull
stations shall be placed in accordance with general reguirements
of this rule.

(5) Fire alarm systems shail have annunciators
located at all nurse’s stations, the telephone switchboard, and

at the main lecation of the fire department’s entry.
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11.05 Requirem@nts for Detention and Correction

Occupanciles

(1) A fire alarm system is required in every
Deﬁention and Correctional occupancy and such a system must meet
the reguirements and standards as provided in this rule.
Detention and Correction occupancies are defined in NFPA 101, The
Life Safety Code.

(2) The general requirements shall be complied
with in all Detention and Correctional occupancies as if herein
restated verbatim.

{3) The annunciator panel or fire alarm
panel is to be readily accessible to fire department personnel
and shall alsc be provided in the jail contreol center.

(4} Manual pull stations shall be provided as
set forth in general reguirements of this rule. EXCEPTION:
Manual pull stations may be of security type in detention
sections.

(5) Smoke detectofs gshall be installed in all
corridors. If no corridor éxists, installation shall be at
the highest point of the cell area(s).

(&) Dormitofy style facilities shall comply with

Residential requirements.
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11.06 Reguirements for Residential Occupancy

(1) 2 fire alarm system is regquired for each of
the herelin ehumeratgd grdups of residential buildings, and such
system must meet the regquirements and standards provided. A
residentialgbuildihg is as defined in NFPA 101, The Life Safety
Code.

(2) These general requirements shall be complied
with in all residential occcupancies as if herein restated verbatim.

(3) Residential occupancies are designated in two
Groups, A and B. These designations or groups must comply with the
stated requirements, as follows:

GROUPS

A. Hote}/Motels,'Dormitories, Lodging and

Rooming Houses
B. Apartments

REQUIREMENTS

A. (Hotels/Motels/Lodging or Rooming and/or
Bearding Houses, Dormitories)

(1) Smoke detectors shall be placed a
maximum of 15 feet from ends of cor-
ridors or walls and located 3C feet on
center throughout all inside cecrridors.
Smcke detectors shall be placed a maximum
of 15 feet from ends of walls and 30 feet
on center in open bay sleeping areas.

(2) The annunciator panel or fire alarm panel
shall be readily accessible to fire de-
partment personnel and alsc shall be
located at the registraticn desk.

26




Fire Commission
Legislative Rule
Series I

1.

Sec. 11.06

(3) All sleeping rooms shall have an approved
self-contained smcke detector(s) hard-
wired in accordance with NFPA 74, House-
hold Fire Warning Equipment.

{4) Motel(s)/Hotel(s) having direct exterior
exiting shall have manual pull station(s)
every 75 feet located on exterior walls.
(Minimum requirement shall be one).

B. Apartments

{1) Apartment buildings having 12 or more
units or 4 or more stories in height
shall have fire alarm systems. Smoke
detectors shall be placed a maximum of
15 feet from the ends cf corridors and
walls and 30 feet on centers.

(2) All existing apartments shall have
- approved self-ccntained smoke de-
tector(s) located at entrance(s) to
bedrccms.

(3) All new apartments shall have an
approved self-contained smoke
detector(s) hard wired in accordance
with NFPA 74, Household Fire
Warning Equipment.

07 Requirements for Merxcantile Occupancy

(1) A fire alarm system is required in every

mercantile occupancy over 3,000 sguare feet, and such system must

meet the requirements and standards as previded herein. Mercantile

occupancies are as defined in NFPA 101, the Life Safety Code.

{2) The general reguirements will be complied

with in all mercantile occupancies as L1f herein restated verbatim.
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(3} If an existing Class B mercantile occupancy

has a complete and approved sprinkler protection system, a fire

alarm system will not be required.

11.08 Reguirements for Business Occupancy
(1) A fire alarm system is required in every
business occupancy where:

{a) Occupancy is subject teo 300
or more total occupants, or

fb) Occupancy 1s subject to 100
or more occupants above or
below level of exit discharge,
or
(c) Building two (2) or more stories
in height above level of exit
discharge or twe (2) or more
stories below the level of exit
discharge.
Business occupancy'is defined in NFPA 101, The Life
Safety Code.
(2) The general requirements shall be complied
with in all business occupancies as i1f herein restated verbatim.
11.09 Reguirements for Industrial Occupancy
A fire alarm system is required in all Indus-

trial Occupancies as required in The National Fire Codes (NFPA 101,

Life Safety Code) referred to in Section 4 of this rule.
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11.10 Requirements for Storage Occupancy
A fire alarm system is reguired in all Storage

Occupancies as reguired in The National Fire Codes (NFPA 101, Life
Safety Code) referred to in Section 4 of this rule.
SECTION 12 Exit Inspections and Public Life Safetvy Announcements

12.01 Inspecﬁioﬁ of Exits. Not more than ninetv (90)
minutes prior to the scheduled ccmmencement of any noncontinuous
activity, event, performance, show, meeting, functien, or other
occasion for which persons will gather at a Class A cor B place of
assembly (as defined in NFPA 101, The Life Safety Code) the owner .
(or his or her deslignee pursuant to written authority, instruc-
tions, or preccedures} shall inspect every reguired exit, way cf
approach thereto, and way of departure therefrom. If such in-
spection reveals that any regquired means of egress is obstructed,
inaccessible, locked, fastened, or otherwise unsuited for immediate
use, the scheduled program shall not begin, nor shall admittance to
the place cof assembly be permitted, until necessary corrective
action has been completed.

12.02 Announcements. Immediately prior to the start
of & program, the owner or his or her authorized agent shall
crally notify all attendees concerning the location of the

exit(s) to be used in case of fire or cother emergency.
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12.03 Records. Accurate record of all inspections, cor-
rections, and notifications made pursuant to this chapter shall
be kept and retained for at least two (2} years in the offices of
the respective building owners. The records shall contain:

(a) A brief description of each activity, event,
performance, etc., including date, time, and location:

(b) the name and signature of the person who per-
formed each requirement of this chapter; and

(c¢) the date and time when each requirement was
performed.

12.04 Alternatives. 1In cases of practical difficulty or
undue hardship, or in which compliance would not éignificantly
increase life safety, the State Fire Marshal may approve or accept
alternative means of accomplishing the objectives of this section.
SECTICN 13. Orders and Decisions ofrthe State Fire Marshal;

and Appeals and Procedure for Appeals from

such Orders or Decisions.

Any person aggrieved by an order or final written
decision of the State Fire Marshal based upon or made in the course
of the administration or enforcement of the provisions of W.Va.
Codé Chapter 29, Article 3 or made-pufsuant to these rule, and

desiring to contest such order or written decision may file an

appeal from such order or written decision with the State Fire
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Commission. Preservation of the riéht to-an appeal and the
procedure for the contested case is governed by this section and by
W. V. Code Chapter 29, Article 3, and Chapter 29A.

13.01 State Fire Marshal’s Order and Decisions are
Final and Conclusive - Any order or final written decision of the
State Fire Marshal based upon or made in the course of the admin-
istration or enforcement of the provisions of W.V. Code, Chapter
29, Article 3 based upon or made pursuant te this rule is final,
unless vacated or modified upon review pursuant to the appeal
rights and procedures provided by Chapter 292 of the W.V. Code and
this rule.

13.02 W. V. Code 29-3-12(g) and (i) Inquiry and In-
vestigation - The testimony which may be obtained by the State
Fire Marshal pursuant to the authority in W.V. Code 29-3-12(g) and
(i) shall be obtained without compliance with the provisicns in
these rules governing "Procedure in Contested Cases." Where
appropriate, a subsequent order by the State Fire Marshal relating
to the testimony so cbtained shall, the same as any other order by
the State Fire Marshal, be subject to the appeal rights provided in
W. V. Code Chapter 29, Article 3.

13.023 RAppeal Petition ~ The appeal petition is to be
typewritten, styled "Appeal Petition", and submitted with an
original and one (1) copv. It shall be complete in itself so as to

fully state the matters contested. No telegram, telephone call,
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or similar communication will be regarded as an appeal petition.
The petiticn shall contain and include the following:

(R) a copy of the corder or decision of the State
Fire Marshal being contested;

(B} a clear and chcise assignment of each error
which the petiticner alleges to have been committed by the State
Fife Marshal in issuing said order cr decision with each assign-
ment of error being shown in separately numbered paragraphs;

(C)} a clear and concise statement of fact upon which
the petitioner relies as sustaining his assignmenﬁ of errors;

(D) the address petiticner desires to have all
notices, documents, and the final order of the State Fire
Commissicon mailed to;

(E) the telephcone number or numbers where peti-
ticner can be contacted:;

(F) the names and addresses of all persons having
any ownership interest in the property which is the sukject of the
State Fire Marshal’'s order being contested:

(Gy a prayer"setting forth the relief sought; and

{H) the signature of the petitioner or its duly

authorized officer.
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13.04 Time Requirement and Manner of Filing Appeal
Petition - An appeal petition must be personally delivered or
mailed to the State Fire Commission within thirty (30) davs
following service upon the petiticner, or within thirty (30) davs
following actual receipt 1f service is not required or for some
reason is not made of the order or decision being contested. Any
appeal petition shall be sent by certified mail, return receipt
reguested, and timely if postmarked within the thirty (30) day
pericd. Any appeal petition not delivered or mailed within the
thirty (30) day period is not timely filed and the order or
decision of the State Fire Marshal being contested is final.

13.05 Copy cf Appeal Petition to State Fire Commission -
Upon receipt of an appeal petition, the State Fire Commission shall
supply a copy of the petition to the State Fire Commission together
with an opinion by the State Fire Marshal regarding the urgency of
the matter being contested. If The State Fire Marshal elects to
file a response to the appeal petition, he or she shall deliver a
copy of the response to the State Fire Commission and a copy to the
petitioner.

13,06 Scheduling Appeal Petition for and Neotice of
Eearing - The State Fire Commission through the State Fire
Marshal shall schedule a hearing on the appeal petition

giving the petitioner and the State Fire Marshal at least ten
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(10) days written notice of the date, time, and place of the
hearing. The notice to the petiticner shall be by personal
delivery or by certified mall, return receipt requested, shall
contain a short and plain statement of the matters to be con-
sidered at the hearing, a copy éf the State Fire Marshal‘s
response, i1f any, toc the appeal petition, and be mailed or
personally delivered by the State Fire Marshal no later than thirty
(36) days after receipt of the appeal petition. A copy of

the nctice to the petitioner shall be supplied to the State Fire
Marshal. The hearing is to be conducted at a designated location
at the State Capitol in Charleston, West Virginia, or in the
discretion of the State Fire Commission at a location within the
county where the preﬁises in question are located.

13.07 Authorized Representative - The petitioner may

appear individually, or by counsel.

13.08 Continuances -~ A motion for continuance shall not
be granted unless made in writing three days before the hearing
or during the hearing, in either case for good and sufficient
cause. Upon consideration of a moéion for continuance, the ur-
gency of the situation shall be determined and taken into consid-
eration. Conflicting engagements of counsel or the employment of
new counsal are not good grounds for a continuance, unless set

forth in a motion filed promptly after the notice of hearing has
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been mailed, or unless extenuating circumstances are shown, which
the State Fire Commission or hearing examiner considers adegquate.

13.09 Absence of Petitioner or Counsel at the Scheduled
Hearing - A hearing shall not be delayed or continued due to the
absence of the petitioner or his legal counsel at a hearing, after
service_of notice of time, date, and place. The hearing shall
proceed and the case shall be submitted for decision on the part of
the absent pétitioner or petitioners.

13.10 Hearing Examiner - Any member of the State Fire
Commission may conduct a hearing on an appeal petition, and shall
have full authority to conduct the proceedings on an appeal
petition, and when acting in such capacity shall be referred to as
the hearing examiner. Alternatively, the State Fire Commission may
autborize and empower an impartial attorney as a hearing examiner
with the specific powers listed in W. V. Code 29A-5-1(d}).

- 13.11 Subpcenas and Subpoenas Duces Tecum - At any
hearing held hereunder, the testimony of witnesses and the pro-
duction of documentary evidence may be required through the use of
subpoenas and subpoenas duces tecum. The State Fire Marshal may
issue subpoenas and subpoenas duces tecum at the regquest of the

petitioner, the hearings examiner, or the State Fire Commission.
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Every such subpoena and/or subpocena duces tecum is
reguired to prove service at least five (5) days before the return
date thereof, either by perscnal service made by any person
eighteen (18) years of age, or older, or by registered or certified
mail, but a return acknowledgement signed by the person
to whom the subpoena or subpoena duces tecum is directed shall be
required to prove service by registered or certified mail.

Any party requesting a subpoena or subpoena duces
tecum must see that it is properly served. Service of a subpoena
or subpoena duces tecum issued at the insistence of the State
Fire Commission is the responsibility of such Commission.

Any public official who serves any such subpoena
or subpoena duces tecum shall be entitied to the same fee as a
Sheriff who serves a witness sﬁbpoena for a circuit court of this
state; and fees for the attendance and travel of witnesses shall
be the same as for witnesses before the cirxcult courts of this
state. All fees shall be paid by the State Fire Commission if the
subpocena or subpoena duces tecum is issued at the instance of the
Commission. All such fees related to any subpoena or subpoena
duces tecum issued at the instance.of the petitioner or the State
Fire Marshal shall be paid by the party reguesting such subpoena or

subpoena duces tecum.
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A request for a subposna or subpoena duces tecum
shall be in writing and shall contain a statement acknowledging
that the requesting party agrees to pay the required fee.

Any person receiving a subpoena or subpoena duces
tecum issued hereunder shall honor the same as though it were is-
sued by a circuit court of the state, and shall appear as a witness
and/or produce such books, records, or papers in response to such
subpoena or subpoena duces tecum. In case of disobedience or
neglect of any subpoena or subpoena duces tecum served on any
person or the refusal of any witness to testify toc any matter re-
garding which he or she may be lawfully interrcgated, the circuit
court of the county in which the hearing is being held, upon ap-
plication by the State Fire Commission, shall compel obedience by
attachment proceedings for contempt as in the case of discbedience
of the reguirements of a subpoena or subpoena duces tecum issued
from such circuilt court or a refusal to testify therein.

13.12 Evidence

(A) All witnesses appearing at such hearing shall
testify under oath or affirmation. Every adverse party shall have
the right of cross-examinatiocn of witnesses who testify, and shall

have the right to submit rebuttal evidence.
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(B) A1l relevant and material evidence, including
papers, records, agency staff memoranda and documents in the
possession of the State Fire Commission or the State Fire Marshal
of which either party desires tec avail himself, may be offered and
made a part of the record in the case.

(C) Irrei;vant, immaterial, or unduly repeti-
tious evidence shall be excluded. Except as otherwise herein
stated, the rules of evidence as applied in civil cases in the
circuit courts of this state shall be followed in considering
the admissiﬁility-of evidence. However, when necessary to
ascertain facts not reasonably susceptible of procf under those:
rules, reascnably authenticated evidence not admissible there-
under may be admitted, except where precluded by the cfficial
code of W.V. or privilege, 1f it is of a type commonly relied
upon by reasonably prudent persons in the conduct of their affairs.

13.13 Record of Proceedings - AlL of the testimony,
evidence and rulings on admissibility of evidence at any such
hearing shall be recorded by a certified court reporter. An
official record of the hearing wili be prepared bv the State Fire
Commission, but a transcript, shall only be prepared if this
Commission’s final decision is appealed. The cosﬁ of the

transcript shall be paid by the party requesting it.
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13.14 Informal Dispositicon ~ At any stage of the pro-
ceedings, informal dispdésition may be made of any contested case by
stipulation, agreed settlement, consent order, or default.

13.15 Decisicn by the State Fire Commission - Upon the
conclusion of the hearing, the perscn designated by the State Fire
Commissicn as hearing examiner shall prepare a decision supported
by findings of fact and ceonclusions of law affirming, modifying, or
vacating the earlier order of decision of the State Fire Marshal.
The State Fire Commission may either accept, modify, or reject the
hearing examiner’s decision. If the Commission accepts the hearing
examinerx’s decision it shall sign the decisiecn. If the Commission
rejects or modifies the hearing examiner’s decision, it shall
prepare a written decision setting forth findings of facts and
conclusions of law. In either event, the order signed by the State
Fire Commission shall ke final unless vacated or modified upon
judicial review therecf. A copy of.the order shall be served on
all parties to the hearing and all attorneys of record, if any, in
person cor by certified mail, return receipt requested.

13.16 Judicial Review - The petitioner or by the State
Fire Marshal may appeal the Commission’s decision to the circuit
court of the county where the premises are located, if the appeal

is filed within thirty (30) days after the date upon which party
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was served with a copy of the final order or decision of the
State Fire Commissiori. The final order signed by the State Fire

Commission is final if the proceedings for judicial review are not

instituted within the said thirty (30} day pericd.

Section 14 Miscellaneous Provisions

14,01 FOREST FIRE SEASON:

The periodsrof each year between March first and May
thirty-first, inclusive, and Octocber first and December thirty-
first, inclusive, are hereby designated as forest fire seasons. No
perscon shall during any such fire seascon, except between the
hours of fcour o‘cleock p.m. and seven o’clock a.m. prevailing time,
set fire to, or procure ancther to_set fire to, anv brush, leaves,
grass, debris or field containing dry grass or other inflammable
material capable of spreading fire, located in or within 300 feet
of any woodland, brushland, or field containing dry grass or other -
inflammable material. Any fire set during this time shall be
extinguished prior to seven o‘clock a.m. prevailing time. Such
prohibition of fires between seven o’clock a.m. and four o’clock
p.m. prevailing time does not include (1) small fires set for the
purpcse of food preparation, or providing light or warmth around
which all grass, brush, stubble, or other debris has been removed
for-a distance of ten feet from the fire, and (2) burning which may
be conducted at any time when the ground surrounding the burning

site is covered by cne inch or more of snow. Any person who sets
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or causes to be set any fire permitted by this section shall not
leave such fire unattended for any period of time.

Provided that the State Fire Marshal may issue permits
authorizing fires prochibited by the preceding paragraph in

accordance with West Virginia State Code, Chapter 20, Article 3,

Section 5 of the West Virginia Code.

14,02 EXECUTIVE CRDER BY THE GOVERNCR ON OPEN BURNING

On such occasions when the Governor of the State issues an
Executive Order or Proclamation-to ban open burning due to weather
conditions, the fire marshal may assist in the enforcement of the
provisions of the Proclamation or Executive Order.

14.03 OUTDOOR STORAGE OF USED TIRES

The storage of used tires shall comply with the following:

(1) All outdocr storage cof used tires shall be free from all
trash and debris within the site.

(2) The ovwners/operatcrs of outdoor stcrage of used tires
shall maintain controlled access to the property with only one
entrance/exit, and install security lighting for use during evening
and night time hours as designated by the State Fire Marshal.

{3) All cutdcecr storage of used tires shall have a perimeter
security chain link fence of a minimum height of six feet.

(4) All storage of used tires, shredded or unshredded, shall be
separated into individual piles on the property. No pile may

exceed 50 feet by 50 feet by 15 feet in height.
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(3) In the absence of an available water supply of at least
500 GPM (gallons per minute) provided by fire hydrants within
1000 feet of the facility, a minimum of 16,000 thousand gallon
water supply on the site for exclusive use of fire fighting
personnel shall be established.

(6) Fire lanes shall be established between all tire piles and
maintained having a minimum of forty-five foot lanes capable of
supporting fire apparatus.

(7} A minimum of a fifty foot wide zone around the site
perimeter inside the fence line shall ke maintained.

(8) All storage piles shall have a minimum of a thirty inch
high earthen dike around each tire pile as the piles are
estéblished.

(9) A maximum of eightéen tire piles may be established on a
single site. L

(10) No site may exceed the storage of more than three hundred
thousand tires without the approval of the state fire marshal.

14.04 FIREWORKS DEFINED; LABELS REQUIRED (29~-3-23)

The term "fireworks" means and includes any combustible or
explosive composition, or any substance or combination of
substances, or article prepared for the purpose of producing a
visible or an audible effect by combustion, explosion, deflagraion

or detonatidﬁ, and includes blank cartridges, toy pistels,
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Loy cannons, toy canes or toy guns in which explosives are used,
the type of unmanned bkalloons which require Fire underneath to
propel the éame, firecrackers, torpedoes, skyrockets, roman
candles, daygo bombs, sparklers or cther fireworks of like con-
structicn and any fireworks containing any explocsive or flammable
compound, or any tablets or other device containing any explosive
substance, except that the term "fireworks" shall not include medel
rockets and model rocket engines, designed, sold and used for the
purpose of propelling recoverable acrc models and shall not include
toy pistols, toy canes, toy guns or other devices in which paper or
plastic caps manufactured in accordance with the United States
department of transportaticn regulations for packing and shipping
of toy paper or plastic caps are used and toy paper or plastic caps
manufactured as provided therein, the sale and use of which shall
be permitted at all times. Each package containing toy paper or
plastic caps cffered for retail sale shall be labeled to indicate
the maximum explecsive content per cap.
14.05 UNLAWFUL SALE, FOSSESSION OR USE OF FIREWORKS; PERMIT FOR
PUBLIC DISPLAY (29-3-24)

Except as hereinafter provided, no person, firm, co-partner-
ship or corperation shall offer for sale, possess, expose for
sale, sell at retail, keep with intent to sell at retail, c¢r use or

explecde any fireworks. The granting of permits for supervised
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displays of fireworks by municipalities, fair assoclations, amuse-
ment parks, and other organizations or groups of individuals

shall be in accordance with the National Fire Codes as adopted in
Section 4 of this State Fire Code. The state fire marshal shall
have the authority to charge a fee of ten dollars to each applicant
requesting a license to be a pyrotechnic operator as set forth in
this article. The state fire marshal shall charge a scaled fee for
"all applications requesting permits to establish a pyrotechnics
display as provided in this section. All fees (as provided in
Rule, Fees for Services Rendered, Series 5) required to be paid by
the provisions of this section shall be paid to the state fire
marshal and thereafter deposited by him into a special account for
the operaticn of the state fire commission. Such permits may be
granted upon application to said state fire marshal and after
approval of the local police and fire authorities of the community |
wherein the display is proposed to be held as provided herein and
the filing of a bond by the applicant-as érovided hereinafter.
Every such display shall be handled by a competent operator
licensed or certified as to competency (as provided by National
Codes as adcpted in Section 4 of this State Fire Code) by the state
fire marshal and shall be of such composition, character, and sc
located, discharged or fired as in the opinion of the chief of the
fire department, after proper inspection, and of the chief of

police as to not be hazardous to property cr endanger any person
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or persons. After such privilege shall have been granted, sales,
possessions, use and distribution of fireworks for such display
shall be lawful for that purpose only. No permit granted hereunder
shall be transferable.

The governing body or chief executive authority of the
municipality shall reguire a bond from the licensee in a sum not
less than one thousand dollars conditioned on compliance with the
provisions of this article and the rules of the state fire com-
ission, provided nc municipality shall be required to file such
bond.

Before any permit for a pyrotechnic display shall be issued,
the perscon, firm or corporation making application therefor shall
furnish proof of financial responsibility (as provided by Naticnal
Codes as adopted in Section 4 of this rule) to satisfy claims for
damages to property or personal injuries arising out of any act or
cmission on the part of such person, firm or corporatiocn or any
agent or employee thereof, in such amount, character and form as

the state fire marshal determines to be ncessary for the protection

of the public.
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14.06 Necessity of License for Electrical Work

No electrical work may be performed, offered or engaged in for
compensation or hire within the state of West Virginia by any
person, unless such person possesses a valid license issued by
the state fire marshal in accordance with Chapter 29, Article 3B of
the West Virginia Code. (29-3B-2Z}

14.07 Residential Board and Care Occupancies

Epplication: All facilities classified as residential board
and care occupancies shall conform to the fellowing
requirements.

Definitions:

Residential Board and Care Occupancy. A building or part of a
building used to provide lodging, becarding, and personal care
services for four (4) up te and including ten (10) residents
unrelated by bloocd or marriage to its owners or operators.

Perscnal Care..."Personal Care” means protective care of a
resident who does not require chronic or convalescent medical or
nursing care. DPersonal care inveolves responsibility for the safety
of the resident when in the building. Protective care may include
a daily awareness by the management of the resident’s functioning
and his or her whereabouts, the arrangement of appointments and
reminders of appointments for a resident, the ability and readiness
to intervene if a crisis arises for a resident, supervision in
areas of nutrition and medication, and actual provision of
transient medical care.

Self-preservation. A person is capable of remcving his or her
physical self from situations invelving imminent danger, such as
fire.

Other definitions applicable to these regquirements can be found in
NFPA 1C1l, Life Safety Code.
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Regquirements:

(1} All residents shall be capable of self-preservation.
(2) Minimum Construction Reguired: No Requirements.

(3) Height Requirements: Patient sleeping rooms to be located on
first and second floors cnly.

(4) Means of Egress: At least two (2) remote approved from each
floor; at least one (1) of which shall be a door directly to the
outside without traversing any corridor or space exposed to an
unprotected vertical opening.

{5) Vertical Openings: Shall be properly enclosed on at least one
{1} level unless used as the primary means of egress, then shall be
enclosed at all levels with 1 hour fire rated construction.

(6) Doors: Shall be side-hinged swinging at least 32 inches wide’
when located in means of egress. Bathrcocom doors may be 24 inches

wide.
(7) Stairs: Shall be at least Class BE.

(8) Hazardous Areas: Shall be provided with one hour fire-rated
separation cor provided with automatic sprinkler protection and

smoke tight.

{9) Interior Finish: Walls and cellings shall be at least Class C |
throughout.

(10) Fire Alarm: {a) Shall be approved electrically supervised and
meet State Fire Code requirements for Residential:
Rooming/Lodging.

(b} Individual sleeping rcooms shall be provided with a single S
station smoke detectors hardwired in accordance with NFP2 74,
Household Fire Warning Equipment.

Exception: This rule does not apply to facilities with
less than four (4) residents.

{(11). Sprinkler: Automatic sprinkler system is required and shall
meet NFPA 13D, Sprinkler Systems in One- and Two-Family Dwellings.
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Exception: This rule does not apply te facilities with less than
four [(4) residents.

{12} Corridor Walls: Shall be at least twenty ({20} minute fire-
rated and smoketight.

(13) Corridor Docors: Shall be provided with self-clecsing devices
or automatic closers. Shall be provmded with latches suitable for

keeping the door closed.

(l4) Electrical System: Shall meet Naticnal Electric Code.

(15} Each sleeping rocm shall be provided with at least one (1)
cutside window for rescue/ventilation.

(18) Any carpet lccated in the facility shall meet State Fire Code
for Residential Cccupancies.

(17) No door in any means of egress shall be locked against egress
when the building is occupied.

(18} Every bathrcom door lcck shall be designed to permit opening
of the locked doeor from the outside in an emergency.

{19) Every closet door latch shall be such that it can be readily
opened from the inside in case of emergency.

{20) Heating, ventilating, and air conditioning equipment shall
comply with the provisions of NFPA 101 Sections 7-2.1 and 7-2.2.

(21) No stove or ccmbustion heater shall be located as to block
escape in case of fire arising from malfunction of the stove or
heater.

{22) A1l facilities shall comply with the Life Safety Code, Chapter
31, Section 7, Operating Features.

14.08 Storage of Fireworks Wholesale Distributors

Definitions: Facility shall mean any building, igleoo, barn,
trailer, semitrailer or other mokile property.

Storage of Fireworks: All new and existing storage facilities for

interstate wholesale fireworks distribution in accordance with West
Virginia Code 29-3-25 shall meet the fcllowing requirements:
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(1) Each Sterage facility shall be fire resistive
construction.

(2) RBach Storage facility containing 1000 pounds or more shall
have a complete automatic sprinkler system installed in accordance
with NFPA 13, Installation of Sprinkler Systems.

(3) Each Storage faciliity shall not ke located within a
residential area. ’ '

(4) Each Storage facility shall not be located within 2000
feet of any assembly, educaticnal, health care or correcticnal
cccupancies. '

(5) Storage/Sale Permits shall be issued by the State Fire
Marshal’s Office. Permits will be issued only upon verified
compliance of these rules and payment of regquired fee.

(6) Owner(s) or Operator{s) shall immediately notify State
Fire Marshal‘s Office of any lost, stolen or unaccounted fireworks
within 24 hours.

(7} HNo Smoking shall be permitted in the facility or within
5C7 of a facility. Conspicucus signs indicating "Warning - No
Smoking" shall be posted at frequent intervals throughout the
facility.

(8) No fireworks shall be sold to any West Virginia resident.

(9) A fire alarm system with complete szmoke detection shall
be installed throughout the facility in accordance with the State
Fire Code. -

(10} Each facility shall meet the requirements of the State
Fire Code.

(11) Each display area shall contain only inert fireworks and
be secured to prevent unauthecrized access to the display area.

(12) All sales shall be recorded and shall include the name,
address, city, state and zip code, busiress license number and tax
department number of each purchase.

{13) Daily inventory of fireworks shall be maintained for each
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(14} A2ll fireworks transported by vehicle from a distribution
facility shall be placarded in accordance with U. S. DOT
requirements. ILess than 1000 pounds shall be placarded Class C
Explosives. More than 1000 pounds shall be placarded Class B
Explcsives. Each vehicle used to transport firewecrks shall meet
Chapter 5 of NFPA 1124, Code for the Manufacture, Transportation
and Storage cof Fireworks.

(15) Each Fire Department providing emergency services tec any
facility shall be notified in writing of the existence of the
storage facilityv including information as to the type of explosives
and explosive hazards. Pre-fire planning shall be completed by the
fire department prior to operating the facility.

(16) The land surrounding each facility shall be kept clear of
combustibles for a distance of at least 25 feet on all sides.

{17} Each storage facility shall be securely locked in
accordance with NFPA 495, Explosive Material Code, Chapter 6-
6.1(g).

(18) All electrical wiring and fixtures shall be in accordance
with the National ZElectrical Code, Class II, Group E, Division I
locations (Article 502 of the National Electrical Ccde).

(19) All Heating, Ventilation and Air Conditioning shall ke in
accordance with the State Fire Code. HNo open flaming devices on
heating units shall be permitted.

(20} Bach facility shall be separated from inhabited
buildings, passenger railways, public highways and other storage
buildings according to the distance specified in Table 2~-6.5 of
NFPA 1124, Code for the Manufacture, Transportation and Storage of
Fireworks. {See items 3 and 4 of this rule for prohibited
locations).
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14.09 Stopping, Standing or Parking Prohibited in Specified Areas.

(a) No perscn shall steop, stand, or park a vehicle, except
when necessary te avoid conflict with other traffic or in
compliance with law or the directicns of a pclice officer or
traffic-contrel device, in any of the folleowing places:

) Within fifteen feet of a fire hydrant;

0) Within twenty feet of the driveway entrance
to any fire station and on the side of a street
opposite the entrance to any fire station within
seventy-five feet of said entrance (when properly
sign-posted) (17C-13-3)

14.10 Crossing Fire Hose

No streetcar or vehicle shall be driven cover any unprotected
hose of a fire department when laid down on any street, private
driveway, or streetcar track, to be used at any fire or alarm of
fire, without the consent of the fire department official in
command.

14.11 Emergency Vehicle Permits

{a) Authorization for all fire department vehicles and
firefighters to operate Class A vehicles shall be designated by
their fire chief. and the State Fire Marshal’s Cffice. Vehicles
authorized by 17C-15-26 shall have red flashing warning lights and
an audible signaling device, such as a siren, whistle or bell
capakble of emitting sound audible from a distance of not less than
500 feet. (17C-9-5 and 17C-15-26)

(b) Upon receipt of written notificaticn from the Fire Chief
of the lccal fire department to the State Fire Marshal reguesting
that an Emergency Vehicle Permit be revoked, the State Fire Marshal
shall cause the permit to be revcked.

14.12 Correctional/Detention Facilities
211 new correctiocnal or detention facilities as defined in
the Life Safety Code shall be protected throughout with a complete

automatic sprinkler system in accordance with NFPA-13, Standard for
Sprinkler Systems.
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14.13 Primary Care Facilities
Definitions:

Primary Care Facllity: Medical caré and services at the point when
a perscn first seeks assistance from the health care system for the
simpler and more common illnesses, and which takes ongoing
responsibility for the recipient‘’s health maintenance and illness.
Included are facilities: primary care centers, local health
initiative/Kellogg Clinics, and birthing centers where patients are
capable of taking acticn for self preservation. No meore than three
non-ambulatory patients are permitted.

Self-Preservation: Patients and other occupants of the facility
must be capable of removing themselves from the facility with
limited assistance, elther physical or verkal, in an emergency,
such as fire. o

Minimum Construction Reguirements:
A. New Construction shall meet Section 5 of this rule. .

Exception: No new facility shall be constructed of
protected wood frame construction (Type V
(CC0))

B. Existing Construction ~ no requirement except unprotected
wood frame constructicn shall not be acceptable unless
provided with an automatic sprinkler protection system.

Sprinkler System:
Autcmatic Sprinkler System. Design and installation shall be

in accordance with NFPA 13, Standard for the Installation of
Sprinkler Systems.

Occupant Load:
Z. Occupant ILoad calculaticn will ke one perscn per 100
square feet cf gross floor area.

B. No birthing/non-ambulatory care rooms will be located
above or below the level of exit discharge.

52




Fire Commission
Legislative Rule , Sec., 14.13
Series I

Means of Egress Requirements:

Every aisle, passageway, corridor, exit discharge, exit
location, and access shall be in accordance with NFPA 101, Life
Safety Code, Means of Egress Requirements, and as modified by this
rule. :

Number of Exits:
There shall be not less than two remote exits provided from each
floor. - , - o

Corridors:
A. No dead end corridor shall exceed 20 feet.

B. Travel distance to an exit shall not exceed 150 feet in a
nonsprinklered building or 200 feet in a sprinklered building.

C. All ceorridors shall be a minimum of 44 inches in clear width.
Primary Care facilities accepting non-ambulatory patients shall
have 6 foot corridors.

D. Corridors shall be of smoke tight construction.
Doors:

A. Doors in Means of Egress shall be a minimum of 36 inches in
width and comply with NFPA 101, Life Safety.

B. All exit doors shall be equipped with panic hardware.

C. Doors not in the means of egress shall comply with NFPA 101,
Life Safety Code, Means of Egress Components.

Protection:
A. Vertical Openings: All openings will comply with NFPA 101, Life
Safety Code, Vertical Openings Reguirements.

B. Hazardous Areas:

1. All hazardous areas shall be separated by one hour fire
resistive construction with openings protected with one
hour fire resistive assemblies or shall be protected with
an automatic sprinkler system and construction that
resists the passage of smoke.

2. General anesthetizing locations and laboratories using

hazardous chemicals shall be protected in accordance with
NFPA 99, Standard for Health Care Facilities.
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C. Intericr Finish:

Interior finish throughout the building will be Class A.
Where an approved automatic sprinkler system is installed, Class B
or C is acceptable.

D. Carpet:
All carpet will have a critical radiant flux minimum of 0.45
watts per sguare centimeter.

E. Fire Alarm:

1. The fire alarm system will comply with Section 11.01 and 11.04
of this rule. EXCEPTICHN: The fire alarm system is not required to
be connected to a communication center.

F. Building Services:
Building services will comply with NFPA 101, Life Safety Code,
Building Service and Fire Protection Equipment Requirements.

G. Rescue and Ventilation:

Sileeping rooms will have at least one outside window for emergency
rescue and ventilation. The window shall prOVLde a clear opening of
not less than 20 inches in width, 24 inches in height and 5.7
square feet in area. The bottom of these window openings will be
no more than 44 inches above the floor.

H. Separation Requlrements'

When a facility is located within a building having more than one
occupancy, the facility will be separated from all other
occupancies with a two (2) hour fire barrier, or the bulldlng will
be completely protected with an automatic sprinkler system in
accordance with NEPA 13, Standard for the Installation of Sprinkler
System.

14.14 Explosives Amendment to NFPA 495, Explosive Materials
Code  —

a. As soon as practical after all loaded blast holes (shot}
are linked, they shall be immediately connected to a
source cof ignition and fired by a person legally per-
mitted tc do so.

b. Pre-loading blast holes (shots) to be fired at a later

time shall be prohibited. In an emergency situation,
this requirement may be waived by the State Fire Marshal.
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SECTION 15. Severability

The sections this rule are severable., Should any
section be declared by judicial opinion unconstitutional or in any
manner c<ontrary to the laws of the State of West Virginia, that
particular section shall be iﬁvalid and all other sections shall

remain in full force and effect.
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A BILL to amend and reenact _section two,
sixty~four of the code of West Virginia, one thouéandunine
hundred thirty-one, as amended, relating to authorizing the

state fire commission to promulgate legislative rules :g;ating

P S

to the state fire code. = _._ , LT Ll
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That section two, article six, chapter sixty-four of th code

be amended and reenacted, to read as follows:

ARTICLE 6. AUTHORIZATION FOR DEPLRTHEBT oF !II:ITAR! mms m
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§54~6-2., Stata firs connisiion.:

) (a) The legislative rules filed in the state register on the

third day of January, one'thousand nine hundred aighty-four} relating
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the amendments seat forth below:

On page 1, section 106, line 1, after the word "to" add the
words "personal care homes caring for five or less patients or";

And,

on page 26, section 11.06 (3) A. (3), strike the period at the
end of the sentence and add the words "except for existing sleeping
rooms owned by the state anq ;ocatod in dormitorios or state parks."

(b) The legislative rules filed in the state register on the
first day of August, one thousand nine hundrsd eightyFsix} modifiad
by the state fire commission to meet the objection of the leglslative

rule-making review oommltteo and retilad in the stata regfster on the

twanty-aighth day of 0ctobe:, cne thousand nine hun\red_eighty-six,
relating to the state fire commission (hazardous subsfoﬁca amergency

response training program), are autgorized."”*“‘fﬁé;'#=?
EY

(c) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred “eighty-eight,”

modifiad by the state fire. comnission to meet the objact:ons of tha

legislative rule-making review comrittee and retiled in the stata
register on the eighth day of Daceaber, one thousand nina bhundred
eighty~eight, relating to the state fire connission,(state building

code), are authorized.. - ... = : .- -  wuTr o= 1;7;?*'4=‘f”3

(d) The leglslative rulea rlled .in tha state ragister on the

fourteenth day of August, one thousand nine ﬁaoéred eighty-nlne,

nodified by the state fire commission to meat tha objectlons of ‘the

legislative rule—naking'raview committea and'rafiiéé"ih the state
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' register on the fifteenth day of January, one thousand nine hundred

ninety, relating to the state fire commission (electrician

licensing), are authori_oed with the following amendment:
Oon page 6, sectlon 3, 03 by deletz.ng all of subsection (A} and
inserting in lieu thereof the follow;ng- OTIrTEs SR Hpamas ot
"(A) Any perscn who perfor'ms electrical work with respect to any
property owned or leased by such perscn. For purposes of tha.s
subparagraph: (1) ‘property owner' includes the’ property owner,f

v e Tgv

lessee, and his or her aalntenance personnel' and (5} 'performsﬁ’

e 79_».._;@...4‘.-.-. w7 o esREma i

electrical work!® includes' routine maintenance, rrepairs,r$§§§;

fourteenth day of Aug'ust oné" thousand nine h.undred eighty—nine, '

i

modified by the state fire commission to meet the obgections of. the-

legislative rule-making review committee and refiled_in the state _.

register on the twenty-fifth day ‘of October, one thousand nine

hundred eighty-nine, rela.ting to the state f:!.re commission (fees for

services rendered), are author:.zed with the amen‘dment set forth

below: e : ﬂﬁgﬂoﬁ =

on page 1, section 2.1(G), by striking otit"

g - . P S _.,.‘,F £ ,...,fg*,ﬁ, -

"underground.*

= T _ﬁ;mw smz o T

eleventh day of August “cone’ thousand nine hundred e:.ghty-nine,

modified by the state fire commission to meat the objections of the

e e e [

& e -E!—-l-a“

m
1e.g131at1ve rule-mak:.nq review committee and refiled in the atate




ragister on the twenty-sixth day of October, one thousand nine

hundred eighty~-nine, relating to the state fire commission {(fire
code), are authorized.

(g} The legislative rules filed in the state register on the
sixteenth day of July, one thousand nine hundred ninety, modified by :
the state fire commission to meet the objections of the legislative
ruie;making review committee and refiled in the state register on the
fifteenth day of'ﬂovember, one thousand nine hundred ninety, relating
to the state fire commigsion (state building code), are authorized
with the amendments set forth bkelow: ) :

on page two, subsection 4.1 after the words "The BOCA Natiocnal
Property Maintenance Code, Third Edition, 1990" insert the following
": pProvided, That section PM-104.4 Right of Entry may be adopted or
rajacted at the option of the local jurisdiction.®

- And,

On page two, subsection 4.1 by adding thereto a new subdivision,
designated subdivision 4.1.1 to read as follows:

"4.1.1 The following structures shall not be subject to
inépection by local jurisdictilons:

: 4.1.1.a Group Uutility structures and storage sheds comprising

an area of not more than 150 square feet which have no plumbing or

electrical ccnnactibns and are utilized only for residential storage

_purposes. - (Examples include satorage sheds that are for the

residential storage of lawnmowers, toolsg, bicycles or furniture)
Group U utility structures do not include those utility structures

4 . . R .

\
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and storage sheds which have plumbing or electrical connections or
are used for the storage of explosives or other hazardous or
explosive~type materials.”
| (h) The legislative rulea-filea-in the state register on the
thirteenth day of August, oﬁe-thousand nine hundred ninety, modified
by the state fire commission %o mneet the objections of the
legislative rule-making review committee and refiled in the state
register on the fifteenth.day of January, one thousand nine hundred
ninety~one, relating to the state fire ccmﬁissicn (state fire code),
are authorized. B
(1) The legislative rules filed in the state fegister on the
fourteenth day of August, ocne thousand nine hundred ninety-two,
modified by the state fire commission to meet the objections of the
legislative rule-making review comﬁittee and refiled in the state
register on the thiriieth day of November, one thousand nine hundred

ninety-two, relating to the state fire commission (electrician

licensing), are authorized.
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NOTE: The purpose of this bill is to authorize the State Fire
Commission to promulgate legislative rules relating to the State Fire

Code.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would

be added.
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SENATE BILL NO. 194

(1w stuctors HManchin, Audersca, Boley, Grubb and
" maguaughtan)

{:utroduced Januwary <8 , 1995; referred to the
Coumittee on  the Judieinry]

A
gt

A BILL to amend and resnact section ?ﬁo, article six, chapter
sixty-four of the code of West Virginia, one thousand nine
hundred thirty-cone, as amended; relating to authorizing the
state fire commission to pfcmulgate legislative rules relating
to the state fire coae.

Be it enacted by the lLegislature of West Virginia:

That section two, article six, chapter sixty-four of the code

of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted, to read as feollows:
ARTICLE 6. AUTHORIZATION FOR DEPARTMENT OF MILITARY AFFAIRS AND
PUBLIC BAFETY TO PROMULGATE LEGISLATIVE RULES. 7
§64-6-2. State fire commission.
(a) The legislative rules filed in the state register on the
.third day of January, one thousaﬁd nine hundred eighty-four, relating
Lo the state fire commission (state fire code), are authorized with

1
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the amendments set forth below:

On page 1, section 106, liné 1, after the word "to" add the
words “personal care homes caring for five or less patients or';

And,

on page 26, section 11.06 (3) A. (3), strike the period at the
end of the sentence and add the words "except for existing sleeping
rooms owned by the state and located in dormitories or state parks."

(b} The legislative rules filed in the state register on the
firét day of Rugust, one thousand nine hundred eighty-six, modified
by the state fire commission to meet the objection of the legislative
rule-making review committee and refiled in the state register on the
twenty-eighth day of October, one thousand nine hundred eighty-six,
relating to the state fire commission (hazardous substance emergency
response training prograp}, are authorized.

(c) The legislative rules filed in the state register on the
sixth day of September, one thousand nine hundred eighty-eight,
modified by the state fire commission to meet the objections of the
legislative rule-making review committee and refiled Iin the state
register on the eighth day of Decenmber, one thousand nine hundred
eighty~eight, relating to the state fire commission (state building
code), are authorized.

(d) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
nodified by t?e state fire commission to meet the objections of the

— T
legislative rule-making review committee and refiled in the state

2
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register on the fifteenth day of January, one thousand nine hundred
ninety, relating to the state fire commission (electrician
licensing), are authorized with the following amendment:

Oon page 6, section 3.03, by deleting all of subsection (A) and
inserting in iieu thefeof the following: '

"(2A) Any person who perforns electrical work with fespect teo any
property owned or leased by such person. For purposes of this
subparagraph: (1) ‘'property owner' includes the property owner,
lessee, and his or her maintenance personnel; and,.(z) 'performs
eiectrical work ! includés routiné méintehande, repairg, and
improvements to existing structures; or."

(e) The legislative rules filed in the state register on the
fourteenth day of August, one thousand nine hundred eighty-nine,
modified by the state fire commission to meet the objections of the
legislative rule-making review committee and refiled in the state
register on the twanty-fifth day of October, one thousand nine
hundred eighty-nine, relating to the state fire commission (fees for
services rendered), are authorized with the amendmént set forth
below: - o - : NS

on page 1, section 2.1(G), by striking out the word
"“underground."

(£} The legislative rules filed in the state register on the
eleventh day_ of Augﬁét, one thousand nine hundred eighty=-nine,
modified by the state fire commission to meet the objections of the
legislative rule-making review committée and refiled in the state

3
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register on the twenty-sixth day of October, ocne thousand nine
hundred eighty-nine, relating to the state fire commission (fire
code), are authorized. o B}

(g) The legisiative rules filed in the state register con the
sixteenth day of July, one thousand nine hundred ninety, modified by

the state fire commission to meet the objections of the legislative

‘rule-making review committee and refiled in the state register on the

fifteenth day of November, one thousand nine hundred ninety, relating
to the state fire commission (state building c0de),.are authorized
with the amendments set forth below:

Oon page two, subsection 4.1 after the words "The BOCA National
Property Maintenance Code, Third Edition, 1990" insert the following
“: Provided. That section PM-104.4 Right of Entry may be adopted or
rejected at the option of the local jurisdicticon.®

And,

On page two, subsection 4.1 by adding thereto a new éubdivision,
designated subdivision 4.1.1 to read as follows:

¥4.1.1 The following structures shall not be subject to
inspection by local jurisdictions:

4.1.1.a Group U ukility structures and storage sheds comprising
an area of not more than 150 square feet which have noc plumbing or
electrical connections and are utilized oenly for residential storage
purposes. (Examples include storage sheds that are for the
residential storage of lawnmowers, tools, bicycles or furniture)

Group U utility structures do not include those utility structures

4
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and storage sheds which have plumbing or electrical connections cr
are used for the storage of explosives or other hazardous or
explosive-type materials.®

(h) The legislative rules filed in the state register on the
thirteenth day of August, one thousand nine hundred ninety, modified
by the state fire commission to meet the objections of the
legislativegrule-makiﬁg review commiﬁtee and refiled in the state
register on the fifteenth day of January, one thousand nine hundred
ninety-one, relating to the state fire ccmmission {state fire code),
are authorized.

(i) The legislative rules filed in the state register on the
fourteenth day of August, one thoﬁsand nine hundred ninety-two,
modified by the state fire commission to meet the objections of the
legislative rule-making review committee and fefiled in the state
register on the thirtieth day of November, one thousand nine hundred
ninety~two, relating to the state fire commission (electrician

licensing}, are authorized.

f{4) The legislative rules filed in the state register on the
eighth day oﬁ'Auggsg, one thousand nine hundred ninetv-four, medified
by _the state fire commissjion %o meeﬁ the obiections of the
legislative rule-making review committee and refiled in the state

egister on th ifth da Ogtobe 12 thousan ine hundred
ninetv—four, relating to the state fire commission (state fire code) |

are auvthorized,

|
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NOTE: The purpose of this bill is to authorize the State Fire
Commission to promulgate legislative rules relating to the State Fire

Code.

Strike-throughs indicate language that would be stricken from
the present law, and underscoring indicates new language that would

te added.
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v
MARY P. RATLIFF R e JUDY COOPER
Deputy Secratary of State ) R Direster, Administraive Law
A. RENEE CCE . . _ STATE OF WEST ‘ IRGINIA ) DONALD R, WILKES
Oeputy Secrelary of Slate Diractor, Copodats
SECRETARY OF STATE ' ‘ e
CATH;H!NE FAEROTTE Building 1, Suite 157-K {Plus all the voluntaar
Exaculive Assistant 1900 Kanawha Blvd,, East help wa can got)

Tolaphona: (304) 555-6000 Charleston, WV 25305-0770 FAX: (304} 558-0900

Corporations: (304) 558-8000

March 28, 1995

Walter Smittle [I1
Fire Commission
2100 Washington St. E.

State Capitol
Charleston, WV 25305

- SB 88 authorizing, Title 87, Series 1, State Fire Code , passed the Legislature on March 10,
1995. It is was signed by the Governor on March 23, 1993.

You have sixty (60) days after the Governor signs SB 88, to final file the legislative rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing” form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in SB 88 section $4-6-3. The agency may set the effective
date of the legislative rule up to ninety (90) days from the date the legislative rule is final filed with the
Secretary of State’s office. Please have an authorized signature on the bottomn line.

¥ IMPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING, STRIKE-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE. THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 12" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS AND HEADERS/FOGTERS TAKEN QUT,
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

-

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the rule for their records.

If you have any questions or need any assistance, pleaée do not hesitate to call our office,

Thank Yon
Administrative Law Division




KEN HECHLER WILLIAM H. HAARINGTON

Secrotary of State Chief of Staff
MARY F. RATLIFF JUDY COOPER
Deputy Secratary of Stalg g Director, Administrative Law
A. RENEE COE - STATE OF WEST VIRGINIA DONALD R. WILKES
Deputy Secretary of State ) . Diractor, Comporatlons
SECRETARY OF STATE ®
CATHE.FI!NE }T’FIEHOTTE Buj[ding 1, Suite 157-K (Pius alf the voluntesr
Executive Assistant 1900 Kanawha Blvd., East 7 help wa can get)
Telap‘none: (304) BSS8-6000 CharEBStOH, WV 25305'0770 FAX: (304] 558-CAc0

Corporations: (304) 558-8000

TO: Walter Smittle

AGENCY: Fire Commission

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISICN
DATE: April 138, 1995

THE ATTACHED RULE FILED BY YOUR AGENCY HAS EBEEN ENTERED INTO OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF¥ THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION CF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10} WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
¥OU HAVE ANY QUESTIONS.

SERIES: 1 TITLE: 87 Fire Commissiocon

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING: : -

DATE:

kA kA A E R T A A IR A A A AR AR R IR AR h bk khe k&

CORRECTIONS HAVE B ,N MARKED

SIGNED: ‘/ A”/&!;,“- P
TITLE OF PERSQUN SIGNING: ;—5’//# ; %ﬁ/ﬁ/l&
DATE : 9/“ 3'5/"“?75

NOTE ! IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TQ THE CORRECT PERSON. .

* THE ATTACHED RULE HAS BEEN éﬁNIEWED AND NEEDS CORRECTING. THE




