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STATE FIRE CCDE

STATEMENT QOF CIRCUMSTANCES

The State Fire Code provides the latest technolegy in fire
safety designs and installations. These proposed rules adopt the
1994 edition Naticnal Fire Codes which are referenced by federal
and state governments for reducing property lecss and loss of life
from the hazards of fire and explosion.

The purpose of updating the State Fire Code provides the
design professionals with different opticns teo achieve a level of
fire safety within different occupancies. The propesed code alsc
provides for the storage of Class C Explesives that is not covered
by the National Codes, and closes the locp-hele for maintaining
safe storage. The State Fire Commission is authorized by Chapter
29, Article 3, Section 5 of the West Virginia Code to establish

fire safety.




The West Virginia State Fire Commissicn promulgates the State
Fire Code in accordance with West Virginla Code, Chapter 29,
Article 3, Section 5. The purpose of this ccde is to establish
the minimum regquirements for the safeguarding of life and property
from the hazards of fire and explosion. Amendments tc the State
Fire Code include the adoption of the 1994 National Fire Codes as
promulgated and miscellaneous requirements for fire safety.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: State Fire Code
Type of Rule: X Legislative Interpretive Procedural
Agency State Fire Commission

Addreass 2100 Washington Street, East

Charleston, WV 25305

Telephcne: 304-358-2191

1. Effect of Proposed Rule

- AﬁyUAL FISCAL YEAR
INCREASE DECHEASE CURRENT NEXT THEREAFTER
ESTIMATED TOTAL $ o $ o $ o |$ o $ o
CCST -
PERSONAL SERVICES 0 0 0 a 0
CURRENT EXPENSE 0 0 9] 0 0
REPAIRS & 0 0 0 0 0
ALTERNATIONS
EQUIPMENT 0 0 0 0 0
OTHER - a0 0 0 0 0
2. Explanation of above estimates:
Non-applicable.
3. Objectives of these rules:

The objective of these rules provides for up-teo-date technology
in fire safety to reduce the loss of life and property from fires
or explosions. These rules adopt the National Fire Codes which
are used by the Federal government, ag well as international
recognition, and prcvides the best viable fire safety resources
with today's knowledge which provides for a reascnable level of
safety for all occupancies except one and two family dwellings.




Rule

Date:

Title: State Fire Code

Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government. These proposed rules
provide the Fire Commission with updated technolegy on fire safety
procedures and regquirements to reduce fire loss. The initial cost for
£iling the National Fire Codes has been waived by the National Fire
Drot.Assoc. ,therefore, there is nc cost to.the State for £iling these
B. Economic¢ Impact on Political Subdivisions; Specific codes.
Industries; Specific groups of Citizens.
The utilization of the 1994 National Fire: Codes will permit all con-
cerned citizens the use ©f the latest technology available. . The use
of this technology provides necessary fire safety £features for the
reduction of fire loss. Reguests for updating the code have been mady
c. Economic -Impact on Citizens/Public at Large.
The current State Fire Code uses the 1990 Naticnal Fire Codes.
With the adoption of the 1994 National Fire Codes, a more viable
program for enhancing fire safety can be achiéved through inspecticn
and public information programs.

May 13, 1994

Signature of ency Head or Authorized Reprensentative

"/




DATE:

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: State Fire Commission

LEGISLATIVE RULE TITLE: State Fire’ Code

1. Autherizing statute(s) citation 29-3-3

2. a. Date filed in State Register with Notice of Hearing
Mav, 1894

b. What other notice, including advertising, did you give
of the hearing?

Press release mailsd to all news media resources

{(copy attached)

c. Date cf Hearing(s) June 23, 1994

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.
Information to be provided after public hearing. :

Attached No cocmments received

e. Date you filed in State Register the agency approved
proposed Legislative Rule fecllowing public hearing:
(be exact)

May, 1994

£. Name and phone number(s) of agency perscn{s) o
contact for additicnal information:

Walter Smittle III, State Fire Marshal 558=-2191

L. Darl Cross, Chief Deputy Fire Marshal 558-2191




If the statute under which you promulgated the submitted

‘rules requires certain findings and determinations to be

made as a condition precesdent te their promulgation:

a. Give the date upon which you £iled in the 3State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the ilssues to be decided.

Non-applicable

b. Date of hearing:  Non-applicable

c. On what date did you file in the State Register the
findings and determinaticns required tcgether with the
reasons therefor?

Non~applicable

d. Attach findings and determinations and reasons:

Attached YNon-applicable
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Fire Commission
Legislative Rules Sec. 1
Series I

SECTION 1. General

1.01 Scope - These rules establish +he safeguarding of
life and prcperty from the hazards of fire and exploslon.

1.02 Authority - These legislative rules are issued
under authority of W. V. Cocde, Chapter 29, Article 3 (1931, as
amended), and pursuant to the provisions of W.Va. Code 292.

1.03 Effective Date =-

1.04 Filing Date -

1.05 Exemption - This State Fire Code has no app-
lication te perscnal care homes caring for three or less
patients or buildings used wholly as dwelling houses for no more
than two families and has no application to farm structures. Pro-
vided; however, that farm structures (1) used for group sleeping
accommodations for farm workers or‘(z) used for educational,
health care or penal occupancy shall not be exempt from the re-
guirements of this State Fire Code.

1.07 Incorporation of Other Documents - This State Fire
Code does not include a reprinting of all the reguirements im-
pcsed by statute or by the incorperation of various National
Standards and Cocdes cited in Secticn 4 of these Rules. For
ascertaining these additional standards and requirementé it is

necessary to make reference to these other deocuments.




Fire Commissicn
Legislative Rules Sec. 2
Series I '

SECTICN 2 Reporting of Fire Incidences by Fire Departments
Brigades, and Companies

Any organized public fire brigade, department or com-
pany shall report every fire and non-fire incident(s} to the
State Fire Marshal on the forms provided by the State Fire
Marshal. Every fire and non-fire incident response shall be
reported within thirty (30) days after the date of the incident.
EXCEPTION: Any fire or explosion involving human fatality, pro-
perty damage in excess of $250,000, or arscn or suspected arscn,

shall be reported immediately.

SECTION 3 Unvented Heaters
All unvented fuel fire heaters are prohibited for all

occupancies except one (1) and twe (2) family dwellings.

SECTICN 4 Naticnal Standards and Codes

4.01 Inccrporated of National Standards and Codes -
The standards and reqguiremedts as set cut and established by the
+390 1994 edition of "The National Fire Codes" published by the
National Firé Protection Association but not including standards
and requirements directed to the operation of local fire
departments, NFPA 101M and Chapter 2% 22 and 23 of NFPA 101 and

the State Building Code and shall have the same force and effect

as if set out verbatim in these rules and are hereby adopted




Fire Commissiocn

Legislative Rules ' 3 Sec. 1
Series I

and promulgated by the State Fire Commission as a part of the
State Fire Code. The State Fire Marshal shall make use of the
standards and requirements within said publications in all
matters coming under his jurisdiction. A copy of the said, "The
Naticnal Fire Codes" has been filed with the Secretary of State
and a copy of the Table of Contents of said publication is
included herewith. Information regarding the purchase of the
aforesaid "The National Fire Codes" (or separate volumes thereocf)
may be obtained by writing to the National Fire Protection
Association, Batterymarch Park, Quincy, Massachusetts 02269.

4.02 National Standards and Codes - Modificaticon of Fire-
works Display Regulaticns. The "Regulations of the State Fire
Marshal For The Display of Fireworks" as contained in N.F.P.A.
1123 and 1126 of the 1994 1394 edition of "The Naticnal Fire
Codes" above referred to shall have the same force and effect and
shall contrcl the same as if set out verbatim in these
regulations and are hereby adopted and promulgated by the State
Fire Commission as a part of the State Fire Ccde, but with

numbered paragraphs A and B thereof changed to read as follows:




Fire Commission
Legislative Rules Sec. 4.02
Series T

A. Upon receipt of such applicaticn at least 15
days in advance of the date set for this display, the
Chief of the Firxe Department shall make, or cause to
be made an investigation of the site cof the proposed
display for the purpose of determining whether the
provisicns of these regulations are complied with in
the case of the particular display. He shall confer
with the Chief of the Police Department, or the County
Sheriff if the site for the proposed display is to be
ocutside the limits of a municipality, abcout the appli-
cation and whether issuance of a permit would be con=-
sistent with public safety. Being satisfied that a
display is properly lawful, the Chief of Police {or the
County Sheriff, if the site of the propcsed display is
outside the limits of a municipality) and the Chief of
Fire Department shall together endeorse the applicatioen,
stating that they approve the display as being in con-
formance with all parts of the law and with these re-
gulations. Failure to approve the application by
either the Fire Chief or Police Chief (or County
Sheriff, as the case might be) shall be sufficient
cause for the State Fire Marshal to deny a permit.

B. The application, following endorsement by

the Chiefs of the Fire and Police Departments (or

County Sheriff, as the case might be), shall be sent

to the State Fire Marshal who shall then, upon re-

ceipt cf evidence of financial respensibility as re-

gquired by law in such cases, issue a nontransferable.

permit authorizing the display.

These changes to said N.F.P.A. 1123 and 1126 are made to
make certaln it is understood that the Ccunty Sheriff (rather
than City Police Chief) is the local police authority referred to
in West Virginia Code 29-3-24 in those situations where the
proposed site of a fireworks display is cutside the limits of a
municipality.

4.03 Naticnal Standards and Codes, Takle of Contents

(1} National Fire Codes -~ Published by HNational Fire

Protecticn Asscciation, pages 5-8:

4




FIRE COMMISSION

Legislative Rules
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SECTICN 5 Sprinkler Protection & Area Limitations

Approved automatic sprinkler systems in accordance

with NFPA 13, will be installed in all new buildings, used for

any cccupancies, exceeding the areas in the following takble.
EXCEPTION: As to occupancies noted in Section 6 of these rules
and regulations, sprinkler protection shall be provided as

required by said Sectiecn 6.._ _
BUIIDING EEIGET

™vpe of | 2 More than 2
Constructicn Story Story stories and More than More than
up to 40 ft. 40 feet 75 Zeet
Type I - -
443
Fire Resiativa 40,000 40,000 10,000 Sac.l0~Eigh Risa Sec.i10-High Rise
332
Fire Resiative 40,000 30,000 io,000 Se=.10-3igh Rise Sec.i0=-High Rise
Types II
222
Protacted Non-Com. 30,000 20,000 8,000 Sec.]l0-High Rise Sac,.l0=3igh Rise
111
Protected Limited 30,000
Combustible e B B0 = 15,000 5,000 Sec.ll=Righ Rise Sac.lO-Eigh'Riue
ooo
Unprotected Limited 19,080 5,008 All Areas _
Unprotected Hon-Com. =—TF75e— -4 3o Ragquire Sprinklers NWOT PERMITTED HOT PERMITYSD
Typs III - ’ _ . i
211 All Areas
rotactad Ozdinary . 9,000 6,000 Reguira Sprinklezrs NOT BERMITIED NOT PERMITTED
20Q .
Non-Protected All Areas
ordinary 7,000 4,000 Raguire Sprinklers NOT PERMITIEZED HOT PERMITTED
Typae IV
ZEZ All areas
Heavy Timber 2,000 6,000 S TEete NOT PERMITTED YOT PERMITTED
Typs ¥V Require Sprinklers
111 .
Protectad Wood All Areas
Frams 7,000 4,000 Require Sprinklars NOT PERMITIED ROT PERMITTED
[sfele]
Non-Protected
Wood FPrame 5,000 3,000 NOT DERMITTED NOT PERMITTED KOT PERMITTED
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Noites to

(1)

(2)

(3)

(4)

(%)

Table:

The word "area" means that area enclosed by
exterior or foundation walls, fire barriers, or

a combination of exterior or foundation walls.

A fire barrier is a continucus vertical membrane
designed and constructed with a fire resistance
rating of two (2) hours to limit the spread of

fire and smecke. Fire barriers shall have protected
openings. 3Buildings shall only be separated by one
two houx fire barrier and areas shall be divided

as egual as posgible.

The phrase "not permitted” means that buildings of
these heights are not permitted for the type cof
construction indicated.

The phrase "Secticn 10-High Rise" means that the
building shall alsc comply with Section 10 cf these
Rules and Regulations.

Types of building construction indicated in chart
are located in NFPA 220, Standard on Types of
Building Construction.

Protection of Structural members in Type I and Type
IT cconstruction: Columns, girders, trusses, beams,
lintels, or other structural members that are re-
quired tc have a fire resistance rating and that
suppert mere than twe floors or cone floor and roof,
or support a bearing wall or a nonbearing wall more
than two stcries high, shall be individually pro-
tected on all sides for their length or height with
materials having the required fire resistance
rating. All other structural members required to
have a fire resistance rating may be protected by
individual encasement, by a membrane or ceiling
protection which is part of an approved assembly
which meets the required fire resistance rating,

or by a ccmbination of beoth.

1C
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SECTION 6 Sprinkler Protection (certain occupancies)

All nursing, convalescent, old age, custodial care, and long

term or extended care homes or institutions, existing and new,

regardless of the type of construction, shall be provided with

complete autcmatic sprinkler protecticn in accordance with

Standard 13 contained within the afcresaid National Fire Codes.

EXCEPTION: Homes caring for noct more than three patients.

SECTION 7 Carpet Used As Floor Cecvering

7.01

Flammability Requirements for Carpet Used
As Flocr Covering

In institutional, health care, educational and
penal occupancies, carpet shall meet a minimum
value of 0.45 watts per square centimeter in all
corridors and exits. Carpet in all other areas
cf the above shall meet a minimum value of C.22
watts per sguare centimeter.

Flammability requirements for carpet used as
flooxr covering in all cther occupancies shall
meet a minimum value cf 0.22 watis per square
centimeter in all corridors and exits.

The values shall be .determined by the Critical
Radiant Flux of Floer Covering Systems, NFPA 253.

Smoke Generation Properties of Carpet Used as
Floor Covering.

In all occupancies smoke shall nct exceed a
maximum value of Dm=430 (flaming mode).

The value shall be determined by ASTM E-662,

Specific Optical Density of Smcke Generation
by Solid Materials.

11




Fire Commissicn
Legislative Rules Sec. 7.02
Series I

All test data for determining the flammability
and smcke properties shall be ccnducted by a
nationally recognized laboratory as ceritified
by the National Voluntary Laboratory Accredita-
tion Program.

EXCEPTION: Where an approved, antomatic sprinkler
system is installed and the floor is non-
combustible. Class II carpet shall be permitted
in anv location where Class T is reguired and

where Class II is permitted, no rating is
required.

SECTICN 8 Maintenance of Fire Hazard; Order for Correcting

Condition, Removal of Material, Repair, Demcli-~

tien, etc.; Order te Contain Notice to Comply and

Right toc Appeal. :

Whenever the State Fire Marshal, by and through per-
sons working under his direction, shall determine ({based upocn the
State Fire Code and/or on the experience and knowledge applied in
the operaticn of his office) (1) that any building or structure
has been constructed, altered, or repaired in a manner violating
the State Fire Code as promulgated pricr to the commencement of
such ccnstruction, alterations, or repairs, or (2) that any
building or structure is being maintained or used in such a way
as to endanger life or property from the hazards of fire or ex-
plosion, or (3) that any building or other structure or property

of any kind, which, for want of repairs, or by reason of its age,

dilapidated, or abandoned condition or for any cother reason con-

12
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Legislative Rules _ Sec. B
Series I

stitutes a fire hazard and is located or constructed so as to
constitute a danger to othex buildings, properiy, persons, life,
or limb, or {4) that in any building or upon any premises there
is lecated any combustible, flammable, or explosive substance or
material or other condition dangerous to the safety of persons
occupying the building or premises and adjacent premises and
property, then the State Fire Marshal shall order such condition
or thing to be corrected, or combustible, flammable or explosive,
items to be removed, or such building or buildings to be re-
paired, closed to occupants, or removed, as required by the cir-
cumstances, and such crder shall be promptly complied with by the
owner, agent, occupant, and lessee of such premises, place, pro-
perty, or thing. Any such crder may be expressed in the
alternative, e.g. allowing repair but on the failure to repair
requiring demolition. Any such order by the State Fire Marshal‘
which concludes that a fire hazard exists, shall advise what re-
pairs, and/or democlitiocn, must be accomplished, shall advise that
compliance therewith shall be completed within thirty (30) days
of issuance, shall advise that in the event of noncompliance, the
State Fire Marshal is authorized by statute to enter intc and
upcon the premises affected by such order and cause the building,

structure, premises, or thing to be repaired, torn down, mater-
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ials remocved, and all dangercus conditicons to be remedied (as the
case may be) at the expense of the owner, and shall advise that
the subject order can be contested by entering an appeal to the
State Fire Commissicn as outlined in Section 13 of these Rules

and Regulations.

SECTION 9 Interference with Fire Protection Equipment

No person shall render any portable or fixed fire ex-
tinguishing system or device or any fire warning system inopera-
tive cr lnaccessible except as may be necessary during emer-
gencies, maintenance, drills or prescribed testing.
SECTION 10 High.Rise Buildings - Fire Safety Standards and

Regquirements

10.01 General - All new bulldings or structures more
than forty (40} feet in height, measured from the lowest grade
level to the floor of the highest ncrmally cccupied space used
for human occupancy of the structure, shall be subject to the
rules set forth herein for high rise buildings. These high rise
rules shall not nullify or interfere with existing city
ordinances or local laws previcusly adopted prior to September 8,
1975 relative to this subject. EXCEPTION: Industrial occupancies

not occcupied as business offices.
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10.02 Addition of Flecors to Existing Buildings

Whenever flocrs are added to existing building, which
previously was not a high rise, causing building to now become a
high rise, such building shall comply with High Rise Standard.

10.03 Autcmatic Fire Extinguishing Systems & Standpipe
Systems - Any building or structure as defined in 10.01 or 10.02
used for human occupancy shall have an approved automatic fire
extinguishing system throughout the entire building and standpipe
systems installed in accordance with The Naticnal Fire Codes, im-
posed by Section 4 of these Rules and Regulations.

10.04 Fire Alarm System - The fire alarm system shall
conform to the rules impesed by Section 4 and Section 11 of these
Rules.

10.05 Fire Department Voice Communication System -

Any high rise building or structure used for human occupancy that
is seventy-~five (75) feet in height or greater as measured from
the lowest grade level to the flcor of the highest normally oc-
cupled space used for human occupancy shall have an approved
electrically supervised fire department voice communication sys-
tem. Fire Department Voice Communication System shall be located

at each floor level cf stair enclosures, elevator lobbies, pent-
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Legislative Rules } Sec. 10.05
Series I ’ ' '

hocuse (and in any elevator designated for fire department use).
This system shall be a telephone jack system unless specifically
approved otherwise by the designated fire authority having juris-
diction.

10.06 Eigh Rise Central Control Station - In every
High Rise as defined in 10.01 and 10.02, a central contrcl
station for Fire Department operations shall be provided in a
location‘approved by the State Fire Marshal or the designated
local fire autherity. The Central Control Staticn shall contain:
(1) the fire department veice communication systiem panel when
required, (2) fire detection and alarm system panels, (3) status
indicaters for the HZVAC, Smoke Ceontrel System, fire pumps and
emergency generatcr and a (4) telephone agproved by designated
fire authority having jurisdiction. Emergency lighting shall
be provided at the Central Control Station.

10.07 Emergency Power - A permanently installed
emergency power generation system conforming to The Naticnal
Fire Ccdes imposed by Section 4 of these Rules ard Regulatiens
shall be provided in every high rise building 75 feet in height
ocr greater, as measured from the lowest grade level toc the flocor

of the floor of the highest nocrmally occupied space used for

human occ upancy.
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All power, lighting, signal, and communicaticn
facilities, required by these rules and regulations or other-
wise, shall be transferable autcmatically to the emergency power

system.

The emergency system shall be of sufficient capacity
to provide service for, but not limited to, the following:

Fire Alarm System

Exit & Other Emergency Lighting

Fire Protection Equipment

Smcke Comntred Managemeni System

Fire Department Elevator

Fire Department Voice Communication System
Fire Pumps

amho Ao

10.08 Smoke Eemtred Management - In all high rise

buildings as defined in 10.01 and 10.02 apr—en¢imecered a smoke

gontred management system designed in accordance wiih NFPA 922

and_92B shall be provided as and acceptable fo the authority
having jurisdiction.

10.09 Flcor Designation - All stairway docrs (beoth on
the stairway and entrance side} shall indicate the floors by
number. The number shall be at least 6" block letters in a

contrasting coler. : -o-
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SECTION 11 Fire Alarm System

11.01 General Reguirements for All Cccupancies
(1) All fire alarm systems including all compo-

nents shall be electrically supervised. Components shall include
pull stations, automatic detection, scunding devices, flow
switches, tamper switches and main panel.

(2) All fire alarm systems shall be tied in
ahead of the main power disc;nnect, unless secondary power source
is provided.

(3) ALL fire alarm systems wizing shall be in
accordance with The National Fire Codes, imposed by Secticn 4 of

these rules. (HOTE: NFPA 70 and NFPA 72)

(4) Sprinkler System(s) installed - The CS & Y

and P.I1.V. and other Contrel Valves shall be electrically

supervised and tied intec the trouble side of the panel.

(5) Sprinkler System(s) shall be tied in so flow
will activate the general fire alarm sounding device(s).

(6) Flow and/or pressure switches shall be an-
nunciated separately on the main fire alarm panel.

{7) All Health Care and Detention and Correc-
tional occupancies shall be tied into a fire depariment or a com-
municaticon center responsible for receiving emergency calls with

24-hour supervision.
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(8) Heating, Ventilation, Air Conditioning
Systems (HVAC)

(2} A1l heating, ventilation, air
conditioning systems greater than
2000 CF¥ and less than 15,000 CFM
shall have a duct type smcke de-
tector in the return air duct or
plenum for automatic shut down, to
close main fan dampers and to scund
general fire alarm when activated.

(b) All heating, ventilation, air
conditioning systems greater than
15,000 C¥M shall have duct %ype
smoke detectors installed in both
supply and return air duct to.auto-
matically shut down, close main fan
dampers and to sound general fire
alarm when activated.

(c) Health Care, Detention/Correctional
occupancies and high rise buildings
duct detectors shall be zoned to
indicate the specific air handling
unit at the main fire alarm panel.

(d) 100% utilization of ocutside air
will not require duct detector{s).

{e} Exception to 11.01(8): EVAC Systems
used as part of the engineered smoke
control systems are exempt from
11.01(8).

19




Fire Commission
Leg%slative Rules Sec. 11.01
Series T . : ,

(9) Audible alarm indicating devices shall be of
such character and so distributed as to be effectively heard
above the ambient noise level obtained under normal conditions of
occupancy. Audible alarm indicating devices shall produce
signals that are distinctive from audible signals used for other
purposes in the same building.

Visual signal devices shall be provided in all

new fire alarm systems.

Pre-recorded or live voice evacuation instruc-
ticons to occupants are permitted. Pre-recorded instructions
shall be preceded by not less than 5 seconds or mere than 10
seconds of a continuous alerting signal. Upon completion or fail-
ure of pre-recocrded instructions, the fire alarm evacuation
signal shall scund. Pre-recorded instructions shall be repeated
twe or more times. Live voice instructions shall be permitted to
interrupt the pre-reccrded message or the fire alarm evacuation

signal.
Audible and visual fire alarm devices shall be

used only for fire alarm system.

{10) Manual pull statlons shall be located no
greater than 200 feet from each other and at all exits. Manual
pull stations shall be of the same general operational type.

(See specific occupancy provisions for additiconal requirements)
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Sec. 11.01

(11) Thermal detectors are regquired in the fol-

lowing areas in all occupancies requiring a fire alarm system and

as listed or identified in The Life Safety Code (NFPA 101):

(a) Elevator Shafts Fixed Temperature
{(b) Attic & Cockloft Spaces Fixed Temperature
{c) Storage Rcoms Rate of Rise

(d) Furnace or boiler rooms Fixed Temperature
{e) Janitor Closets Rate of Rise

(f) RXitchens Fixed Temperature
{(g) Laboratories, Home

Eccnomics, Woodworking
Sheops, Aute Shops,
Utility Rooms, & Locker

Reocoms

Rate of Rise

EXCEPTICN: Thermal detectors are not reguired in
areas provided with sprinkler protecticn
or dwelling units of apartments.

(12) Smoke detectors are reguired in the follow
ing areas in all occupancies requiring fire
alarm systems:

(a)

(b)

Rooms and/or areas dedicated for
the location of electrical dis-
tribution panels or transformers.

Stages

Smoke detectors where required by the oggupancy shall

be placed a maximum of 15 feet from ends of corridors or walls

and 30 feet on centers and in rocoms open to the corridors.

Variance with these requirements must have submission of

technical data to justify exceeding these distance regquirements.
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(13) A building or structure being used for more
than one occupancy must comply with the fire alarm system re-
quirements of most stringent occupancy.

(14) Hood suppression svstems shall be connected

£o the Fire Alarm Svstem.

11.02 Requirements for Educational Occupancy
(1) A fire alarm system is required in every
educational occupancy, and such a system must meet the require-
ments and standards as provided herein. Educational occupancies
are as defined in the Life Safety Code. EXCEPTION: One or two
rocm buildings of less than 2500 sg. f£t. gress floor area with
direct exiting to the cutside from each classrcom.

{2) The general requirements shall ke complied
with in all educaticnal occupancies as 1f herelin restated
verbatim.

(3) Cpen Plan Classroom Concepts will regquire a
complete smoke detection system throughcut the facility.

(4) Day Care Centers located in buildings other
than educational facilities shall have smoke detectors installed
on ceilings of each story in front of the doors to the stairways
and at no greater than 30 feet spacing in the corridors of all

floors occupied by the center. Detestors-—shall also beinstalled
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(5} An annunciator panel or fire alarm panel is
to be readily accessible to local fire department perscrnel. £
mers—than one—zZone—is—provided.

{6) Rate of rise thermal detectors are regquired
in all Rest Rooms having three (3) or more fixtures.

(7) Smoke detectors shall be installed in all
corridors, except in a single story building with direct exiting
to the exterior from every nermally student cccupied room via a
door.

11.03 Requirements for Assembly Cccupancy
(1y A fire alarm system is required in every
place of assembly where:

{a) Occupancy is subject to 30C cr
more occupants, or

(k) Occupancy is subject to 100 or
more occupants above or below
level of exit discharge, cor

(c) Building is two (2) or more
stories in height akove level
of exit discharge, or twe (2)

or more stories below level
of exit discharge.

SHEh SiFS%EE mESE—meat EE%H_:;EEEEE:ES aﬁé s%aﬂéafés.
as—provided—herein-
Assembly occupancies are as defined in the Life
Safety Code.
(2} The General Requirements shall be complied

with in all places of assembly as if herein restated verbatim.
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(3} Annunciator panel and/cr fire alarm panel

shall be readily accesslble to fire department perscnnel, if—mere
; .  dod.

(4) Theater(s) and aunditoriums are required to
provide sounding audible device(s). House lights shall be
activated by the fire alarm system.

11.04 Requirements for Health Care Occupancy

(1) A fire alarm system is reguired in every
Health Care occupancy, and such a system must meet the require-
ments and standards as provided herein. Health Care cccupancies
are as defined in The Life Safety Code.

{2) The general requirements shall be complied
with in all health care occupancies as 1f heresin restated

verbatim.
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2—and—B—b+_ (3) An approved automatic smoke

detecticn system shall be in-
stalled in all corridors.

—A—and—E——~at_ (4} Manual pull stations shall be
installed every 50 feet

througheout the facility in
patient room areas starting
at the end of corriders. All
cther manual pull stations
shall be placed in accordance
with general requirements.

—+é+ (5) Fire alarm systems shall have
annunciatcrs located at all
nurse’s stations, the tele-
phone switchboard, and at
main locatlon of fire depart-
ment entry.

11.05 Regquirements for Detention and Correcticn

Occupancies

(1) A fire alarm system is required in every
Detenticn and Correctional ceccupancy and such a system must meet
the requirements and standards as provided herein. Detention and
Correction occupancies are defined in the Life Safety Code.

(2) The general requirements shall be complied
with in all Detention and Cocrrectiocnal occupancies as if herein
restated verbatim.

(3) Annunciator panel or fire alarm panel is to
be readily accessible to fire department perscnnel. if -mere—+than
ene-{i}sone—i-s—provided,; and shall also be provided in jail

control center.
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(3) All new apartments shall have an
approved self~contained smoke
detector(s) hard wired in accordance
with NFPA 74, Household Fire
Warning Equipment.
11.07 Regquirements for Mercantile Cccupancy
(1) & fire alarm system is required in every
supancy over 3,000 sgquare feet, and such system must
Lrements and standards as provided herein. Mercan-

ies are as defined in the Life Safety Code.

(2) The general-requirements will be complied

ercantile occupancies as if herein restated verba-

{3} If the existing Class B mercantile
i a complete and approved sprinkler protection

‘e alarm system will not be required.

11.08 Requirements for Business Occupancy
{1) A fire alarm system is regquired in every
lpancy where:

{a) Cccupancy is subject to 300
or more total occupants, or

(b} Occupancy is subject to 100
or more occupants above or
below level of exit discharge,
or

(c) Building two (2) or more stories
in height above level of exit
discharge or two (2) or more
steries below the level of exit
discharge.
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authority, instructions, or procedures) shall inspect every re-~
gquired exit, way of approach thereto, and way cof departure there-
from. If such inspection reveals that any required means of
egress is obstructed, inaccessible, lccked, fastened, or other-
wise unsuited for immediate use, the scheduled pregram shall nct
begin, nor shall admittance to the place of assembly be per-
mitted, until necessary corrective acticn has been completed.
12.02 Anncuncements. Immediately prior to the start
of the program, the owner or his authorized agent shall orally
notify all attendees concerning the location of the exit(s) to be
used in case of fire or other emergency.

12.03 Records. Accurate record of all inspectiocns, cor-
rections, and notifications made pursuant to this chapter shall
be kept and retained for at least twe (2) years in the offices of
the respective building owners. The records shall contain:

(a) A brief descriptiocn of each activity, event,
performance, etc., including date, time, and locatlion;

(b) the name and signature of the perscn who per-
formed each regulrement of this chapter; and

(¢) the date and time when each reguirement was

performed.
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12.04 Alternatives. In cases of practical difficulty
or undue hardship, or in which compliance herewith would not sig-
nificantly increase life safety, the State Fire Marshal may ap-
prove or accept alternative means of accomplishing the objectives
of this section.

SECTICN 13. Order of Decision of the State Fire Marshal;

and Appeals and Procedure for Appeals from

such Orders or Decislons.

Any perscn aggrieved by an order or final written
decision of the State Fire Marshal based upon or made in the
course of the administration or enforcement of the previsions of
W.Va. Code 29-3~1 et seq. or based upon or made pursuant to these
rules, and desiring to contest such order or written decision may
file an appeal from such order or written decision with the State
Fire Commission. Preservation of the right tec an appeal and the
procedure for the contested case is governed by this section and
by W. V. Code 29-3-1, et. seg. and W. V. Ccde, Chapter Z29A.

13.01 State Fire Marshal’s Order and Decisions are Fi
nal and Conclusive - Any order or final written decision of the
State Fire Marshal based upon or made in the course of the admin
istration or enforcement of the provisions cf W.V. Code 29-3-1 et
seg. or based upon or made pursuant tc these rules is final,
unless vacated or modified upcn review pursuant to the appeal

rights and procedures provided by the cfficial Code of W.V. and

this rule.
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13.02 W. V. Code 29-3-12(g) and (i) Inguiry and In-
vestigation - The testimony which may be obtained by the State
Fire Marshal pursuant to the authority in W.V. Cede 29-3-12(g)
and (i) shall be obtained without compliance with the provisions
in these rules governing "Prccedure in Contested Cases." Where
apprecpriate, a subseguent order by the State Fire Marshal
relating to the testimeny so obtained shall, the same as any
other order by the State Fire Marshal, be subject to the appeal
rights provided in W. V. Code 29-3-1, et. sedqg.

13.03 Appeal Petition - The appeal petition is to be
typewritten, stvled "Appeal Petition”, and submitted with an
criginal and one (1) copy. It shall be complete in itself so as
to fully state the matters contested. No telegram, telephone
call, or similar communication will be regarded as an appeal pe-
tition. The petition shall contain and include the following:

(A) a copy of the order or decision of the State
Fire Marshal being contested;

(B} a clear and cecnclse assignment of each error
which the petiticner alleges to have been committed by the State
Fire Marshal in issuing said order cr decision with each assign-
ment c¢f error being shown in separately numbered paragraphs;

(C) a clear and concise statement of fact upon
which the petiticner relies as sustaining his assignment of

errors;
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{D} the address petitioner desires to have all
notices, documents, and the final order of the State Fire
Commission mailed to;

(E) the telephone number or numbers where peti-
tioner can be contacted;

{(F)} the names and addresses of all persons having
any ownexrship interest in the property which is the subject of
the State Fire Marshal’s order being contested;

(G) a prayer setting forth the relief scught; and

(H) the signature of the petitioner or its duly

authorized cfficer.

13.04 Time Regquirement and Manner of Filing Appeal
Petiticon - An appeal petition must be perscnally delivered or’
mailed tc the State Fire Administrater Commission within thirty
(30) days following service upon the petiticner, or within thirty
(30) days follewing actual receipt if service be not required or
for some reaéon net made of the corder or decision being con-
tested. Any appeal petition shall be sent by certified mail,
return receipt requested, and are timely if postmarked within the
thirty (30) day period. Any appeal petition not delivered or
mailed within the thirty (30) day pericd is not timely filed and
the order or decision of the State Fire Marshal being ccntested

is final.
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13.05 Copy of Appeal Petition to State Fire Commission
- Upen receipt of an appeal petition, the State Fire Administra—
the State Fire Commission together with an opiniecn by the State
Fire Marshal regarding the urgency of the matter being contested.
If The State Fire Marshal elects to file a response to the appeal
petition, he shall be delivered a copy of the response to the
State Fire Ccmmission and a copy to the petiticner.

13.06 Scheduling Appeal Petition for and Notice of
Hearing - The State Fire Commission through the State Fire Adwmin-
isErater Marshal shall schedule a hearing on the appeal petition
giving the petiticner and the State Fire Marshal at least ten
(10} days written nctice of the date, time, and place <f the
hearing. The notice to the petitioner shall be by perscnal
delivery or by certified mail, return receipt requested, shall
contain a short and plain statement of the matters to be con-
sidered at the hearing, shall contain a copy of the State Fire
Marshal’s response, if any, to the appeal petiticn, and shall be

mailed or perscnally delivered by the State Fire Administrater

Commission no later than thirty (30) days after receipt of the

appeal petition. A copy of the notice to the petiticner shall be

supplied to the State Fire Marshal. Any hearing shall be con-
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ducted at a'designateé location at the State Capitol in
Charleston, West Virginia, or in the discretion of the State Fire
Commission at a location within the county where the premises in
question are located.

13.07 Authorized Representative - The petitioner may
appear indiwvidually, cr by counsel.

13.08 Continuances - A motion for continuance shall not
be granted unless made in writing three days before the hearing
or during the hearing, in either case for good and sufficient
cause. Upon consideration of a mection for coentinuance, the ux-
gency of the situation shall be determined and taken into consid-
eration. Conflicting engagements cf counsel or the employment of
new counsel are not gocod grounds for a continuance, unless set
ferth in a motion filed promptly after the notice of hearing has
been mailed, or unless extenuating circumstances are shown, which
the State Fire Commission or hearing examiner considers adequate.

13.09 Absence of Petitioner or Counsel at the Scheduled
Hearing - A hearing shall not be delayed or continued due to the
absence of the petiticner or his legal counsel at a hearing,
after service cf notice of time, date, and place. The hearing
shall proceed and the case shall be submitted for decision on the

part of the absent petiticner or petiticners.
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13.10 Hearing Examiner - Any member of the State Fire
Commission may conduct a hearing on an appeal petiticn, issue
subpocenas and subpoenas duces tecum, and shall have full author-
ity to conduct the proceedings on an appreal petiticn, and when
acting in such capacity shall be referred to as the hearing
examiner. Alternatively,ithe State Fire Commissicn may authorize
and empower an impartial attorney as a hearing examiner with the
specific powers listed in W. V. Code 29A-5-1(d).

13.11 Subpoenas and Subpoenas Duces Tecum - At any
hearing held hereunder, the testimony of witnesses and the pro-
duction of deccumentary evidence may be regquired thrcugh the use
of subpcenas and subpoenas duces tecum. Such subpoenas or sub-
poenas duces tecum may be issued at the request of the peti-
tioner, the State Fire Marshal, or of the State Fire Commission,
and shall be issued by and in the name of the State Fire Commis-
sion.

Every such subpcena and/or subpoena duces tecum is
required to prove service at least five (5} days before the
return date thereof, either by perscnal service made by any
person eighteen (18) years of age, or older, or by registered or
certified mail, but a return acknocwledgement signed by the perscn
tc whom the subpoena or subpoena duces tecum is directed shall ke

required toc prove service by registered or certified mail.
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Any party regquesting a subpcena or subpcena duces
tecum must see that it is properly served. Service of a subpoena
or subpoena duces tecum issued at the insistence of the State
Fire Commission is the responsibility of such Commissicon.

Any public official who serves any such subpoena
or subpoena duces tecum shall be entitled to the same fee as a
Sheriff who serves a witness subpcena for a circuit court of this
state; and fees for the attendance and travel of witnesses shall
be the same as for witnesses befcre the circuit courts of this
state. All fees shall be paid by the State Fire Commission if
the subpoena or subpoena duces tecum is issued at the instance of
the Commisgssion. All such fees related to any subpcena or sub-
poena duces tecum issued at the instance of the petiticoner or the
State Fire Marshal shall be paid by the party reguesting such
subpoena or subpcena duces tecum.

A request for a subpcena or subpcena duces tecum
shall be in writing and shall contain a statement acknowledging
that the requesting party agrees to pay the required fee.

Any person receiving a subpoena or subpoena duces
tecum issued heréunder shall honor the same as though it were is-
sued by a circuit court of the state, and shall appear as a wit-
ness and/or produce such books, records, or papers in response to

such subpoena or subpoena duces tecum. In case of disobedience or
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neglect of any subpoena or subpcerna duces tecum served on any
person or the refusal of any witness to testify to any matter re-
garding which he or she may be lawfully interrogated, the circuit
court of the county in which the hearing is being held, upon ap-
plication by the State Fire Commission, shall compel obedience by
attachment proceedings for contempt as in the case of disobedi=-
ence of the requirements of a subpcena or subpcena duces tecum
issued from such circuit court or a refusal to testify therein.
13.12 Evidence -

(A) All witnesses appearing at such hearing shall
testify under ocath or affirmation. Every adverse party shall
have the right of cross-examination of witnesses who testify, and
shall have the right to submit rebuttal evidence.

(B) All relevant and material evidence, including
papers, records, agency staff memoranda and documents in the
possession of the State Fire Commission or the State Fire Marshal
of which either party desires to avail himself, may be offered
and made a part of the record in the cass.

(C) Irrelevant, immaterial, or unduly repeti-
tious evidence shall ke excluded. Except as otherwise herein
stated, the rules of evidence as applied in c¢ivil cases in the
circuit courts of this state shall be followed in considering

the admissibility of evidence. However, when necessary to
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ascertain facts nct reasonably susceptible of proof under those
rules, reasonably authenticated evidence nct admissible there-
under may be admitted, except where precluded by the ocfficial
code of W.V. or privilege, if it is of a type ccmmonly relied
upon by reasonably prudent men in the conduct of their affairs.

13.13 Record of Proceedings - All of the testimony,
evidence and rulings on admissibility of evidence at any such
hearing shall be recorded by a certified court repcrter. An
official record of the hearing will be prepared by the State Fire
Commission, but a transcript, shall only be prepared if this
Commission’s £final decision is appealed. The cost of the
transcript shall be paid by the party requesting it.

13.14 Informal Disposition - At any stage of the pro-
ceedings, informal disposition may be made of any contested case
by stipulaticn, agreed settlement, consent order, or default.

13.15 Decision by the State Fire Commission - Upon the
conclusicn of the hearing, the person designated by the State
Fire Ccmmission as hearing examiner shall prepare a decision
supperted by findings of fact and conclusions of law affirming,
modifying, or wvacating the earlier order of decision of the State
Fire Marshal. The State Fire Commissicn may either accept,

modify, or reject the hearing examiner’s decision. If the
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Commission accepts the hearing examiner’s decision it shall sign
the decision. If the Commission rejects or modifies the hearing
examiner’s decision, it shall prepare a written decision setting
ferth findings of facts and conclusicns of law. In either event,
the order signed by the State Fire Commission shall be final
unless vacated or modified upon -judicial review therecf. A copy
of the order shall be served on all parties toc the hearing and
all attorneys of record, if any, in perscn or by certified mail,
return receipt reguested.

13.16 Judicial Review - The petitioner or by the State
Fire Marshal may appeal the Commission’s decision to the circuit
court of the county where the premises are located, if the appeal
is filed within thirty (30) days after the date upon which party
was served with a copy of the final crder or decision of the
State Fire Commission. The final order signed by the State Fire
Commission is final 1f the proceedings for judicial review are

not instituted within the said thirty (30) day periocd.

Section 14 Miscellaneous Provisions

14.01 FOREST FIRE SEASON:

The periods of each vear between March first and May
thirty-first, inclusive, and October first and December thirty-
first, inclusive, are hereby designated as forest fire seasons.

No perscn shall during any such fire season, except between the
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hours of four o’clock p.m. and seven o‘cleck a.m. prevailing
time, set fire to, or procure another to get fire to, any brush,
leaves, grass, debris or field containing dry grass or other
inflammable material capable of spreading fire, located in or
within 300 feet of any woodland, brushiand, or field containing
dry grass or other inflammable material. Any fire set during
this time shall be extinguished prior to seven o‘clock a.m.
prevailing time. Such prohibition of fires between seven o‘clock
a.m. and four o’cleck p.m. prevailing time does not include (1)
small fires set £for the purpose of food preparaticon, or providing
light or warmth arcund which all grass, brush, stubbkle, or other
debris has been removed for a distance of ten feet from the fire,
and (2) burning which may be conducted at any time when the
ground surrounding the burning site is covered by cone inch or
mcere of snow. Any perscen whe sets or causes to be set any fire
permitted by this secticn shall nct leave such fire unattended
for any pericd of time.

Provided that the State Fire Marshal may issue permits
autherizing fires prchibited by the preceding paragraph in
accerdance with West Virginia State Code, Chapter 20, Article 3,

Secticn 5 of the West Virginia Code.
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14.02 EXECUTIVE ORDER BY THE GOVERNOR ON CPEN BURNING

On such occcasions when the Governor of the State issues an
Executive Order or Proclamation to ban open burning due to
weather conditions, the fire marshal may assist in the

enforcement of the provisions of the Precclamation or Executive

Order.

14.03 OUTDOOR STORAGE CF USED TIRES

The storage of used tires shall comply with the following:

(1) All cutdoor storage of used tires shall be free from all
+rash and debris within the site.

(2) The owners/operators of outdoor storage of used tires
shall maintain controlled access to the preperty with only one
entrance/exit, and shall install security lighting for use during
evening and night time hours as designated by the State Fire
Marshal.

(3) All outdoor storage of used tires shall have a perimeter
security chain link fence of a minimum height of six feet.

(4) All storage of used tires, shredded or unshredded, shall
be separated intec individual piles on the property. No pile may
exceed 50 feet by 50 feet by 13 £feet in height.

(53} In the absence of an available water supply of at least

500 GPM provided by fire hydrants within 1000 feet of the
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facility, a minimum of 10,000 thousand gallon water supply on the
site for exclusive use of fire fighting perscnnel shall be
established.

{6) Fire lanes shall be established and maintained having a
minimum of forty-five foot lanes capable of supporting fire
apparatus, and shall exist between all tire piles.

(7) A minimum of a fifty foot wide zone around the site
perimeter inside the fence line shall be maintained.

(8) All storage piles shall have a minimum of a thirty inch
high earthen dike arcund each tire pile as the piles are
established.

(9} A maximum of eighteen tire piles may be established on a
single site. . -

{10) No site may exceed the storage of more than three
hundred thcousand tires without the approval of the state fire

marshal.

14.04 FIREWORKS DEFINED; LABELS REQUIRED (29-3-23)

The term "fireworks" means and includes any combustible or
explosive composition, or any substance or combination of
substances, or article prepared for the purpose of producing a
vigible or an audible effect by combusticn, explosion, deflagra-

ion or detonation, and includes blank cartridges, toy pistols,
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toy cannons, toy canes or toy guns in which explosives are used,
the type of unmanned ballcoccns which reguire Fire underneath to
propel the same, firecrackers, torpedces, skyrockets, roman
candles, daygo bembs, sparklers or other fireworks of like con=-
structicn and any fireworks containing any explesive or f£lammable
compound, or any tablets or other device containing any explosive
substance, except that the term "fireweorks" shall not include
model rockets and mecdel rocket engines, designed, sold and used
for the purpose of propelling recoverable acro models and shall
not include toy pistols, toy canes, toy guns or other devices in
which paper or plastic caps manufactured in accordance with the
United States department of transportation regulaticns for
packing and shipping of toy paper or plastic caps are used and
toy paper or plastic caps manufactufed as provided therein, the
sale and use of which shall be permitted at all times. Each
package containing toy paper or plastic caps offered for retail
sale shall be labeled to indicate the maximum explosive content
per capg.

14 .05 UNLAWFUL SALE, POSSESSICON OR USE OF FIREWORKS; PERMIT

FOR PUBLIC DISPLAY (29-3-24)
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Except as hereinafter provided, no person, firm, co-partner-
ship or corporation shall offer for sale, possess, expose for
sale, sell at retail, keep with intent to sell at retail, or use
or explode any fireworks. The granting of permits for supervised
displays of fireworks by municipalities, fair asscciations,
amusement parks, and other organizations or groups of individuals
shall be in accordance with the National Codes as adopted in Sec-
tion 4 of this State Fire Code. The state fire marshal shall have
the authority to charge a fee of ten dollars to each applicant
requesting a license to be a pyrotechnic cperator as set forth in
this article. The state fire marshal shall charge a scaled fee
for all applications requesting permits to establish a pyro-
technics display as provided in this section. All fees (as pro-
vided in Rules and Regulaticns, Fees for Services Rendered,
Series 5) required to be paid by the provisicns of this section
shall be paid to the state fire marshal and thereafter deposited
by him intc a special account for the operation of the state fire
commission. Such permits may be granted upon application to said
state fire marshal and after approval cf the local peclice and
fire authorities of the community wherein the display is proposed
to be held as provided herein and the £iling cf a bond by the
applicant as provided hereinafter. Every such display shall be

handled by a competent operator licensed or certified as to

45




Fire Commission

Leglislative Rules L : Sec. 14.05
Series I . _ ' ' o
competency (as provided by National Codes as adopted in Section 4
of this State Fire Ccde) by the state fire marshal and shall bke
of such compesition, character, and so located, discharged or
fired as in the cpinion of the chief of the fire department,
after proper lnspection, and of the chief of peclice as to not be
hazardous to property or endanger any person or perscons. After
such privilege shall have been granted, sales, pcssessions, use
and distribution of fireworks for such display shall be lawful
for that purpose only. WNc permit granted hereunder shall be
transferable.

The governing body or chief executive authority of the
municipality shall require a bond from the licensee in a sum nect
less than one thousand dollars conditioned on compliance with the
provisions of this article and the rules of the state fire com-
issicn, provided ne municipality shall be regquired to £ile such
bond.

Before any permit for a pyrotechnic display shall be issued,
the person, firm or corporation making application therefeor shall
furnish proof of financial respensikbility {as provided by
Naticnal Codes as adopted in Section 4 of this State Fire Code)
to satisfy claims for damages to property or personal injuries
arising cut of any act or omission on the part of such person,

firm or corporation or any agent or employee thereof, in such
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amount, character and form as the state fire marshal determines
£o be necessary for the protection cf the public.

14,06 Necessity of License for Electrical Werk

No electrical work may be performed, offered or engaged in
for compensation or hire within the state of West Virginia by any
person, unless such person possesses a valid license issued by
the state fire marshal in accordance with Chapter 29, Article 3B
of the West Virginia Cecde., (29-3B-2)
14.07 Residential Board and Care Occupancies

Application: All facilities classified as residential board
and care cccupancies shall conform to the following
regquirements.

Definitions:

Residential Board and Care Occupancy. A building or part of a
building used to provide lodging, boarding, and perscnal care
services for four (4) up to and including eighs {8y ten (10}
residents unrelated by blood or marriage to its owners or
cperators.

Personal Care. '"Personal Care"” .means protective care of a
resident who dces not require chronic or convalescent medical or
nursing care. Perscnal care involves responsibility for the
safety of the resident when in the building. Protective care may
include a daily awareness by the management of the resident’s
functioning and his or her whereabouts, the arrangement of
appointments and reminders of appcintmenis for a resident, the
ability and readiness tc intervene 1if a crisis arises for a
resident, supervision in areas of nutrition and medicaticn, and
actual provision of transient medical care.

Self-preéservation. 2A person is capable of removing his or her
physical self from situaticns inveolving imminent danger, such as
fire.

Other definitions applicable to these reguirements can be found
in NFPA 101 Chapter 2, 1998 —edition.

47




Fire Commissicn
Legislative Rules Sec. 14.07
Series I

Requirements:
(1) All residents shall be capable of self-preservation.
(2) Minimum Constructicn Required: No Reguirements.

(3) Height Requirements: Patient sleeping rooms to be located
cnn first and second £flcors conly.

(4) Means of Egress: At least two (2) remote approved from each
floor; at least cne (1) of which shall be a decor directly to the
cutside without traversing any corrider or space exposed to an
unprotected vertical opening.

(5) Vertical Openings: Shall be properly enclcsed on at least
one (1) level unless used as the primary means of egress, then
shzll be enclosed at beth all levels with 1 hour fire rated
constructicn.

(6) Docrs: Shall be side-hinged swinging at least 32 inches
wide when located in means of egress. Bathroom doors may be 24
inches wide.

(7) Stairs: Shall be at least Class B.

(8) ©Hazardous Areas: Shall be provided with one hour fire-rated
separation or provided with autcmatic sprinkler protection and
smcke tight+ :

() Interior Finish: Walls and ceilings shall be at least Class
C throughout. R, N

(10) Fire Alarm: (a) Shall be approved electrically supervised
and meet State Fire Code requirements for Residential:
Rooming/Ledging.

(b) Individual sleeping rooms shall be provided with a single
station smoke detectors hardwired in accordance with NFPA 74,
Household Fire Warning Equipment.

Exception: Less than four {(4) residents.

(11). Sprinkler: Automatic sprinkler system is required and
shall meet NFPA 13D.

Exception: Less than four (4) residents.
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(12) Corrider Walls: Shall be at least twenty (20) minute fire-
rated and smcketight. :

(13) Corridor Docrs: Shall ke provided with self-closing devices
or automatic closers. Shall be provided with latches suitable
for keeping the deor closed.

(14) Electrical System: Shall meet National Electric Code.

(15) Each sleeping rocem shall be provided with at least cne (I)
outside window for rescue/ventilatiocn.

(16) Any carpet located in the facility shall meet State Fire
Code fer Residential Cccupancies.

{17) No door in any means of egress shall be locked against
egress when the building is occupied.

(18) Every bathroom decor lock shall be designed to permit opening
of the locked door from the cutside in an emergency.

(19) Every closet door latch shall be such that it can ke readily
opened from the inside in case of emergency.

(20) Heating, ventilating, and air conditioning equipment shall
comply with the provisions of NFPA 101 Sections 7-2.1 and 7-2.2

(21) No stove or combustion heater shall be so lccated as to
block escape in case of fire arising from malfunction of the
stove or heater.

{22y All facilities ghall comply with the Tife Safety Ccde,
Chapter 31, Section 7, COperating Features.

14.08 Storage of Fireworks Wholesale Distributors

Definitions: PFacilitv shall mean anv building, igloo, barn,
trailer, semitraller or other mobile propertv.

Storage of Fireworks: All new and existing storage facilities
for interstate wheolesale fireworks distribution in accordance
with West Virginia Code 29-3-25 shall meet the following

requirementss:
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(1) Each Storage faciliiy shall be fire resistive
construction.

(2) Each Storage facility containing 1000 pounds or more
shall have a complete automatic sprinkler system installed in
accordance with NFPA 13, Installation/Sprinkier Svstems.

(3) Each Storage facilitv shall not be located within a
rezsidential area.

{4) Each Storage facilitv shall not be located within 2000
faet of anv assemblv, educaticnal, health care or cerrectional

occupancies.

{5) Storage/Sale Permits shall be isgsued bv the State Fire
Marshal’s Qffice. Permits will be issued only upcn verified
compliance of these rules and pavment of raguired fee.

{6) Owner(s) cr Opverator({s)} shall immediately notify State
Fire Marshal’s Office of anv lost, stolen or unaccounted
fireworks within 24 hours.

{7) No Smcking shall be permitted in the facility or within
50’ of a facilitv. Conspicuous signs indicating "Warning = No
Smoking" shall be posted at frequent intervals throughout the

facilityv.

(8) Nc fireworks shall be scld to anv West Virginia
resident.

(9 A fire alarm svstem with complete smoke detection shall
be installed throughout the facilityv in accordance with the State
Fire Code. 3

(10) Each faciliiv shall meet the regquirements of the State
Fire Code.

(11) Display area shall contain only inert fireworks and be
securad to prevent unauthorized access to the display area.

{12y All sales shall be recorded and shall include the name,
address, city, state and zip code, business license number and
tax department number of each purchase.

{13} Dailv inventory of fireworks shall be maintained for
each facilitvy.
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1 all fireworks transported by vehicle from a
distribution facility =shall be placardad Lg acsordance with U, S.
DOT requirements, Lesg than ;Q Q chnds shall be placarded Clasa
C Explosives. Mo n 1500 be placarded Class B

Ezxplosives. Each vehicle d to trans reworke shall meet

Chapter 5 of NFPAR 1124, Code for the Manufacture, Transportation
and Bierage of Fireworks.

{15} anh_mmﬁm_mw_
any facility shall be notified in writing of ¢he existence of the
gstorage facility includipg information as t¢ the t}:g of
explosives and explosiva hazards. Pre~fire planning shall be

aompleted by the fire department prior to operxating the fac1=Lty.§

The ia urreundin ch facilit be kent clear
of goembustibles fo stance of at leagl 25 Ffeeb vy =al] sides.

{17} Bach storages iﬂbilLLV glhall bz sacggg;g iccked in
accerdance with NFpa 495, Exglosive Mgsegigl Coda, Chapter 6
6.1(g}.

18} Al electrica iring and rixt ghall be
accordance wilth © ational E trical Code 11, Grou
ivigion T locations ticla 502 of tipnal Ele ical
Code) .,

{19) A1l Heating, Ventilation and Air Conditioning ghall be

in agcordance with the State Fire Code., No open flaming deviges
on heating units ahall be permitfed,

.

(20} Each facility shall be separated from irnhahited
buildinus, passenger rallwavs, public pighways and other g;gggg

buildings accordipng to the distance specified in Table 2~6.5 of
NFPA 1124, Code for the Mamnfacture, Tyanaportation and Storage

of Firewcrks, _[Ses items 3 and 4 of these rules for prchibited
logaticns).,
14.08 Stosping, Standing or Parking g;ohibited in Specified
Areas ) '
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{a) No person shall stop, stend, or park a vehicle, esxcept
when negessary to aveid conflict yith other trgffic oz in

when_z

(4) Within fiftosen feet cof a firs hydrant:

{30 Wit want et af the dArivewavy antrancs

to any £ire station and on the mide of a street
cpposite the entrance to any fire station within

peventy-five feet of said entrance {when properly
gign-posted) (17C-13-3}

14,10 Passepngers i Raunniny Bouards

Ne person shall ride nor shall the operator permit an

person to ride on the running boards of any fire apparatus while

such vehicle ip being operated on the streets or highways of this

S'gatg. ~ o

Exception: Parades

14,11 Crogssing Fire Home

... No_streetcar or vehicle shall be driven over any

nepro = o Ser O = & gepDoirrLmnan L) d (3 (] LY Id .' i

street, private driveway, or streeicar track, to be vsed at any

fire or alarm of fire, without the -onsent- nf +ha fira department
offirial in command. 7

14.32 Brercgency Vehicle Permits

{a} Zuthorization fox all £fire depariment vehicles and
firefighters to operate Clase A vohicles phall ke designated by

their fire chief apd the Btate rahal’s Dffice, vVehicles
guthorized by 170-15-26 shall have red flashing warping lights !
and ap sudible signaling device, puch as a sireu, whislle ur b=11§

vapable ul ewillisyg sousd audible from o distance of pot less
then 500 feet., (17C~%-5 and 17C-15-26)

b) Uponh receipt of wri icatiop from % rire Chief
to the State Fire Marshal reguesting that an Emergency Vehicle

Permit be revoked, the State Fire Marshal shall caupe the permit

5 be resvoked.
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Legislative Rules . Sec. 14.123
Series T }

14.13 Correcticrnal/Detenticn Facilitfies

All new correctional or detention facilities as defined in
+he Life Safetv Code shall be protected throughout with a
complete automatic sprinkler system in accordance with NFPA-13.

SECTION 15. Severability

The sections this rule are severable. Should any
gsection be declared by judicial opinion unconstitutional or in
any manner contrary to the laws of the State of West Virginia,
that particular section shall be invalid and all other sections

shall remain in full force and effect.
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The Department of Military Affairs and Public Safety

BILL L. SPENCER GASTON CAPEATCN, GOVERNOR WALTER SMITTLE I
Chairman MAJCR GENERAL JOSEPH J. SKAFF State Fire Marshal
Secretary Prons (304) 558-2161
Vice-Chalrman ’ State Fire Commission
WILLIAM D. SITES B State Capitol Complex
Secretary Charlestan, West Virginia 25308

NEWS RELEAGSE

The West Virginia State Fire Commission will conduct a public
hearing on the proposed adoption of the 1994 National Fire Codes as
part of the State Fire Cecde and the proposed adopticn of the 13993
BCCA Codes as part of the State Building Code.

The public hearing will take place at the State Capitol, East
Wing, Room E-215, at 10:00 AM, June 23, 1894. 2ll interested
individuals or organizations are encouraged to attend the public
hearing or submit written comments to: State Fire Commissicn, c/o
Mr. Bill L. Spencer, <Chairman, 2100 Washington Street, East, -
Charleston, WV 25305. For additional information, please contact
the State Fire Commission at (304} 558-2191 during regular business
hours.




