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STATE OF WEST VIRGINIA

FAMILY PROTECTION SERVICES BOARD
GuaSTON CAPERTON BUrILDING 6, CAPITOL C_OMPLEX
GOVERNOR CHARLESTON, W1 25305

APPROVAL OF FILING
OF
LEGISLATIVE RULE FOR

FAMILY PROTECTION SERVICES BOARD

This is to certify that the Family Protection Services Board has complied with all requirements in
the process to submit a proposed legislative rule. The Board has approved to changes made to
the existing rule in response to the public comments received during the public comment period.

K. Dlane Crump
Chair
Family Protection Services Board




DATE:  august 30, 13936

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: . Family Protection Services Board

LEGISLATIVE RULE TITLE:_ QOperation of the Family Protection Services Board

1. Authorizing statute(s) citation WV Code 48-2C

2. 4a. Date filed in State Reglister with Notlice of Hearing

July 9, 1986

b. What other notice, including advertising, did you give
of the hearing?

Letters to interested parties.

c. Date of Hearing(s)_End of written comment period Aucust &, 1996

d. Attach 1ist of persecns whoe appeared at hearing,
comments received, amendments, reasons for amendments.

Attached X No comments received

@. Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exact)

August 30, 1935

f. Name and phone number(s) of agency person(s) to
contact for additional information:

K. Diane Crurm., Chair 558-72366

Familv Proptection Services Board

c/o Office of Social Services

WV Department of Health and Fuman Resources
Bullding Six, Room B-8350

Capitol Complex B S
Charleston, WV 15305




If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date uypon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
cf the issues to be decided.

N/A

b. Date of hearing:

c. On what date did you file in the State Register the
findings and determinaticns required together with the
reasons therefor?

d. Attach findings and determinations and reasons:

Attached
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SUMMARY OF PROPOSED LEGISLATIVE RULES

FAMILY PROTECTION SERVICES BOARD

The preposed Legislative Rules for the Family Pretection Services Boards
cutline the procadures to be followed by the Board in its general operation. They also
provide the procedures to be used in the licensure of demestic viclence programs in
the State of West Virginia. Further, they include the precedures to be followed in the
allocaticn cf state funds collected specifically for the purpose of supporting domestic
violence programs in West Virginia.

The Board has the responsibility of assuring that domestic viclence pregrams
meet minimal standards in the provision of services to domestic violence victims. The
compliance standards are a part of the propesed rules and cover health, safety,
adminisirative and programmatic issues.

The Board zlso has the respensibility of equitably distributing funds collected
from fees on diverce actions and marriage licenses to be used specifically for services
to demestic viclence victims and their dependents. These funds accumulate in a State
Special Revenue account during one fiscal year to be distributed the following fiscal
year by the Board.

The rules include, in addition o the Beard's own cperating procedures, rules
regarding appiicaticns for licensure and funding, the closure cf programs not in
compliance with standards, the procedures to follow in conducting public hearings
regarding a program’s licensure, and report to the legislature.




STATE OF WEST VIRGINIA

FAMILY PROTECTION SERVICES BOARD
CGASTON CAPERTON BUILDING 6, CAaPITOL COMPLEX
GOVERNOR . CHARLESTON, WV 25305

STATEMENT OF CIRCUMSTANCES
WHICH

REQUIRE THIS RULE

This legislative rule is required by Chapter 48, Article 2-C of the West Virginia Code which states
that the Family Protection Services Board shall “Promulgate rules and regulations to implement
the provisions of this article and any applicable federal guidelines” in the licensing and funding of
domestic violence programs in the State of West Virginia.




Rule Title:

APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

OPERATION OF THE FAMILY PROTECTION SERVICES BOARD

Type of Rule: _X Legislative ___ Interpretive ___ Procedural
agency FAMILY PROTECTION SERVICES BORAD
Address C/O QFFICE OF SOCIAL SERVICES
WV DEPT. OF HEALTH AND HUMAN RESOQURCES
BUILDING €&, ROOM B-850, CAPITOL COMPLEX
CHARLZSTON, WV 25305
1. Effect of Proposed Rule
ANNUAL FISCAL YEAR _ J
IRCREASS DECREASE CURRENT FET TIEREAFTER T
ESTIMATED TOTAL $ S $ $ s
CosST £67,000] 67,000 { £67,000
PERSONAL SERVICES
CURRENT EXFPENSE
REPAIRS &
ALTERNATIONS
EQUIPMENT
OTEER 23,350 23,350 23,350

Explanation of above estimates:

FUNDS FOR THE OPERATION OF THIS BOARD (23,3500, AND ALLOCATIONS TO LCCAL
DOMESTIC VIOLENCE PROGRAM (L4L3Z 6502, ARE DERIVED FROM FEES CN DIVORCE

ACTIONS AND MARRIAGE LICEMSES.

OF THE FUNDS ARE USED FOR THE BOARD'S ADMINISTRATIVE COSTS.

VARY ONLY SIGHTLY FROM YEAR TOTYEAR.
Objectives of these rules:

FUNDS ARE COLLECTED IMN A SPECTAL REVENUE ACbOUNT
FOR DISTRIBUTION THE FOLLOWING FISCAL YEAR BY THE BOARD.

ARE DEPENDENT UPON THE MUMBER OF MARRIAGES AND DIVORCES,

INCREASES AND/OR DECREASES
FIVE PERCENT (5%
ANNUAL AMOUNTS

TO PROVIDE REQUIREMENTS FOR THE OPERATION OF THE BOARD IN THE GRANTING OF

LICENSES AND THE ALLCCATICON OF FUNDS 70O DOMESTIC VIOLENCE PROGRAMS ANNUALLY.




|

Rule Title: OPERATION OF THE FAMILY PROTECTION SERVICES BOARD
4. Explanation of Overall Econcmic Impact of Proposed Rule.
A. Economic Impact on State Government.

THE ONLY ECONOMIC IMPACT ON STATE GOVE?MENT IS A POSTIVE ONE.
THESE FUNDS SUPPLEMENT AND COMPLEMENT QTHER STATE AND FEDERAL MONIES.

B. Economic Impact on Pelitical Subdivisions; Specific
Industries; Specific groups of Citizens.

THE BCARD PROVIDES APPROXIMATELY FIFTY PERCENT (50%) OF FUNDING
NECESSARY TO OPERATE FOURTEEN (142 DOMESTIC VIOLENCE PROGRAMS
STATEWIDE.

cC. Econemic Impact on Citizens/Public at Large.

BOARD FUNDS ALLOCATED TO LOCAL DOMESTIC VIOLENCE PROGRAMS MAKE
IT POSSTIBLE FOR DOMESTIC VIOLENCE VICTIMS, WHO ARE FREQUENTLY
WITHQUT FINANCIAL RESOURCES, TO RECEIVE NEEDED SERVICES.

Date: JULY §, 1886

Signature cf Agency Head or Authorized Reprensentative




FILED

TITLE 191
L EGISLATIVE RULES o n -
FAMILY PROTECTION SERVICES BOARD fs 30| s Pif '35
SERIES 1 CFFICE 0F WEST vinciuny
SECRETARY OF s1agp

OPERATION OF BOARD AND LICENSTURE
AND FUNDING OF DOMESTIC VIOLENCE PROGRAMS

191-1-1. General

1.1. Scope - These legislative rules establish the operating procedures of the Family Protection
Services Board, the standards and procedures for the licensure of domestic violence programs and
the procedures to allocate funding for such programs.

1.2, Authority - W. Va. Code 48-1-24 and 48-2C-1 through 48-2C-14. Related - 29A-5-4,
59-2-1, 12-2-2, and 12-6-13.

1.3. Filing Date - July 5, 1696

1.4, Effective Date - September 1, 1656

191-1-2, Organization and Purposes of the Board

2.1. Organization - These rules will apply to the operations of the Family Protection Services
Board, hereinafter referred to as the board. The board was created by the West Virginia Legislature
in 1989 under West Virginia state code article 2C, chapter 48, known as the Domestic Violence Act
of 1989. The board is to be composed of five persons, three of which are appointed by the Governor,
with the advice and consent of the Senate. One such member shall be the director of 2 shelter. One
member shall be a member of a major trade association which represents shelters across the state, and

the third, a member of the public. The three governor appointees will serve staggered terms of three




years. In addition to these members, the Commissioner of the Department of Human Services, or his
or her designee, and the chairperson of the Governor's Committee on Crime, Delinquency and
Corrections will serve as voting memberé of the board.

The terms of the three members appointed by the governor shall be staggered terms
of three vears. In the case of the initial appointments, the director of the shelter shall serve a one-year
term and the representative of the trade association shall serve a two-vear term.

In the event that a member of the board shall cease to be qualified for appointment,
then such appointment shall terminate.

2.2. Purposes of the Board
a) To provide ongoing administration and allocation of the West Virginia Family Protection
Funds.
b)  To establish and enforce a system of standards for the annual licensure of domestic
violence shelters and programs,
¢) To research and study issues pertinent to programs and shelters for victims of domestic
violence and report the results to the Govemor and the Legislature,
2.3. Operating Rules
a) The board will meet at least three times each calendar vear in the first, second and last
quarters. The exact dates, locations and subjects of regular meetings will be established with
sufficient lead time for public announcement of meetings., Special and emergency meetings may be

called at the discretion of the chair as frequently as necessary to assure the integrity of the board's



funding and licensure responsibilities. Emérgency niestings may be called at the discretion of the
chair when circumstances arise regarding licensure or the funding of a domestic violence shelter or
program.

b) Al meetings will be publicly anncunced in accordance with section 3, article SA, chapter
6 of the W. Va. state code with notice to the Secretary of State's Office. That notice shall include
the time, place and purpose of the meeting. The board shall, in accordance with article 94, chapter
6 ofthe W. Va. state code, hold open meetings except in the case of the discussion of sensitive issues
regarding the issuance, denlal, suspension or revocation of a license_and board personnel issues when
an executive session will be called. This exception will be effective onlv with a consensus of the
board members preseni. An open meeting regarding the issuance, denial, suspensicn or revocation
of a license may be held at the request of the agency whose lcense is In question. If an emergency
session is necessary, the board shall file a notice any time prior to the meeting. Such notice shall state
the time, place and purpose of the meeting and the facts and circumstances of the emergency.

¢) Meetings may be held with a simple majority of the board members present. The
presence of three members will constifute a quorum. As specified in section 2, article 9A, chapter
6 of the W, Va. state code, a quorum is required in order to make a decision or to deliberate toward
a decision on any matter.

d) Officers will include a chair, a vice-chair, and a secretary/treasurer who will be selected
on an annual basis. The selection process will be held during the second quarter annually. Terms of
office will begin on July 1 of each year and will end the following June 30. Selection shall be made
by a majority of the constituent membership.

e} Only the chair or the vice-chair may conduct meetings of the board.



f)  The chair will have the following responsibilities and duties. 1) Call and conduct all
meetings; 2) Plan agendas for meetings; 3) Speak as the official voice of the board with media, the
W. Va. Legislature, the West Virginia Coalition Against Domestic Viclence, the shelters and
programs licensed and funded by the board, the Attorney General's Office, the general public, and
with all organizations inquiring about licensure and/or finding, and 4} Supervise the duties of the
staff of the board.

g) The vice-chair will assume any or all of the responsibilities and duties of the chair in the
chair's absence.

h) The board will conduct its meetings according to Robert's Rules of Order with a simple
majority necessary for decisions. The board shall formally vote and record those results in the official
minutes in any incidence when state code calls for a specific number of affirmative votes..

I) The board shall hire staff to complete the board's work as necessary. Funds will be
aliocated for this purpose from the five percent (5%) of said funds allowed under section 4], article
2C, chapter 48 of the W. Va. state code for the cost of administering provisions of that article.

i) Expenses incurred by board members while pursuing the work of the board shall be
reimbursed by the funds designated by section 41, article 2C, chapter 48 of the W. Va. state code for
administrative activities. Board members shall, at all times, comply with the most current State of
West Virginia Trave! Regulations. The board shall supply its members and staff with appropriate
forms to request reimbursement. The ex-officic members of the board who serve by virtue of their
state government position shall request reimbursement for expenses through the Department of

Health and Human Resources and the Governor's Committee on Crime, Delinquency and Correction.

>




k) The board shall advise the commissioner on matters of concern relative to his or her
responsibilities under article 2C, chapter 48 of the W. Va. state code and the board shall delegate to
the commissioner such powers and duties of the board as the board may deem appropriate 10
delegate, including, but not limited to, the authority to approve, disapprove, revoke or suspend
licenses.

191-1-3. Definitions

3.1. Board - the Family Protection Services Board created pursuant 1o section three, article 2C,
chapter 48 of the W, Va, state code.

3.2. Commissioner - the Commissioner of the Department of Human Services or any successor
agency however so named.

3.3. Department - the Department of Human Services or any successor agency however so
named.

3.4. Family Protection Program or Program - z program offered by a locally controlled non-
profit organization created primarily for the purpose of providing services to victims of domestic
viclence or abuse and their children.

3.5. Shelter or Family Protection Shelter - a locally controlled, non-profit shelter which was
created for the purpose of receiving, on a temporary basis, persons who are victims of domestic
violence, abuse or rape as well as the children of such victims.

191-1-4. Board Reports

4.1. Governor and Legislature - The board shall study issues pertinent to family protection

shelters, programs for domestic viclence victims, and prepare reports to the governor and the

Legislature regarding those issues.




42. Shelter/Program Reports To Board - The board shall require that all shelters and programs
receiving funds from the board shall file a report annually by the thirty-first day of each October for
the prior fiscal year. The report shall include statistics on the number of persons served, the
relationship of the victim to the abuser, services provided to the abuser, the number of referrals made
for medical, psychological, financial, educational, vocational, child care or legal services and the
results of an independent audit. The confidentiality of all persons served by shelters and programs
reporting shall be protected by those shelters and programs reporting. The board shall also require
that each shelter/program file a monthly financia! report and a monthly statistical report regarding
numbers of clients served and characteristics of clients and services provided.

191-1-8, Licensure

5.1. Standards - The board shall establish and enforce a system of standards for the annual
licensure for all shelters and programs in the state. These standards shall apply to any locally
controlled non-profit incorporated organization which was/is created for the purpose of receiving,
on a temporary basis, persons who are viciims of domestic violence, abuse or rape as well as the
children of such victims or to any program offered by a locally controlled non-profit organizaticn
which was organized primarily for the purpose of providing services to victims of domestic violence
or abuse and their children.

5.2. Exceptions To Standards - These standards shall not apply to;

a) Agencies which provide counseling, therapy and cther social services to victims of
domestic violence, but were not created or organized for the expressed purpose of serving such

victims.




b)Y Agencies which were created or organized for the expressed purpose of providing services
to homeless individuals and families.
¢} Local private practitioners who are providing services to victims of domestic violence

within the scope of their prefessional license or by other professions certified as follows: 1) Social
Workers certified under the West Virginia Social Work Licensure Law or by the Nat:onal Academy
of Social Workers, 2) marriage counselors or family therapists certified by the American Association
for Marriage and Family Therapy; or 3) addiction counselors certified by the West Virginia
Association of Aleohol and Drug Abuse Counselors.

5.3. Application for Licensure

5.3.1. The board shall develop a standard application form which shall be completed by any
organization meeting the definition in section 6.3.1, of these rules and regulations. An organization
must complete an application for licensure on a one-time basis, at the initial request for licensure,
unless it ceases services and wishes to reopen at a later date, or if the board has revoked its license
and it is again able to satisfactorily meet the standards for licensure. After initial licensure of a
shelter/program it will be evaluated as a part of the beard's evaluation process on an annual basis.

5.3.2. The board shall provide an application for licensure as a domestic violence shelter/program
te any locally controlied non-profit organization which was/is created for the purpose of receiving,
on a temporary basis, persons who are victims of domestic violence, abuse or rape as well as the
children of such victims or to any program offered by a locally controlled non-prefit entity which was
organized primarily for the purpose of providing services to victims of domestic violence or abuse

and their children,




5.3.3. The board shall receive and consider all applications submitted for the development and
licensure of a shelier/program. The board shall consider such applications in light of the need for
services, the viability of the applicant to successfully operate a shelier/program, the applicant's ability
to obtain adequate funding for the delivery of services, and the applicant's interest and ability to
provide guality services,

5.3.4. The board shall renew the licenses of all shelters/programs in compliance with the licensing
standards on an annual basis. . All licenses will have a term of one year commencing on the first day
of July and terminating on the thirtieth dav of June on the next year. The board shall grant or deny
any license within forty-five (45) days of the receipt of an application. The board shall require all
licensed shelters/programs to conspicuously display the license.

5.3.5. The board shall exercise its authority t¢ enforce a svstem of standards for all shelters and
programs in the state as defined above as a Family Protection Shelter or Family Protection Program.
Any organization operating without a license as a family protection sheiter or program, shall be
notified by the board, by certified letter, of its right to apply for licensure. The board shall retain the
right to petition the court for an order that would prevént the operation of an organization which
refuses to apply for licensure as specified under this rule and article 2-C of chapter 48 of the WV state
code.

5.4. Evaluation for Licensure

5.4.1. Theboard shall establish and implement an evaluation system, a part of which will be a peer
review, that will ensure the safety, well-being, and health of the clients and staff of all shelters
operating in the state. The evaluation system will require that all shelters/programs complete 2 self-

review utilizing the standards checklist on an annual basis in preparation for an on-site review.




5.4.2. The board shall implement & process annually to assure an on-site review of the established
standards. This standards compliance review will be completed uzilizing the most current revision
of the standards' checklist authorized by the board and filed under this legislative rule. The annual
review will be scheduled by the board in order to allow for the beard to consider the results prior to
the expiration of the previous year's license.

5.4.3. Any areas of non-compliance on the part of the shelter/program being eveluated for
licensure shall be reported on tﬁe licensing checklist by the reviewer. The board shall review each
area of non-compliance and consider the relative risk of the non-compliance to the health, safety and
well-being of individuals being served by the agency and staff employed by the agency.

5.5. Award of License

5.5.1. The board shall award a license annually to any organization which has appropriately
applied for a license and been approved by the board as having complied with all established standards
as stated in section 5.6. of this rule. Compliance will be evaluated either by the peer review process
or an evaluation by the board or both.

5.5.2. Waiver of Licensure. The board may grant a provisionzl license or grant a walver of
licensure if the beard deems such waiver or provisional license is necessary for the good of victims
who will be served by the shelter or program in guestion. All such waivers or provisional licenses
shall be reviewed semi-annually,

5.5.3. Revocation or Suspension of License. The board may close any shelter/program which
violates the standards established under article 2C of chapter 48 of the W. Va. state code and which
threatens the health, well being and safety of its clients at any time, subject to the requirements in this

rule regarding public hearings. In an instance where there is an immediate threat to the health, well-




being and safety of clients, or an unplanned closure by the shelter/program's governing board, etc,,
the board shall establish and implement 2 plan to place such clients in other shelters, or some other
appropriate safe and secure place. The board shall make its intent to revoke or suspend a license
through a written notice delivered either by a member of the board to the shelter/program's governing
board or by certified mail to the shelter/program upon an affirmative vote by four members of the
board. This notice shall include the notification of a public hearing to be held within the confines of
the rmnicipality or county in which the shelter is located, The board may also allow a
shelter/program a period of improvement after the notice of the board's intent to revoke or suspend
the license if shelter/program expresses a sincere desire to come into compliance with standards and
if the board believes re-licensure is a viable option. The boeard will not provide funds to a
shelter/program whose license has been revoked or suspended, but the board shall provide funds to
& shelter/program which is operating under a period of improvement. Four members of the board
must vote in the affirmative in order to re-license a shelter/program or to allow for a period of
improvement.

5.534. . Receivership of Shelter/Program, The beard may place a shelter/program, which
violates the standards established under article 2C of chapter 48 of the W. Va. state code and which
threatens the health, well being and safety of its clients, under receivership and operate said
shelter/program to preserve the services for said clients. The board shall have access to and may use
all assets of the shelter/program. Notice of the intent of the board to place & shelter/program into

receivership shall be made by certified mail or in person by a member of the board to the governing




body of the shelter/program. The notice of intent shall contain a notification of a public hearing to
be held within the confines of the municipality or county in which the shelter is located. Four
members of the board must vote in the affirmative before a shelter is closed or placed in receivership.

5.5.5. Due Process. The board shall provide for and hold a public hearing prior to the
closure of a shelter/program through the revocation or suspension of the license or placing a
shelter/program into receivership, The hearing shall be held within the confines of the municipality
or county in which the shelter/program is located. Notice of the hearing time, date and location shall
be provided to the governing body and/or legal counsel of the shelter/program at least thirty (30) days
prior to the hearing date. The hearing shall be conducted by the board chair and she/he shall have full
authority to call recesses, to remove persons exhibiting inappropriate behavior from the hearing and
to call for an executive session of the board, if necessary. Four members of the board must be present
to hear the violations and the shelter's/program's response.

The hearing shall be conducted in such a manner as to assure the shelter/program a
fair and just response to the viclations alleged by the board. Legal counsel may be retained by both
the board and by the aggrieved shelter/program. A court recorder shall be retained to provide the
board with a written record of the hearing. The hearing shall be held in 2 room or facility which can
accommodate the general public. Notice of the hearing shall be given to the Secretary of State in
compliance with article 9A, chapter 6 of the W, Va. state code. Local public notice shall also be
given through a local newspaper's legal notice section at least ten days prior to the hearing date,

The chair shall open the hearing with a [isting of the shelter/program's violations and
areas of non-compliance which have been determined by the board 1o threaten the health, well-being

and safety of the shelter/program's clients. The board shall then hear evidence provided by the

[
[




governing body, or legal counsel, of the shelter/program which addresses each violation and/or area
of standard non-compliance. The board chair, lega! counsel and or members of the board, shall
question the shelter/program in regards to ezch violation and/or area of non-compliance. The board
shall have subpoena power and may request the presence and testimony or depcsition of any
individual which the board believes may have information relevant to the violations and areas of non-
compliance currently alleged. Subpoenaed witnesses mayv be questioned by the board, the board's
legal counsel, a designated member of the shelter/program's goveminé body and/or the
shelter/program’s legal counsel.

The board shall render its decision within thirty (30} calendar days of the public
hearing, Notice of that decision will be supplied to the shelter/program and/or the shelter/program's
legal counsel in writing delivered in person or by certified mail. If a shelter/program disagrees with
the findings of the board, the shelter/program may appeal such ruling to the circuit court of Kanawha
County or to the circuit court of the county where the shelter/program is located pursuant to the
srovisions of section 4, article 5, chapter 20A of the W. Va. state code.

5.6. Standards
5.6.1. Shelters shall be organized in such a manner as tc assure basic safety, safety from violence,
confidentiality and a healthy environment in which to temporarily live.

a) A shelter shell have a written statement of philosophy which maintains the rights of
victims to make their own decisions, to retain the responsibility of their children, and to be free of
violent behavior.

b) A shelter shall have, and enforce, a written policy that preserves the individual's right of

confidentiality and complies with all federal and state privacy laws.
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¢) A shelter shall have current written evidence {posted) that it meets all state and local fire
and health regulations.

d) A shelter shall have house rules against weapeons, violence and drug or alcohot use within
the shelter. A copy of the house rules shall be supplied to and signed by resicents to acknowledge
agreement to adherence to those rules.

e) A shelter shall report all cases invelving child abuse, child sexual abuse, and ¢hild
abandonment to the local Department of Health and Human Resources, Child Protective Unit or to
the statewide zbuse hotline,

f) Shelter staff shall have knowledge of the Preventicn of Domestic Violence Law, (article
2A, chapter 48 of the W. Va. state code) and impart that information to those residents to whom it
applies.

g) Shelter staff shall help resident adults understand that they are autonomous and will be
free to make thelr own decisions as to their future course of action, and that they will remain
respensible for their children while at the shelter, These policies should be included in the house
rules.

h) Shelters shall, at a2 minimum, offer case management, advocacy, information and referral
to other community resources and nuiritious meals that meet United States Department of
Agriculture standards. Counseling may be provided within the shelier or arranged with other
commum'fy agencies.

I) Individual shelters shall establish policies regarding acceptance into the shelter, length of
stay, extended stay, and/or future re~entry based on the capabilities of the shelter and sensitivity to

the needs of the resident.




5.6.2. A shelter shall have a governing body (board of directors) which is responsible for and has
authority over the policies and activities of the shelter, and which is broadly representative of the
community served,

a)  The shelter board shall adopt, and review on a bi-annual basis, written by-laws and
policies that define the powers and duties of the governing body, its committees, the execurive
director(s), and advisory group, where one exists. Copies of the articles of incorporation and the by-
laws shall be maintained by the shelter board.

b) A shelter shall have a written statement specifving its purposes, program orientation and
describing both short and long term goals. The statement should identify the types of services
provided and the persons 1o be served by the program. The statement of purpose shall be available
to the public on request.

¢) The shelter's board of directors shall be responsible for ensuring the shelter’s continual
compliance and conformity with the terms of el leases, contracts, or other legal agreements to which
the shelter is a party.

1) A shelter shall ensure that all purchase of service agreements are in writing. Those
agreements shall contain all terms and conditions required to define the persons to be served, the
services to be provided, the procedures for pavment and the payment plan.

2) A shelter shall have copies of all leases into which the agency has entered. These
leases shall inciude the location of the property involved, the monthly or annual rent, the ownership

of the property, the useable square footage and the term of the lease.




3) Board directors, members of the immediate family of directors, staff, and members
of the immediate family of staff shall not have financial interest in any property rented by the shelter
without a full disclosure of the nature and extent of the financial interest and identifving the party
and/or parties having the interest.

d) The shelter's board of directors shall be responsible for ensuring a shelter's continual
compliance and conformity with the provisions of the shelter's charter,

e) The shelter's board of directors shall be responsible for ensuring the shelter's compliance
with all relevant laws and/or regulations, whether federal, state, local or mumnicipal, governing the
operation of the shelter.

f) The shelter's board of directors shall designate a persen(s) to act as chief administrative
officer(s) of the shelter and shall delegate authority to such person(s) as to manage the affairs of the
shelter effectivelv.

g) The shelter’s board of directors shall ensure that the shelter is adequately finded and fiscally
sound. To this end, the board shall be responsible for the following:

1) Assessing the adequacy of sufficient operating funds for at least six months, i.e.,
reserves, guarantee of loans or other funds and fees, and developing a find-raising strategy when
necessary.

2) The review and approval of the shelter's annual budget.

3) An annual audit of 2ll accounts by an independent certified public accountant not
in the employ of the shelter nor a member of the board.

4 Disbursement of all funds shall be made in accordance with the program objectives

specified by the board.
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3) A shelter shall maintain adequate bonding for staff, volunteers and board members
as necessary. All persons delegated the authority to sign checks or manage funds shall be bonded at
the agency's expense.

h)  The shelter's board of directors shall develop an affirmative action plan which shall
include a statement of compliance with Title VI of the Civil Rights Act and Section 504 of the
Rehabilitation Act. The plan must include reference to referrals and services to residents as well as
1o employees.

I) The responsibilities of the board of directors shall be clearly defined.

j) The board of directors shall meet on a regular basis and have written minutes of all
meetings, including committee meetings.

k) The board of directors shall maintain a current listing of its members. The listing shall
indicate the name, the position, the term of membership (if applicable), and the term of office (if
applicable).

1) A shelter shall not permit public funds to be paid or committed to be paid to any
corperation, firm, association, or business in which any of the members of the board, the executive
personnel, or members of the immediate families of members of the beard or executive personnel have
any direct or indirect financial interest, or in which any of these persons serve as an officer or
employee, unless the services or goods involved are provided at a competitive cost or under terms
favorzble to the shelter. The shelter shall have a written disclosure of any financial transaction with
the shelter in which any member of the beard or her/his immediate family is involved.

m) No employee, or member of the immediate family of an emplovee, of any public agency

which regulates or purchases services from a shelter shall be a member of the board of the shelter,
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n) A shelter shall carry adequate insurance covering fire and liability for persons in
residence. In addition, the shelter shall have insurance which covers liability to third parties or
persons in residence arising through the use of any vehicle, whether owned or not owned by the
facility, used by any of the facility's staff or agents on shelter business.

o) A shelter shall maintain a written record for each person who receives services from the
shelter. The record shall contain an application form, which includes identifving data, eligibility
factors, rights and responsibilities, signature, disposition of decision, staff signature,

p) Individual case records maintained by a shelter shall inciude administrative, service, and
educational data from the time of admission until the time the resident leaves the facility and when
follow-up services are delivered for shelter residents and zat the point of deliverv of services for other
individuals.

Q) Individual case records shall include a service plan which has been developed
specifically for the client. The service plan shall be develeped with the active participation of the
resident and it must be completed prior to the beginning of the provision of services, except in crisis
situations.

T) A shelter shall have a written description of its referral precess, admission policies,
exit interview, and follow-up procedures.

s) A shelrer shzll complete 2 service plan, or treatment pian by qualified staff, for each
resident and it must be filed in the resident case record. The service plan shall include the following:

1) Presenting Problem or needs of the resident shall be described in either her/his

own terms or the diagnostic language of the staff,




2) Shelter and/or resident obiectives shall be written in operational terms with a
timetable and be very concrete so that thev can provide a basis for evaluation.

3) Delivery of service shall be described by specifving the activity involved in the
provision of service, e.g,, individual counseling.

4) Update of service plan shall be completed in accordance with changes in the

resident's circumstances. All case activity shall relate directlv to the service plan.

t) A shelter shall complete an annual evaluation which will include consideration of the
following:
i) Frequency of and reasons for denial of services and/or eviction of residents.
2) Staff turnover rate.
3) General staff effectiveness in relation to stated goals and conununity needs.
43 Unduplicated number of individuals served.
3 Number and type of services provided.

€) Method of follow-up,
5.6.2. A shelter's board of directors shall adopt and implement written personnel policies which
insure sufficient and qualified personnel, and which apply to both paid and volunteer staff.
a) A shelter's personnel peolicies shall pertain to all paid staff, volunteers and to all
members of the board of directors.
b} A shelter's personnel policies shall include the extent of advertising and recruitment
efforts, affirmative action consideration, selection procedures, orientation, on-going staff development

and training, and termination of employment.



c) A shelter's personne! policies shall list, in definitive terms, zll benefits that are available
to staff, volunteers and board of directors members. They also shall spell out eligibility for benefits,
costs to staff (if eny) for benefits, and any continuity after separation.

d) A shelter's personnel policies shall specifv eligibility for vacation, personal leave and
adjusted work week, including rates of earning, vearly carry-over and accumulation, approval
procedures, and payment upon termination,

e) A shelter's employees shall be made aware of the emplover's rules of conduct such as
appropriate attire, work hours, confidentiality, insubordination, misuse of authority or equipment,
absences without leave, falsification of records, etc,

£ A, shelter's personnel policies shall include ac‘Eions that will be taken by the agency if
an employee fails to comply with emplovee guidelines. These policies shall include the following:
Written notification of the nature of misconduct or poor performance, the discipline being taken, the
effective date of the discipline, fiture consequences for reoccurrence, and appeal rights. Policies shall
also allow for the opportunity to respond to the charges of misconduct or poor performance before
a disciplinary decision is made.

g) A shelter's written policies shall include the agency's procedures for employee
grievances including grievable issues, steps of appeal required time frames and who has the authority
of resolution.

h) A shelter's personnel! policies shall delineate the lines of authority within the agency.
They shall also outline the authority of the supervisor(s) regarding personne] activities (promotion,
discipline, leave approval, performance evaluations, grievance handling, assignment of work and

training),




D A shelter's personnel pelicies shall assure that all staff, including administrative and
supervisory staff, will receive performance evaluations at least on an annual basis. There shall be
evidence that evaluations have been discussed with the staff person and that thev have become a part
of the permanent personnel record. Policies shall provide that the staff person receives a written copy
of the evaluaticn and signs the evaluation to demonstrate agreement or disagreement with the results
of the evaluation. Policies shall assure that any written response from the staff person is included in
the permanent personnel file.

) A shelter shall have a written schedule that assures that the shelter is covered either
by a trained staff person or trained volunteer when z resident is in the facility,

k) A shelter's personnel policies shall include job descriptions and pesition qualifications
for each position within the shelter, They shall also include descriptive titles, duties and functions.

1) If a shelter provides professional or therapeutic counseling, and/or professional social
work, the personnel policies shall ensure that individuals have appropriate credentials and are licensed
when applicable.

m) A shelrer must address zll of the following functions in at least one job description

within the agency policies,

D Administration and supervision of the program.

2) Program direction to provide overall development.
3) Coordination of personnel and facilities.

4) Volunteer activities.

53 Case supervision

6) Direct resident services
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7 Case management
8) Record keeping
9) Community education activities
5.6.3. A shelter is defined as a place where victims of familv violence, their children and
dependents can seek temporary and secure refuge twenty-four (24) hours 2 day, seven (7) days a
week, three hundred and sixty-five (365) days a year.
a) A shelter shall meet the applicable federal, state and local fire, health, and safety standards,
including, but not limited to:
1) Smcke detectors shall be located on each floor. Placement of these detectors
must include the sleeping area(s), the kitchen and the furnace areas,
2) Shelters shall have a window or access 10 2 fire escape from the sleeping areas.
3) At least one fire extinguisher shall be located on each floor of the shelter,
specifically one located in the kitchen area.
4y Shelters shall have clear exits for escape in case of fire.
3) Shelters shall not use lead paint on the walls, floors, doors, furniture, cabinets,
windows, stairs, and porches.
6} Dead belts used on shelter doors shall not be double-keyed. It must be
possible 1o release dead bolts from the inside without a key to allow for escape in case of fire.
7) Flammable, poisonous and caustic materials located in the shelter shall be
stored separately, away from the reach of children.
8) Electrical cutlets not in use shall contain childproof covers. Electrical cords

and plugs shall be in good condition with no expesed or fraved wiring,
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b) A shelter shall have arrangements for the provision of nutritional and adequate meals

which meet USDA standards, adequate food storage, cocking facilities, refrigeration, utensils, and

equipment.
c) A shelter shall have adequate dining areas which are clean and well ventilated.
d) A shelter shall have bathing, lavatory and toilet facilities available on the premises

which allow for individual privacy. These facilities must be maintained in good operating condition
and must be cleaned on a regular basis.
e) A shelter shall have sleeping beds available for each resident. Cribs or playpens shall

be available for infants and toddlers.

D A sheilter shall provide centrally located secure storage for medications belonging to
residents.

g) A shelter shall provide residents access to telephone communications.

h) A shelter shall provide that all external entrances or exits, including doors, windows,

skylights, cells, etc., are securable.

I) A shelter shall provide & comfortable environment in which to reside that includes
heat, ventilation, and cleanliness. A shelter shall have enough heating equipment to be comfortably
warm during the cold months and adequate ventilation during the warm months, Heaters and/or
fireplaces with open flames shall not be used. Doors and windows which are open In warm weather
shall have insect screening,

1) A shelter shall have supplies for personal hvgiene available for residents. This policy

must be included in the intake form.
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k) A shelter shall provide a safe play space for children. Any plaveround equipment shall
be located, installed and maintained in such a manner as to ensure the safety of children,

)] A shelter shall provide a space(s) which is/are distinct from the living area to serve as
an administrative office and/or a private counseling office.

m) A shelter shall ensure that all structures and grounds of the facility are maintained in
good repair and are free from reasonable danger to health and safety.

n) A shelter shall provide non-combustible covered containers when garbage and rubbish
is stored outside. Garbage shall be removed at least weekly,

5.6.4, A shelter must comply with the following standards when safe homes or commercial

lodgings are used to house victims of domestic violence.

a) A shelter shall have a written process for the selection and continued evaluation of safe
homes. : B

b) A shelter shall have adequate and appropriate training for the safe home providers.

c) A shelter shall have a written statement of the rights and responsibilities provided by

the shelter program.
d) A shelter shall have sleeping privacy for guests and access to bathing and laundry
facilities, food and telephone.,
g) A shelter program shall assure that residents of 2 safe home system or commercial
lodging have equal access to all core services including daily contact by staff or trained volunteers.
191-1-6. Funding of Family Protection Shelters and Programs
6.1. Amount Awarded - The board shall award to shelters and programs, for each state fiscal vear,

ninety-five percent (95%) of the total funds collected and paid over during the fiscal vear to the
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special revenue account established pursuant to section 24, article one of chapter 48 of the W. Va.
state code. Any administrative funds not expended the previous vear shall be carried over and
allocated to programs the following fiscal vear.

§,2. Special Revenue Account - Funds in said special revenue account shall be accrued from
deposits of a thirty dollar ($30) fee collected by each clerk of the circuit court for the filing of a
divorce action and a fifteen dollar (S15) fee collected by each county clerk for the issuance of a
marriage license. Such additional fees shall not be collected from persons complving with the
provisions of section one, article two, chapter fiftv-nine of the W. Va. state code pertaining to suits
filed by poor persons.

6.3. Application for Funds - The board shall accept applications for a grant of funds from any
licensed family protection shelter or program. The application shall include, but not be limited to the
following.

a. Evidence that the organization submitting the application is incorporated
in West Virginia as a nonprofit corporation.

b. A list of the incorporators of the corporation and 2 list of the officers and
the board of directors.

¢. The proposed budget of the shelter or program for the following fiscal vear.

d. A summary of the services proposed 1o be offered in the following fiscal
year by the shelter or program.

¢. An evaluation of local needs for & shelter or program,

f. An estinate of the number of pecple to be served by the shelter or program

during the following fiscal vear; and
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g. Any other information the board may feel is necessarv.

6.4. Shelter/Program Criterion - In order for a family protection shelter or program to qualify
o receive a grant of funds from the board, it must meet the following criteria.

a. Provide or propose to provide a facility which will serve as 2 temporary
shelter to receive, care and provide services for persons who are victims of domestic violence or
abuse and their children,

b. Be incorporated in the state of West Virginia as 2 nonprofit corporation.

c. Have a board of directors which represents a broad spectrum of the
community to be served, including at least one person who is or has been a victim of domestic
viclence or abuse.

d. Receive at least fifty-five (55) percent of its funds from sources other than
funds distributed under section b4, article 2C, chapter 48 of the W, Va. state code. These sources
may be public or private and may include contributions of goods or services.

¢. Require persons employed by or volunteering services to the shelter or
program to maintain the confidentiality of any information which may indemnify individuals served
by it.

6.5. Shelter/Program Restrictions - The beard shall not fund a family protection shelter or
program initially if it is shown to discriminate in its services on the basis of race, religion, age, sex,
marital status, national origin or ancestry. If such discrimination occurs after initial funding, the

shelter or program may not be refunded until the discrimination ceases.
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The board shall not refund a family protection shelter or program if its original application
projected the provision of residential services and such services were not provided in the first monihs
following disbursement of the original funds. Provided that upon a subsequent showing that the funds
were used in the manner proposed in the criginal application, the shelter or program is not barred
from subsequent funding. A revision of the original application may be filed with the board.

6.6. Grant Award Criterion - The board shall make grant awards on the basis of the following
criteria.

a. Demonstration of local need for proposed services.

b, Merit of project as proposed.

¢. Demonstration of local contro! of the shelter or program.
d. Administrative design and efficiency of the project.

6.7. Distribution of Funds - The board shall deliver funds to shelters/programs within forty-five
(45) days of the approval of a grant application. Within any fiscal vear the board shall distribute fifty
percent {50%) of the funds in equal portions to all licensed shelters/programs within the forty-five
(43) day limit. The board shall also develop a formula for 2 second distribution of the remaining ffty
percent {50%) of the funds it awards. The second distribution shall take place at the beginning of the
second half of the fiscal year. The amount awarded to each shelter/program shall be based on an
effort to distribute funds in a fair and equitable manner, by acknowledging the size and associated
costs of the shelters/programs, rewarding shelters/programs for active and successful grant writing
and fund raising work, and by implementing sections 7 and 8, article 2C, chapter 48 of the state code.
To determine the individual shelter/program award amounts of the second-half of the fiscal year

distribution the board shall allocate finds according to a formula determined periodically by the beard
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which takes into account the current factors involved in funding services to victims of domestic
violence .The board shall require and review monthlxy financial reports from each shelter/program to
assure the proper expenditure of board funds.

191-1-7. Severability - The provisions of these rules are declared to be severable. If any

provisicns of these rules shall be held invalid, the remaining rules shall remain in effect.
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STATE OF WEST VIRGINIA

FAMILY PROTECTION SERVICES BOARD
GASTON CAPERTON" BUILDING . CAPITOL COMPLEX
GOVERNOR CHARLESTON, WV 25305
&fo Office of Secial Services
State Capitel Complex, Bullding Six, Room B850

Charfesten, West Virginia 25388
Telaphone: (3C4) 888-7350 FAX; {304) 5388300

August 30, 1996 ;

Trudy Laurenson and

Gloria Martin

Co-Chairs

West Virginia Cealition Acamst
Domestic Violence

Post Office Box 83 =
Sutton, West Virginia 25305

Dear Trudy and Gloria: .
Thank you for the Coalition’s careful review of the Familv Protection Services Board’s

legislative proposed rule for its operation. We carefully considered 2l of your comments anc

agreed with the foilowing.

Section 5.4. and 5.5.1. The Board retumed the language regarding the peer review
process for the licensure of domestic violence programs. The Board’s intent was te allew for an
expanded licensure review process, not to excise the peer review. Board members have had
concern that the peer review process has become a strain for some programs and we are working
to alleviate those problems, -

Section 6.7. The Board accepted your wording 10 this section which will now allow for
the funding formula to be determined “periodicaliv” rather than “annuaily ™

The Board was not able to agreed at this time with the following comments.

Section 2.1. Although the Board understands vour reasoning for wanting the rule to state
“the” trade association instead of “a” trade association, we were nct able to approve that change.
The Board, 2s a governmental entity, must be responsive to other trade associations should they
be formed. Nationally, other states have more than one trade association, and we must be abdle to
respond appropriately should another be formed in West Virginia.




Section 2.3. The members of the Board debated the use of a consensual model of decision
making and the use of Roberts Rules of Order. We found that we are considerably more _
comfortable with the Roberts Rules and find that we are able to conduct meetings much mere
efficiency. ' : ' ]

Section 2.3. The Board understands the Coalition’s comment regarding the elimination of
a staffing contract with the Coalition. The Board believes that its needs can adegquately be met by
part time clerical staff., Ll

Section 5.2. Although the Board may essentially agree with the Coealition’s comment
regarding 1o whom the standards will apply and tc whom funding will e granted, the Board

serves at the will and pleasure of the Legislature which may designate others two receive funds.

Section 5.4.2, Since Chapter 48 of the West Virginia Code states that the Board will
evaluate programs on an annual basis this section of the rule will not be amended.

Section 6.1. This section is quoted from the Code, Therefore, it also will not be
amended. ;

Thank vou very much for your attention to this matter. We will be glad to discuss the rule

amendments at the next Coalition meeting if that would be helpfil, Please let me know.

XK. Diane Crump

Family Protection Services Board

ce: Board Members



Jfor a Safer

WVCADV

Srare of Fimif

West Virginia Coalition Against Domestic Violence
PO.Box 85 o Sutton, WV 26601 (304) 765-2250

August 2, 1996 . ?“““‘*-—ff7+;—

K. Diane Crunmp, Chair

Family Services Protection Board

c/fo Office of Social Services - -
Capitol Complex, Building 6, Room 850 e
Charleston, WV 25305 ) R

Dear Diane;
We are writing with comments regarding the Family Protection
Services Board’s amended legislative rules (Title 191).

All menmber progranms of the West Virginia Coalition Against Domestic
Viclence will be affected by significant changes in the Rules and
Regulatiorl, WVCADV has worked toward a cooperative relatienship
with the Family Protection Services Beard and we would have
welcomed a dialogue and/or opportunity to express how the changes
might affect our programs.

From WVCADV/s perspective, the proposed rules reflect a change in
what -we understand to be the spirit and intent of the law. The
Family Protection Services Board was established and subsequent
rules promulgated representing not simply a Beard to oversee
licensure and to distribute tax monies to licensed programs but
also as a new model for decision making (consensus}, for
accountability (peer review), for cooperative working relationships
(Board make-up and staffing) and for research and study of issues.
regarding domestic violence (education and advocacy). By
eliminating or heutralizing specifics regarding restructuring Beoard
activities, WVCADV is concerned that the spirit and intent of the
law will be lost and the Board will leose the opportunity to
demcnstrate that such a model has and can continue tn work.

Qur specific concerns and/ocr squéstions include the fellowing:
1. 21 - We suggest that the sentence regarding ‘trade
asscciation’ be changed to read Ythe" trade asscciation

instead of "a",

2. 2.3(d} and (h) - We object to the elimination of consensual
decision maKing for the reasons stated above.

3. 2.3(1) - We cobject to the elimination of the <eontract with
WVCADV to provide staff for the FPSB. Cnce: again, this goes
back .to the spirit and intent issue. This was a source of

funding for our state Ccalition office which receilves nc. other
state 'funds. This change impacts the financial stability of
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WvVCADV and the elimination of an effort te work cooperatively
at the state level regarding issues of domestic violence and
the work of the Central o©ffice in the area of domestic
violence prevention and statewide education and advocacy.

4. 5.2 -~ We suggest that the first sentence read "These
standards shall not apply to and funding will not be granted
to: ",

5. 5.4 and 5.5.1 We strongly object tc the elimination of the
peer review process. 48-2C-4(]j) states that a peer review
process will be established as one of the duties of the Board.
We feel the elimination of béer review process s circumvents
the law. This is a critical issue for us both bkecause
licensure is tied to funding and peer review sets up the best
kind of accountability - review by these who do and understand
the same work.

6. 5.4.2 - We suggest that this process be "not more often
than bi-annually" instead of "annually".

7. 6.1 - We suggest that the first sentence read ..."total
funds collected and paid during the previous fiscal year"...
s0 as to clearly reflect what is the present process.

8. 6.7 - We suggest that the new wording read ..."according to
a formula determined pericdically by the Beard"®,

We hope that the Board will consider our comments and concerns. We
wish to work cooperatively with the Board as ocur ultimate geals are
the same - elimination ¢f family violence in West Virginia. Please
feel free to contact us at any time.

Sincerely,

) O s 7 d]/v '
Quma P (»
Gloria Martin, Co-Chalir
{

Trudy L&urenson, Co-Chair
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Unitad Way

R WRC

. Women’s Resource Center

Sponsored By The Comprehensive Women’s Service Council, Inc.
P.O. Box 1476  Beckley, WV 258021476 Phone (304) 255-2559 Fax (304) 255-1585

August 9, 1996

Diane Crump, Chair

Family Services PFrotection Board

c/c DHHR

Capitol Complex, Building &, Room 8350
Charleston, WV 25301

Degr Diane:

I am writing to support the letter dated August 2,
1996 that vyou received from Gleoria Martin and Trudy
Laurenson, Co-Chsirs of the VWest Virginia Coalition Against
Domezgtic Viclence. I agree with their specific concerns and
suggestions regarding the Family Protecition Services Beard's
amended legislative ruleses (Title 191).

Sincerely,
lleira Hooo
Donita Herr - -
Executive Directo

4
5

i

T T
FN

" ¥,
L

[
Lo

=
aUg 1 2199¢

iz

L BQL

e e




