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one, modified by the ethics commission to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirty-first day of October, one thousand

nine hundred ninety-one, relating to the ethics commission

5=(lobbying), are authorized, with the amendment set forth below:

Oon page three, subsection 4.3, after the words "copies of

forms" by inserting a period and striking out the remainder of

the sentence. N I N

fe} The legislative rules filed in the state register on the

thirty-first day of January, one thousand nine hundred ninety-
one, modified:py the ethics commission to meet t@g ogsécticns of
the legislative rulg-making review committeﬁéand refiled in the
state register on the seventeenth day OE:December, one thousand

nine hundred ninety-one, relating to the ethics commission

(private gain), are authorized, with the amendments set forth
balow: o -
®n page one, subsection 2.2, after the words "A public

cfficial” by inserting "acting in his or her capacity as a public

official"; -
On page _one, subsection 2.2, after the words_."the public
official.” by adding a new sentence to read as follows: "The

provisions o¢f this subsectien shall not apply to 2 public
0f£fifial acting in his or her private capacity."”

On pages one and two, by striking out all of secticn three;
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158-12-1 EOBBYING General

1.1 Scope -- These legislative rules establish the guidelines concerning lobbying under
the WV Governmental Ethics Act.

1.2 Authority -- WV Code sections 6B-3-2, 6B-3-3, 6B-3-4, and 6B-3-7
1.3 - Filing Date --

1.4 Effective Date --

158-12-2 General Legislative Intent

2.1 It is the expressed intent of the Legislature that citizens be permitted and
encouraged to consult with their government representatives without incurring registration or
reporting obligations under the West Virginia Governmental Ethics Act.

2.2 Persons who lobby without compensation and make no expenditure for or on
behalf of any government officer or employee in connection with such lobbying are not required
to register or report as Lobbyists.

158-12-3 Definitions

3.1 "Lobbyist": a person who, through communication with a government officer or
employee, promotes, advocates or opposes or otherwise attempis o influence:

a. The the passage or defeat or the executive approval or veto of any
fegislation which may be considered by the Legisiature of this State; or

b. The the adoption or rejection of any rule, regulation, legislative rule,
standard, rate, fee, or other delegated legisiative or quasi-legisiative action
to be taken or withheld by any executive department.

The term "Iobbvist” shall not include the following persons, who are exempt from the

registration and reporting requirements set forth in this rule, unless such persons engage in

ctivities which would otherwise subiect them to the registration and reportin uirements:

(1) persons who limit their lobbvine activifies to appearine before public sessions of
committees of the Legislature, or public hearings of state agencies.

(ii) persons who engage in news or feature reporting activities and editorial comment as




working members of the press., radio, or television, and persons who publish or
disseminate such news, features or editorial comment through a newspaper. book.

regularly published periodical, radio station, or television station.

(iii) persons who lobby without compensation or other consideration for acting as
Iobbvists, when such persons make no expenditure for or on behalf of anv government
officer or emplovee in connection with such Iobbving. The exemption contzined in this
subdivision is intended to permit and encourage citizens of this state to exercise their
constitutional rights to assemble in a peaceable manner. consult for the common good.
instruct their representatives, and apply for a redress of grievances. Accordingly, such
persons may lobby without incurring any registration or reporting obligation under this
rule. Any person exempt under this subdivision may at his or her option register and

report under this rule.

iv) persons who lob n behalf of a non-profit oreanization with resard to legislation
without compensation, and who restrict their lobbying activities to no more than twenty
days or patts thereof during anv regular session of the Legislature. Anv person exempt
under this subdivision may at his or her option register and report under this rule.

{(v) the governor, members of the governor’s staff, members of the board of public
works, officers and emplovees of the executive branch who communicate with a member
of the Tegislature on the reguest of that member, or who communicate with the
Legislature, through the proper official channels, requests for lesislative action or

appropriations which are considered necessarv for the efficient conduct of the public

business or which are made in the proper performance of their official duties,

(vi) members of the Legislature.

vii) persons emploved bv the Legislature for the pu :
enactment of legislation or the performance of legislative duties,

(viii) persons rendering professional services in drafting proposed legisiation or in
advising or rendering opinions to clients as to the construction and effect of proposed or
pending leciglation.

3.2 "Government officer or employee": any public officer or employee of the
executive or legislative branch of state government who is empowered to make policy and
perform nonministerial functions. The term includes candidates who have been elected but not
yet assumed office.

3.3 "Person": any individual, partnership, trust, estate, business trust, association,
or corporation; any department, commission, board, publicly supported college or university
division, institution, bureau, or any other instrumentality of the State; or any county, municipal
corporation, school district, or any other political subdivision of the State




158-12-4 Registration

4.1  Before engaging in any lobbying activity, or within 30 days after being employed
as a Lobbyist, whlchever occurs first, a Lobbyist shall register with the West Virginia Ethics
Commission,

Commission will notify Lobbyists will-receive—written notifieation in wntmg when their

registration is completed. Lobbying prior to registration is a violation of the-law+ WV Cod
§6B-3-9(b).

4.3  Registratien-asa A Lobbyist must be-dese register on original forms provided by
the Commission. Be—met—use The Commission will not accept copies of forms are_not
acceptable, Lobbvists may not submit Rregistration and reporting forms may-ret-be-subsmitted
by facsimile machine (FAX).

4.4 A lobbvist satisfies Fthe Aet’s requirement of WV Code §6B-3-2 that copies of
the Lobbyist Registration Statement and Lobbyist Activities Reports be filed with the House and
Senate is-satisfied by submitting an original to the Commission. The Commission will provides
copies to the House and Senate.

4.5  The Commission will process Rregistration forms will-be-processed the-seme-day
theyare-reeeived within 24 hours of receipt by-the-Commission. The Commission will refurn
fincomplete applications wil-be-returred without action and lobbying privileges will be delayed.

4.6  An Aapplication for registration regquires the submission of all the following;:
a. Aa completed, signed and notarized Lobbyist Registration Statement.

b. TFthree recent 2" x 2" BLACK & WHITE passport style photovraphs of
the Lobbyist.

c. A a Lobbyist Employer Authorization for each of the employers identified
on the Lobbyist Registration Statement.

d. A a check for the $20 registration fee, required by WV Code §6B-3-3,
payable to the WV Ethics Commission,

4.7  Registered Lobbyists must reregister by the 2nd Monday in January of each odd-
numbered year. Failure to do so terminates the Lobby1st $ registration and se-lebbying-may-be
dore the person may not lobby until the registration is renewed.

4.8 Itisnotnecessazy A_lobbvist does not need to submit photographs with a

reregistration, if the Commission received photographs from the Lobbyist within the previous
calendar year.




4,9  Lobbyists are-reguired-to must report any change or termination of employment
to the Commission within one week by filing an Amended Registration Statement.

4.10 Lobbyist are—reguired—te must report the termination of any employment
relationship included on the Lobbyist Registration Statement by filing a Notice of Termination
with the Commission within one week of the termination.

4.11 Any person wishing to engage in lobbying activities may be registered register
as a lobbyist with the Commission, notwithstanding there is no requirement to do so.

158-12-5 Lobbyist Booklet

5.1 At least annually, the Commission ghall publish publiskes a booklet containing
each registered Lobbyist’s name and address, photo and employer and lobbying information.

The Commission will include lobbyvists Bebbyists who are registered by the second Friday in
January wil-be-included in the booklet.

5.2  Midway though a regular legislative session the Commission ma blish a
supplement to the booklet may-be-published; if a significant number of lobbyists have been
registered since publication of the booklet.

3.3 The Commission will mail copies €epies of the booklet and any supplement are
meatled to registered lobbyists at the "Business Address” shown on their Lobbyist Registration

Statement.
158-12-6 Reporting

6.1  Lebbyist Lobbyists are required to file with the Commission periodic reports of
their lobbying activities, signed under oath or affirmation by the Lobbyist.

6.2 All bobbyist are-reguired-to Lobbyvists must file an annual report on or before the
second Monday in January of their activities of the prior calendar year.

6.3 Lobbyists engaged in legislative lobbying must also make a report:

a. on or before the 45th day of a regular session, of their activities form
from the first of the year through the 42nd day of the session and,

b. on or before the 21st day after the adjournment of the regular session, of
their activities from the first of the year, or since filing their last report,
through the end of the session and,

C. on or before the 21st day after the adjournment of any extraordinary
session, of their activities from the first of the year, or since filing their
last report, through the end of the session.




6.4  With the exception of the annual report,a lobbyist is not required to file a report
nreedret-befied if no lobbying activity took place during the reporting period. If lobbying
activity occurred, the lobbyist must file a2 report must—be—filed even though no lobbying
expendifures were made,

6.5 The Commission will send Lobbyist Activities Report forms and Notice of No
Activity forms to all registered Lobbyists as required. It is the responsibility of the Lobbyist
to complete and return either the Report or the Notice on a timely basis.

6.6 If the Commission has not received the required Report or Notice within 5
working days of the due date, it shall notify the Lobbyist in writing shell-be-given—weitiennotiee
of the delinquency.

6.7  If the Commission has not received the required Report or Notice within 10
work:mg days of the date on which Notice of Delinquency was mailed,the Commission shall

uspend the Lobbyist’s registration sha:H—be—s&s?eﬂéeé The Lobbyist may not engage in
lobbymv activities until the Report or Notice is received by the Commission and registration is

restored.

6.8  The Commission shall prepare a composite report of the returas—ef—registered
Eobbyists Lobbvist Activities Reports filed for each reporting period within 10 working days of

the due date. The report shall contain the names of those making returns and list ef any

expenditures reported. The Commission shall identify and list separately those Fhese failing to
report or give required notice are-to-be-tdentiied as delinquent.-and-tisted-separately-

6.9  The Commission shall send copies Cepies of the composite report shall-be-seat
the to both the House and Senate Clerks for distribution to the members. The Commission shall

also provide copies Cepies—skat-alse-be-provided to the press.
158-12-7 Lobbyist Duties

7.1 A Lobbyist who is not exempt from registration shall register with and make all
required reports to the Commission in a professional and timely manner, so that the members
of the Legislature and the public may be kept aware of lobbying activities in the State.

7.2 A registered Lobbyist shall obtain and preserve for five years all accounts, bills,
receipts, books, papers and documents necessary to substantiate financial reports filed with the
Commission. These shall be made available for inspection by the Commission at any time.

158-12-8 Employer Duties

8.1 It shall-be is a violation for any person to employ another to lobby who is not
registered with the Commission, except upon condition that such person register and the person
does in fact so register as soon as practical.

8.2  No Lobbyist may be registered to lobby on behalf of another without having filed




with the Commission a Lobbyist Employer Authorization signed by the employer.

8.3  Any person who employs a registered Lobbyist and makes expenditures on behalf
of the Lobbyist’s lobbying activities shal-be is responsible to insure that such expenditures are
included on the Lobbyist Activities Repori(s) filed by the Lobbyist.

8.4  Employers who require their Lobbyist to turn over to them the records necessary
to substantiate the filed Lobbyist Activities Reports fed must preserve those records for a
period of at least five years.

158-12-9 Grass Roots Lobbying Campaigns

9.1 A grass roots lobbying campaign is a program addressed to the public, a
substantial portion of which is intended primarily to influence legislation by the West Virginia
Legislature. Such programs are directed at the public rather than legislators or other
governmental policy makers.

9.2  Any person who spends more that $200 in one month, or more than $500 in a
three month period, presenting a grass roots lobbying campaign is required to register with the
Commission within 30 days of making the expenditures.

9.3  Sponsors of grass roots lobbying campaigns are required to report their activities
to the Commission for the same time periods required of registered Lobbyists. The Commission
will mail forms Ferms necessary for reporting wiH-be-maited to Sponsors as required.

9.4  Sponsors must, within 30 days of the termination of the campaign, give notice of
termination and make a final report including total contributions and expenditures made on
behalf of the campaign.
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2 T “H. B.427&

3 (By._Qdelegate Grubb )

4 {Introduced Ianugry 27 1892 . referred to the

5 . Committee on__tie Judiciary . )

10 A BILI to .amend article two, chapter sixty-four of the code of

11 7 7 West Virginid, one thousand nine hundred thirty-one, as
12 amended, by adding thereto a new section, designated section
13 eilght, relating to authorizing the ethics commission to
14 promulgate legislative rules relating to lobbying.

15 Be it enacted by the Legislature of West Virginia:

15 . _ That article two, chapter sixty-four of the code of West
17 Virginia, one thousand nine hundred thirty-cne, as amended, be
18 amended by adding thereto a new section, designated section
1% eight, tc read as follows:

20 ARTICLE 2. AUTHORIZATION FCR DEPARTHMENT OF ADMINISTRATION TO
21 ‘PROMULGATE LEGISLATIVE RULES.

22 §64-2~8. Ethics commission.

23 The legislative rules filed in the state register on the

24 thirty-first day of January, one thousand nine hundred ninety-




1 one, modified by the ethics commission to meet the objections of
2 the legislative rule-making review committee and refiled in the
3 state register on the thirty-first day of Octobker, one thousand
4 nine hundred ninety-one, relating to the ethics commission

5 (lokbying) are authorized.

&

NOTE: The purpeose of this bill is teo authorize the Ethics
Commission to promulgate legislative rules relating to lobbying.

This section 1is new; therefore, strike-throughs and
underscoring have been omitted.
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Executive Assistant

Telephone: (304) 558-50Q0
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STATE OF WEST, VIRGESIAF? © 58

' SECRETARY OF STATE
Building 1, Suite 157:Ke = p= 14y
1900 Kanawha Blvd., East ~ TIVED
Charleston, WV 25305-0770

AGENCY: Ethics Commission

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: .Cctober 15,

1832

WILLTAN, M. HARRINGTON
Cruef of Staff

JUDY CODPER

Drrector, Agministrative Law

DONALD R, WILKZS

Oire=tor, Corperatians

(Plus ali the volunteer
help we can get)

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTG OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH

ANY CORRECTIONS.

IF THERE ARE NO CORRECTIONS,

MEMO AND RETURN IT TC THIS. QFFICE. YOU WILL BE
VERSION OF THE RULE FOR YCUR RECORDS.

PLEASE SIGN THIS

A FINAL

PLEASE RETURN EITHER THE CORRECTED RULE CR THIS FORM WITHIN TEN

(10) WORKING DAYS OF THE DATE YOU RECEIVED T
YOU HAVE ANY QUESTIONS.

SERIES:

SIGNED:

158 Ethics Commission

THE ATTACEED RULE HAS BEEN REVIEWED AND IS CORRECT.

HIS REQUEST.

CALL IF

TITLE OF PERSON SIGNING:

DATE:

A A AR X R A A TR A A EEE R R R IR AR AR AR R R

THE ATTACHED RU HAS BEEN REVIEWED AND NEEDS CORRECTING:T.THE
CORRECTIONS HA BEEN

rd

SIGNED:

TITLE OF PERSON SIGNING: &x- Hw2.

DATE: (X7, 22797

NOTE: IF ¥YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.
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