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SECRETARY OF STATE ‘"‘“
BETTY IRELAND 2008 JUL 28 PM 3: 01
ADMINISTRATIVE LAW DIVISION |  orice e o
Fom# SECRETARY (0 STATE

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: West Virginia Ethics Commission TITLE NUMBER:__138

CITE AUTHORITY: V- Ya. Code 6B-3-1 et. seq.

AMENDMENT TO AN EXISTING RULE: YES_X_ NO —
IF YES, SERIES NUMBER OF RULE BEING AMENDED:___12
TITLE OF RULE BEING AMENDED: Lobbying

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE FOR
THEIR REVIEW. z.@i ) } Fxecatve Director




UEST AIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: July 28, 2008

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(Agency Name, Address & Phone No t, Suite an0,

Charleston, WV 25301
(304) 558-0664

LEGISLATIVE RULE TITLE:

Title 158, Series 12, Lobbying

L. Authorizing statute(s) citation W.\a_Code §§6B-3-1_6R-3-2 _6R-3-3 6B-3-3a, 6B-3-3¢,
6B-3-4, 6B-3-5, 6B-3-7 and 6B-3-11.

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

May 2, 2008

b.  What other notice, including advertising, did you give of the hearing?

We sent the proposed Rule to various Registered Lobbyists who are actively engaged in
lobbying and who represent diverse lobbying interests.

¢.  Date of Public Hearing(s) or Public Comment Period ended:

June 4, 2008

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

July 28, 2008

Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Theresa M. Kirk, | egal Counsel
210 Brooks Street, Suite 300
Charleston, WV 25301

JF_ DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this

rule: (Please type)

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.




Date of hearing or comment petiod:

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

Attach findings and determinations and reasons:

Attached




Public Comments
Title 158, Series 12, Lobbying
List of individuals or organizations who submitted comments
and brief summary of amendments in response

1. Thomas A. Heywood, Registered Lobbyist, Bowles, Rice,
McDavid, Graff & Love. - Mr. Heywood wrote to eXpress his
support for the Rule. He had no proposed changes.

2. Philip A. Reale, Registered Lobbyist, Law Office of
Philip Reale, PLLC. - Mr. Reale stated that the changes to
the Rule are minor and agreeable.




1304) 558-0664 * FAX (304) 55B-2168
athics @wv.gov * www . wvethicscommission.org

STATE OF WEST VIRGINIA .
WEST VIRGINIA ETHICS COMMISSION
210 BROOKS STREET, SUiTE 300 " O
CHARLESTON. WEST VIIRGINIA 25301-1804 y

LEWIS G.BREWER
EXECUTIVE DIRECTOR

June 18, 2008

Thomas A. Heywood
Bowles Rice

600 Quarrier Street
Charleston, WV 25301

RE: Response to Comment on Legislative Rule entitled “Lobbying”

Dear Mr. Heywood:

Thank you for writing to express your support to the changes to Title 158, Series
12, entitled “Lobbying.” At this time you have no suggested changes. If during the
course of the Legislative Rule Making process you discover any areas in the Rule which
in your opinjon may be improved through further amendment, please let me know.

Very truly yours,

LD e

TLewis G. Brewer




STATE OF WEST VIRGINIA
WEST VIRGINIA ETHICS COMMISSION

210 BROOKE STREET, SuiTE 300
CHARLESTON, WEST VIRGINIA 25301-1804

(304} 558-0664 ¢ FAX (304) 558-2168
athics @ wy.gov * www WVetnicscommission.org
LEWIS G.BREWER
EXECUTIVE DIRECTOR
June 18, 2008

Philip A. Reale
405 Capitol Street
Charleston, WV 25301

RE: Response to Comment on Legislative Rule entitled “Lobbying”
Dear Mr. Reale:

Thank you for writing to express youl support to the changes 1o Title 1_585 Series
12, entitled “Lobbying.” Al this time you have no suggested changes. If during the _
course of the Legislative Rule Making process you discover any areas in the Rule which

in your opinion may be improved through further amendment, please let me know.

Very truly yours,

2.9/ e

Lewis G. Brewer




Law Office of

Tt o Tk

PLLC
405 Capitol Street, Suite 1100
Charleston, WV 25301-1762
Phone: (304) 342-1891 E-Mail: pareale@wvreale.com
Fax: (304) 342-1893 Wabsite: www.wvreale.com
June 2, 2008
=
Mr. Lewis D. Brewer, Executive Director =
West Virginia Ethics Commission bx
210 Brooks Street, Suite 300 i
Charleston, WV 25301 (s
Re:  Proposed Rule — Title 158, Series 27" Z_ ==
Fo
Dear Mr. Brewer: P
I appreciate the opportunity to submit comments in support o

f the proposed regulation
submitted by the West Virginia Ethics Commission on May 2, 2008, to amend the rule regarding
Jobbying in West Virginia and make it consistent with changes made to the Ethics Act during the
2008 Legislative Session.

After reviewing the proposed rule, the most salient amendment is language that merely
brings about rule and regulation conformity with recently enacted statutory changes relative to
the continuing education and training of lobbyists.

Additional changes are minor and agreeable.

I believe the proposed changes are in the best interests of lobbyists as well as the West
Virginia Ethics Commission with regard to our lobbying activities in West Virginia.

Again, I appreciate the opportunity to submit comments regarding the proposed rule.

Very truly yours,

Philip A. Reale
Registered Lobbyist
PAR:lmm




101 South Queen Street
Martinsburg, West Virginia 25401
(304) 263-0836

7000 Hampton Center, Suite K
Morgantown, West Virginia 26505
(304) 285-2500

333 West Vine Street, Suite 1700
Lexington, Kentucky 40507-1639
(859) 252-2202

Thomas A. Heywood
Telephone — (304) 347-1702
Facsimile — (304) 343-3058

Lewis G. Brewer
FExecutive Director

R

Bowles Rice

McDAVID GRAFF & LOVE 1LY

ATTORNIY L AT 1AW

600 Quarrier Street
Charleston, West Virginia 25301

Post Office Box 1386
Charleston, West Virginia 25325-1386
(304) 347-1100

www.bowlesrice.com

May 13, 2008

480 West Jubal Early Drive
Suite 130
Winchester, Virginia 22601
(540) 723-8877

5th Floor, United Square
501 Avery Street
Parkersburg, West Virginia 26101
(304) 485-8500

E-Mail Address:
theywood@bowlesrice.com

West Virginia Ethics Commission
210 Brooks Street, Suite 300
Charleston, West Virginia 25301

Re: Proposed Amendments to Lobbying Rules

Dear Mr. Brewer:

1 have reviewed the proposed amendments to the lobbying rules found at Title 158,
Series 12 of the West Virginia Code of State Rules, and I write to express my support for the

proposed changes.

The proposed amendments modestly but appropriately amend existing rules designed
to assure that lobbyists are educated about and regularly refreshed in their knowledge of our state

lobbying rules. The amendment that conte
first registers should help new lobbyists. The
more appropriate frequency for “refresher” train

mplates an initial {raining session at the time a lobbyist
proposed two-year training cycle also appears to be a
ing and updates of experienced lobbyists.

The other proposed changes to the rules strike me as appropriate and helpful
administrative revisions, which should make 1t easier and simpler for lobbyists and the Ethics
Commission to discharge their respective obligations under the law.

I commend the Ethics Commission on the proposed amendments, and strongly

endorse and support same.

21345471

Very truly yours,

ﬁmw/




BRIEF SUMMARY OF PROPOSED RULE
TITLE 158, SERIES 12, Lobbying

The proposed amendment is intended to make the Rule consistent with changes made to
the Ethics Act during the 2008 Legislative Session. The main change is that lobbyists must only
undergo training once during each two year registration cycle as opposed to participating in a
training session on an annual basis. The Rule also sets forth a procedure for the Ethics
Commission, consistent with the changes to the Ethics Act, to provide training to lobbyists
before they begin to lobby. The Commission may provide the training in two parts; first, by
providing written material when the new lobbyist registers; and, second, by requiring the new
lobbyist to then attend a training session within 90 days of registration.

Other changes to the Rule include: (1) Deletes the definition section as this definition is
taken verbatim from the Ethics Act and in the opinion of the Commission it is redundant to
repeat it in the rule; (2) Consistent with the recent change to the Act, allows lobbyists to be
notified of suspension via certified, as opposed to, registered mail; and (3) Clarifies that the

Ethics Commission accepts credit card payments.




STATEMENT OF CIRCUMSTANCES
TITLE 158, SERIES 12, Lobbying

The Ethics Act was amended during the 2008 Legislative Session. The proposed

amendments to the Rule make it consistent with the new changes to the Ethics Act.
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TITLE 158
LEGISLATIVE RULE 7008 JUL 28 X
WEST VIRGINIA ETHICS COMMISSION 28 PH 301
DFFCE Vs VEGINA

SERIES 12 AL
LOBBYING SECRETARY OF STATE

§158-12-1. General.

1.1. Scope. -- These legislative rules establish gui
WYV Governmental Ethics Act.

delines concerning lobbying under the

1.2. Authority. - W. Va. Code §66B-3-1, 6B-3-2, 6B-3-3,6B-3-3a, 6B-3-3c, 6B-3-4,

6B-3-5, 6B-3-7 and 6B-3-11.
1.3. Filing Date. -
1.4. Effective Date. --

§158-12-2. Legislative Intent.

5 1. Tt is the expressed intent of the Legislature that citizens be pem‘litted and en_couraged
to consult with their government representatives without incurring registration or reporting
obligations under the West Virginia Governmental Ethics Act.

2.2. Persons who lobby without compensation and make no expenditure for or on behalf

of any government officer or em ployee in connection with such lobbying are not required to
register or report as Lobbyists.

1 [V e L}
i. \_/ULU}JGUDCLUUU EArTs IMIJlCy 01 dll

. ol
TVl

41 P e ] . A PR
y O U O vaide reCeTVEII Ul 00 @ wiy R v

s

~
ycx O SCTviIiLLa ]

6] - Jad . hl 1 kel 1 L o
1UL)U_yL.‘)‘L 3 ﬁn]_nuym JRpLTEREN] aily YISO th) C]II[_HU_)’D O TCTAIIS d

1 RIS T PPN 1
D'j' a 1uuu_y1m TN dil L«U.ll_MU

e T T4 ] ekl
T J_A_H}_JJ.U_YCJ. UL

fobbyist

RS, - o1 -
SUTOtrOlL, lUCUI, adVEIICC &CPUDLL, TETTOTrSCIILdL,

A LTy e 22 ¢ i
i LA})UllultﬂlC« nredils }Ja_ylu_cu -
o SR 1 1 . 1 . .
or gIrtoTmIoney Tudl or-personar prupe ) ’ 124 eorgreomracl Pl rSeor

+ Ta ot} + 1 a1 L -
ag‘ICUUlDUL, W ITETITE Y O 1ITOT Jugau_‘, CITIOT L

L N DR 1 ! o 1 1] M 1 el
ot N GervermrrentOTIITer 01 mup;uy»m—mmrajﬁmﬁm"ﬂﬁhfﬁm ”; o TCEISIALIVE
1 . et £4 Boys 3 fPﬂ]'f!?Z?if' 1 3 Fa Ll
. SO ERCCUIIvVL
. 4

1 . b1 o
CIproyLL, Hre—CrverIToT darid

- + 1 it ‘:]': ffﬁff" m - '13?’”11 fﬂf ﬂ'f e H 1 L, PR
dcpaumcmb AITEr ATy Ot Pl Ve O TCESIdL vV
I 1 I atat " 1 : . + s
PEETCIT o7 STl 2y VETTIITICI T WITL IS & N -

AT B o e Topmt 1 C 8 . : . (13 :
oISt TaT TG LI T eant - - .
£ N 1 se * 1 M N 1 1 1

GITCCT O CIIIPTU Y LA uLuluuc‘S‘CﬁIId’]dﬁtcb WwWITO ITa ve UtL i C'}CCTCd b[ﬂ Wh@ iIﬁVC ot SCt aSSUUICd

offree:

:E ol 1S T, PP 3
dad s J__:CgthaLlujl




e

KN ] : : : . ,
rrrauub ycuumg o1 pﬁp’uscu e cuum Lluuacmemmﬂﬂﬂmm

ITTely UC LllC UU]ULL UJ Cl.\.vLIUlJ L)_) Cl

. g4 - 1 PPN +] Pl
TCSUILIUUU‘) LUCLL UC.\ \’lllb pa‘ubpu UUL“ IIULLDCD. alL }JCHL.U.UE a})p; oy O veLy U.Y e O VO TIIUL.

A T [44 : et

. J_,uuuylub Ot —}t‘vbb‘yrl‘tg'ﬁ‘;h\xi_y rrearretre-actot uuuuuuuwauu&,‘wﬂ‘}‘l"ﬁ
. +1

gD’V\:uuumu affreerot \.,mpluycu LLT}HULUUL\:, sdvocateoroppost Ul gtherwise atte mptto

fam| S ar-the-exee A ':'Ei]J]?TC‘fa]'OTVﬁD"VOJF—aITﬁ‘CgTS}m 17
G UL })aabaéc Ot um\.,m 18)1 .

wimch } 1 of thiestate;or
may b LUIlblLlCICU u_) LllL l_;(.-blblal.ulb o1 5 .
A1 71 1 .
o TIIC auupuuu o m]cc*“"l‘t‘kuu vt ary u..m,ﬁ 13 " . S
P 41 1] PR PP : 1 4o} tlalaaldd 1
ratetecoroterteEattld lcElbiaUVC Ot Lluaauu;:lmaﬂ‘-‘vc-acﬁmm‘-‘u TaRerron withtreltd oy ary
fem |
executrveacpar tent:
37— st ‘““[ﬂ'fy"_l'['. - eludre—ammdtvrduat-contract
T LUUUj.LLJ.b froy un:aua au_y DUSIESS Tl e arr Ut vratarc

'}'U'U'l.).)’lbt, Wll].k.«JJ J.UGC’L": DJ.LJ.IL«I U.l Ll.lC lUJJUV\’lllE um:ua

T1 1 i - . 1 PR s S ot
)-/ wel. 1 TTCOUSTIICSS Dll‘th) lcbbl\’bb O DCUUIIILS eIttt o TCLCTVL atI?

lelpumauum UUICJ LUdLl lUllllUulelllClll _LU.l 1Daau11ﬁblc tIaVC} CXpCIISCSa fOI &IC ptu posc Of

'}O‘Dl -“-f—a £
}ylu\é on upuau Ty orther persory, otatly pat et uwmu " eror culylu_ycu. afthe
o) Tl ol
J_’y_b_l. e L)LL.‘::J.UL.::b \:uLu_y IECEIVES O ]Jca cuuucu *Cr—lcuu Ve au_y
errsesTto UULLLLLIULULCLLC L.LJ..LDULJ_:\?

+1 % ,L;
\.:Ul“}JGLl"JaL]U.U, ULLIGJ. Lllall l\_:llll ULU DDJUDU lDabUUaUlb leVCl C«A_P

WlLll cul_) UlbbLDu bLaL ()1]1u1a1 abbllb_) Ulllblal UF1 u.,bx::muv

Uil lelall UJ 1l ULJ.J.LI lJCl.‘JULl.

a2 D Ny 1 1
J.0. JJUUTJ—_Y]\L I aAalls a.u_y‘rruu JLlLLal blll_l.)lUj’ d bv a iobbylrfg fﬂnl Ul WUU lb Ul-llbl WJDL
f Wro’thmhw

1 b
CTE[’}JIU_)/LJU |91 LzUlll.ld. tS [Ul }_MUle‘)lUllal ol Vle‘: LUl buUllUllUb U

+ 1 1
TUU“ULUDG“LCLIL U1 l\.«dbUllClUlL LLaVDI CA}JLLLDL.‘), LU LlllULl&ll -U.lb L Jl‘:l

1 : fﬁ . M = ] s | o
ﬁ'g\:um WlLU au_) Glb\.rLJ Ve ‘)LCLLC ULLJ\./J.CLJ, bbll\.’j UJ.J.JLA.CLI Ul Jbblblallvc I }JLlllJUbLa Ul

£
pl UUlULLMb aUVULCLLllJE, UJ.)LJUDLUE UL ULLJLr.L WIbw aLLbllllellb T uuluuupc.

39 Kl 1 1 PR T et -or e
Sa—the })CLbbClEC Ot ucmm o1 tuu tjtcctrt‘rVCT}Jpluvm or-vetoroT any ICEsIdIVH

Lt al ] T 41 S
WIeIT ey v um_l:uumcu U) LllD Lubmlmuw UJ uua oSta

A0 1

: : e v L -
00T Luc uuupuon—w JDJu,uuu T ANy Lum.—'-e-gj'ﬁ'}‘a:h‘vm —starraardralcy 1L, YUl

RENRPE -
or-witime T oy any exeeutrve

|
U'UlC«l ULJDECLLGLL lCEl‘)lclLl\ Ul Llud..‘_’)l JL‘Cgl:uauvc abuuu ne) Ub LClJ\.Lr

C?CUHJ.}JL uum uu: Wﬁﬂ
T“ auuvnuc\ Wlllbll W JLllLl V\/Ib\.« bLlUjUU s iy 1»qu1151115u‘m.

) . . . Lo . ot
SRt 1ﬁmﬂm%mfmmwwvﬁrmﬂppbauug betore

IO
L1 . i .
puoTtc SEESTOTS OT COTIT

. £ ke 5 .
lllb'b U 5lalh CLECJLLACD.

i) ]

5 N 3 . - 4 . - h| 1 . 21
dnmcr?,“pﬁ!"t‘rtﬁ‘oroﬂ‘m £l Oﬂp—&ﬁTﬁ‘l‘OﬁS’aﬂU— IO CA}JGTCLJTLL

& 14 A i
o L C].LLCIJL-UJIE‘ JC\JU&JL‘UJ.]\.\_,




an -
JJNE 4 YA P lClWUJL“)

ditortal ' workit ﬁﬁdﬁmﬁﬁd—mom
CULLULLCH LJUH.J.JJICU‘L chy VY lE l“ElHUblb Ul UJL l_)l Cbb la\.ll\ . by -

A | Loyt roer—book
IJU.UHDU Ul UlbbClJIllLaLC WLla'h_U‘CWC:. JCCI.LLU o Ul LLULU) y 2 H

TCbLUCI.J l_} }JLlUJIbllL.U jJCJJULlJCE’d 13&1(] Sta‘.[tl(j T, Ot tC}CHSI(HI StﬁthII.

c'ﬂTplU_ybU U_) [al IUUU) Lllb llllll O 10T

k]
y W@-}—&nﬁm
WlLll IUUU_) Lllb auu \’H,lCD UU llUL DAbLJLA..l VLI i Uil lllb CI.UV balmlual ybﬂ.l

1 .
TllC bALllllJLJUUh bUllLalUbLl Ill LlJ.l"‘. pakaglapu auu UI pafagl aph ( j are III[CIlUbu LU }Jblll[lL ol é

‘*1 O lla
CIL OO gL \.«ILLLCLL\ OT ) DLCLLL« tEreReT L,lbb LUUU LUU.‘JLIL I1ghts ferasser L].UlC TIrd pcaucauu,

Tt .
mameteonsuitrtor e

=

b 1 : ; -
gyrwanccs—ﬁrc\‘:m&mm X HeIT PersSOs HIdy
: Jaof 4_1._:_S
UUJlbaLlUU arder-thrs T g - rapIT (2 ay 4t
4 Tt dors ]
orher Optro JCEL:LCT-{:II‘T(J(‘I‘C‘POT_ e ts T

3 mewm anizatior with

I'Cbalu LU lbbledLIULl, WH.llULlL uulII )CI?S&EI() ] ot d VVhU ICEEIICt E}ICII }UUU)’LLLE CLL/LIVJLI\/D LU T IIIoIC
Hlall LWUNL_Y L.ldv SOt LW LlJCLbU.L \JLU LUE CI.JI_) 1551.113‘,1 SCSSIGII Of HIC ECglblaLUAG. nuy pcISOIi

CXGJJJPL LHIUC«J 1 Ig Jalﬂ"ldl_}ll TTIeLy aL 111.‘3 il llb)

o a1 b ‘}LC-LJ..L. J.UD.LIIbc1 5] O{ Ehc

1 y ] h} n 4lay o
bU_ﬂ.lu Ul pUULJb WULI&D*UL.HL&JD [25n1e] DLIIP}OYGCS (]f E}IC CXCbutl \’\.. O ICIT WllU UIIllJlLUlJ.\.«aLb vy Ilil
H]UUHJG] \.)l LlLC« chblb e UL LJ.J.L« LbL:{ LlGDL Ul LlLCLL 111:..IIIbCI B or VVI]U \-rUllllllLllllLlaLC WJt}i t}Ic

ULT UL Cll_)LJL U})l laLlUllb

ati
I:UELDJGLLHC \.lU.UL.lbll LUC JR UPCI UlLlLlal L,uau_ucm, s

Wlll\.«ll cll% UCCLUUU HITLL DS

I\ - » r .
TD'C }JlUlJUl PDJ_J.UU.MCLU.\./L. ”f eI ﬁCIai dtttICS.
n 8 o S . 4 ] Q’H'. f'} ::g]' S'}'EW
0.0 ke 1 WICIIoUIiS UL . A

—3 gt Loved by-the begistature forthepu faidimet
e B—Persons emproytuu; rpose ot aramg m
‘t‘htpwpmahuu areractentoT 5

SeretCesIIT d‘l‘aﬁtﬂg‘}u UPUD\.J\.J- 1Tt;,rrbxa1.1u11 Ul 111

PUDD\J FL l)CUULUE

ll dliv luaut., lll

ot % > ) D et
oo T SrSOTTSTeIL: 1115
1 1t o .
mlblllé O eI JJ.JE Uplll.

A

Ay N 1 i .

-G~ PeregtICATS Ay muwTd-ua-}—Traﬁm‘ShTP_ﬁmn tates uu‘:ulcm trst;
assuuauuu, Pt ;Jﬂaﬁm*—*mrthpm trrent; uumn:uum beat u"‘—pﬂb‘}ﬁ‘}yﬁ, PP tedcottegeor
muvuau), ul\lblUll —"ITSTITKT‘LTO

1t uwpm coT lJUl ClLlUll \LJJU

158124 § 158-12-3. Registration.

4+ 3.1, Before engaging in any lobbying activity. or within thirty (30) days after being
employed as & 10bby1s1 whichever occurs first, a lobbyist shall register with the West Virginia
Ethics Commission by filing a Jobbyist registration statement.

42 3.0. ¢ y 1 she-ras lbb’lDtCJ_Cd
with-theEthres C\)LLLlLan The Ithics Commmqwn will notify Jobbyists in writing when their
registration is completed. Lobbying prior to registration is a violation of W. Va. Code §6B-3-
9(b).




43 3.3, A lobbyist must register on forms provided by the Commission. Lobbyists may
not submit registration and reporting forms by facsimile machine (FAX).

44- 3.4, The Commission will process registration forms within one business day of
receipt. The Commission will return incomplete applications without action and lobbying
privileges will be delayed.

45- 3.5, An application for registration requires the submission of all the following:
45+ 3.5.4 A completed, signed Lobbyist Registration Statement.
454 3.5.b. One recent 2" x 2" passport style photograph of the lobbyist.

45 3.5.c. A check, or money order or credit card payment for the on¢ hundred
dollar ($100) base registration fee, required by W. Va. Code §6B-3-3(a). payable to the WV
Fthics Commission.

454 3.5.d. A completed, signed Statement of Representation for each entity the
lobbyist represents.

45 3.5.¢ A check, or money order or credit card payment for one hundred
dollars ($100), payable to the WV Ethics Commission, shall accompany each Statement of

Representation filed with the Cominission.

4-5-£ 3.5.f The Commission may-intts dreseretiommplementa process for
acceptimg-accept payment through credit or debit cards for any fees or penalties authorized under
this rule.

P 4 o ol
CIIN-LIL, TEVISTL do

44 3.6, Eachregister ed 1\_)1u1uy'1:31 shad g
appropriatenotlater am-A lobbyist’s registration statement and notices of representation shall
romain in effect until the Monday preceding the second Wednesday in January of each odd-
numbered year unjess the lobbyist terminates his or her registration oT is suspended for failure to
comply with the requirements of the Ethics Act and related legislative rules. Until a lobbyist has
renewed his or her registration, and has filed any required notices of representation, the person
may not engage in lobbying activities, unless he or she is otherwise exempt under the provisions

of this rule.

43 3.7. Lobbyists must report in writing any change, withdrawal or termination of
employment or representation to the Commission within one week, by filing an amended

registration statement reflecting such change, modification or termination.

44 3.8. Lobbyists who elect 10 terminate their registration and cease to lobby may do so

by filing a Notice of Termination with the Commission within one week of the termination.

4-9-3.9. Any person wishing to engage in lobbying activities may register as a lobbyist
with the Commission, notwithstanding there is no requirement to do so.

§¥58-12-5 §138-12-4. Lobbyist Booklet.

5T 41 At least annually, the Commission shall publish a booklet containing each
registered lobbylist's name and business address, photo and employer and lobbying information.

4




52 42 Midway through a regular legislative session the Commission may publish a
supplement to the booklet if a significant number of lobbyists have been registered since
publication of the booklet.

53 43, The Commission will mail copies of the booklet and any supplement to
registered lobbyists at the "Business Address" shown on their Lobbyist Registration Statement.

§158-12-6: §158-12-5. Reporting.

6 5.1. Lobbyists are required to file with the Commission periodic signed reports of

their lobbying activities, on forms provided by the Commission. The reports shall be filed three
times a year as follows:

6= 5.1.2. On or before the fifteenth of May, a Jobbyist shall report all lobbying

activities in which he or she engaged from the first day of January through the thirtieth day of
April.

6 5.1.b. On or before the fifieenth day of September, a lobbyist shall report
all lobbying activities in which he or she engaged from the first day of May through the thirty-

first day of August.

¢ 5.1.c. On or before the fifteenth day of January, a lobbyist shall report all
lobbying activities in which he or she engaged from the first day of September through the thirty-

first day of December.

&2 5.2. The Commission shall prepare and provide forms on which registered lobbyists
shall report their lobbying activities, including whether any lobbying activity took place and
whether any reportable lobbying expenditures were made during the current reporting period.

#3- 5.3. Registered lobbyists are personally responsible for completing and submitting
each required activity report within the time limits required.

64 5.4. Reports sent to the Commission by United States mail will be considered timely
filed if they are postmarked by the due date for the report. Reports sent by any other means must
be received at the Commission’s office by close of business on the due date of the report.

65 35.5. When the date a report 18 due falls on a Saturday, Sunday, or legal holiday, the
report will be considered timely filed if it is postmarked or delivered not later than the next

business day.

66 5.6. 1f a registered lobbyist files a Jate lobbyist activity report. the lobbyist shall pay
the Commission a fee of ten dollars ($10) for each late day, not to exceed a total of two hundred
and fifty dollars ($250).

63- 5.7. 1 the Commission has not received 2 required lobbyist activity report within
five (5) working days of the due date. it shall notify the lobbyist in writing of the delinquency.

&8 5.8. 1f the Commission has not received the required lobbyist activity report within

ten (10) working days of the date on which the written delinquency notice was mailed, the
Commiission shall send written notice by registered certified mail, return receipt requested, that
the lobbyist's lobbying privileges are suspended until the lobbyist has satisfactorily complied

with all reporting requirements and paid all applicable fines.

5




682 5.8.4, If the Commission receives a late report that is not accompanied by
the appropriate late fee payment. it shall notify the lobbyist in writing of the late fee which is due
and payable within ten (10) working days of the date the notice is mailed.

. _ 68+ 5.8.b. Lobbyists who fail to pay the appropriate late fee within the required
time limit shall be subject to suspension under the same conditions that apply to filing their
original periodic lobbyist reports.

6-8-c- 5.8.c. Upon written request, the Commission, in its discretion, may waive
or reduce late fees based upon a showing of extenuating circumstances including, but not limited
to, a death in the immediate family. severe ilness, and other compelling circumstances which

may constitute just cause.

69: 5.9. Lobbyist reports which are incomplete or inaccurate may be returned by the
Commission for completion or correction. The lobbyist is responsible for submitting a correct
and complete report within ten (1 0) working days of the date the returned report was mailed.

692 5.9.2. Lobbyists who fail to file a corrected report within the required time
limit shall be subject to fines and suspension under the same conditions that apply to their
original periodic lobbyist reports.

636 5.10, Once a lobbyist has been notified that his or her lobbying privileges have
been suspended, the Commission may notify the respective houses of the Legislature of the
lobbyist’s suspension and place notice of the suspension on its web site. Once a suspended
lobbyist has complied with all reporting requirements and paid all applicable fines, notice of the
Jobbyist’s reinstatement will be communicated in a similar manner.

6+~ 5.1). The Commission shall prepare a composite report of the Lobbyist Activities
Reports filed for each reporting period within 10 working days of the due date. The report shall

contain the names of those making retarns filing reports and list any expenditures reported. The
Commission shall identify and list separately those failing to report or give required notice.

642~ 5.12. The Commission shall send copies of the composite report to both the House
and Senate Clerks for distribution to the members. Upon request, the the Commission shall also
provide copies 1o the press.

§158-12=7: §158-12-6. Lobbyist Duties.

71 6.1, A lobbyist who is not exempt from registration shall register with and make all

required reports 1o the Commission in a professional and {imely manner, so that the members of
the Legislature and the public may be kept aware of lobbying activities in the state.

_ 72 6.2, A regislered lobbyist shall obtain and preserve for two years all accounts, bills,
receipts, books. papers and documents necessary to substantiate financial reports filed with the
Commission. These shall be made available for inspection by the Commission at any time.

§158-12=6: §158-12-7. Employer Duties.

83 7.1, Itis aviolation for any person to employ another to lobby who is not registered
with the Commission, except upon condition that such person register and the person does in fact
50 register as soon as practical.




g2 7.2. No Jobbyist may be registered 10 lobby on behalf of another without having filed
with the Commission a statement of representation signed by the employer.

§3 7.3, Any person who employs & registered lobbyist and makes expenditures on
behalf of the Jobbyist's lobbymng activities is responsible 1o nsure that such expenditures are
included on the Lobbyist Activities Repori(s) filed by the Jobbyist.

8-4- 7.4. Employers who require thelr lobbyist to turn over 1o them the records necessary
to substantiate the filed Lobbyist Activities Reports must preserve those records for a period of at

least two years.
§ﬁ871—2=%§ﬁ_8—12-8. Education of Lobbyists Through Required Training Courses.

5%+ §.1. Inorder to maintain the professional integrity of a lobbyist, enhance the
specialized body of knowledge required for the profession, and to maintain registration and
engage in lobbying activities, a lobbyist must satisfy the training requirements of this rule and

complete one training course per-yeat during each two-year registration cycle.
; e registered on or after July 2605 July 1,2008
shall eompletemrinitial traimr 1 Tsst

326066 be rec vired to complete initial training by the Fthics C
lobbying activities. This training mayv_be accom nlished 1n two
written fraining materials upon com ~leting his or her re istration requirement
participating 11 rainine presented by the Ethi
resentation or through content sresented over the Internel. wit
Thereafier, a lobbyist shall complete at least one training course provided by the Commil

G54 8.1 .a._Lpbbyists who ar

ssion, Or
a public or priviue provider or a professional lobbying association approved by the Commission,
each-eatenda—ycar during each two-year registration cycle.
S+ 8.1.b. A registered lobbyist who fails 10 complete a training COUrse within

the required time period shall be subject to suspension by the Commission and may not engage n
Jobbying activity until the required fraining course is completed.

§.1.¢. A registered lobbyist who comg letes additional fraining COUrSES rovided

by the Commig:ion OF ap sroved by the Commission. bevond the minimum 1€ uirement of one
d one such com leted

training course guring each two-year 1¢ istration cvcle, may Carr forwar
training requirgment to catisfy the requirements of the following two- eoistration cycle.

g2 §.2 The Commission will provide at least two lobbyist training courses gach year,
one of which will be held in January.

53 8.3. A written notice for each course provided by {he Commission will be sent via
U.S. Mail, or e} -ctronic mail, when available, to each registered lobbyist and posted on the
Commission’s vwebsite.

9-4- §.4. The Commission may collect a reasonable fee from each registered lobbyist or

prospective [obbvist to offset the costs of providing the training program.

o4 §.4.a, The Commission may adopt a {ee schedule which reflects the costs of
presenting train.ng through & particular medium such as video teleconference or audio and video

recording.




O-44- 8.4.b. The maximum fee charged o any Jobbyist or prospective lobbyist for
a continuing education training program offered by the Commission shall not exceed one

hundred dollars (§100).

55- §.5. Once a registered lobbyist has completed an initial lobbyist training course
provided by the Commission, the Jobbyist may fulfill the armua} continuing education
requirement by completing an approved lobbyist training course provided by another public or
private provider or by a professional lobbying association.

9-6- 8.6. Lobbyist training courses sponsored by other organizations may be accredited by
the Commission upon the request of a lobbyist in accordance with this rule.

9% 8.7. Accreditation for Courses. Only the Commission may accredit courses and
programs for purposes of the mandatory continuing education requirements for lobbyists.

97 8.7.a. To be accredited, a course shall deal primarily with the specialized
body of knowledge required by a professional lobbyist or other matters directly related to

lobbying (which includes ethics, professional standards, and the administration of lobbyist

reporting); it shall be taught by persons who are qualified by practical or academic experience in
the subjects covered and preferably should include the distribution of good quality written
materials pertaining to the subjects covered.

o 574 8.7.b. In order to be accredited for satisfying the requirement for anmmat
continuing education training for lobbyists, a course must be of at least one hour in duration.

. 99« 8.7.c. Ordinarily, the following may not be counted toward this one hour
minimum: coffee breaks; introductory remarks; keynote speeches; business meetings; and dinner

speeches.

_ 97-d- 8.7.d. The Commission may refuse to accredit or change or remove the
accredited status of any provider which misrepresents the extent to which a course or program is
qualified under this rule.

9F-e- §.7.c. In cases where acereditation could not be reasonably obtained in
advance for a given course, an individual lobbyist may request, in accordance with these rules,
accreditation for a course after he or she has attended such course.

97-£ 8.7.f A written outline or written materials must be presented to the
Commission at the time of submission for approval and must be distributed at the course.

9% 8.7.g. Any course for which accreditation is sought must be open to
observation, without charge, by the members of the Commission and the Commission’s staff.

974 8.7.h. The provider must keep records of who attends, and those records
must be made available to the Commission upon request.

97+ 8.7.1. All decisions of the Commission concerning accreditation shall be
final.

koin 8.8. Lobbyists who complete a continuing education course provided by the
Comnnssion will be issued a certificate of completion reflecting the catendar-year two-year
registration cycle for which the course satisfies the ammuat training requirement.

8




9-9- 8.9. A lobbyist who completes an accredited training course provided by an entity

other than the Commission is responsible for certifying his or her attendance, within the time
limits specified in this rule, on a form to be provided by the Commission.

9-+6- 8.10. For good cause shown, the Commission may, in individual cases involving
extreme hardship or extenuating circumstances, grant conditional, partial, or complete
exemptions from these lobbyist training requirements.

54+ 8.11. The Commission may, in its discretion, develop and malke available lobbyist
training on video cassette, audio cassette, DVD, the Internet, or other electronic or written media.
Lobbyists who obtain the required training through any one of these available methods, other
than personal attendance at a course provided by the Commission, will be required to certify, on
a form provided by the Commission, his or her completion of the annual training requirements.

§158-12-16: §158-12-9. Grass Roots Lobbying Campaigns.

%+ 9.1. A grass roots Jobbying campaign is a program addressed to the public, a
substantial portion of which is intended primarily to influence legislation by the West Virginia
Legislature. Such programs are directed at the public rather than legislators or other
governmental policy makers.

2= 9,2. Any person who spends more that $200 in one month, or more than $500ina
three month period, presenting a grass roots lobbying campaign is required to register with the
Commission within 30 days of making the expenditures.

- s 9.3. Sponsors of grass roots lobbying campaigns are required 1o report their
activities to the Commission for the same time periods required of registered Jobbyists. The -
Commission will mail forms necessary for reporting to Sponsors as required.

+64 9.4. Sponsors must, within 30 days of the termination of the camp_aign, give notice
of termination and make a final report including total contributions and expenditures made on

behalf of the campaign.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: Lobbying

Type of Rule: Legislative [___|Interpretive [—_1Procedural
Agency: WV Ethics Commission

Address: 210 Brooks St., Suite 300

Charleston W\ 25301

Phone Number: 558-0664 Email: theresa.m.Kirk@wv.gov

M

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

This rule will have no fiscal impact.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in ltem 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(uSe hh_(") (usc LL_LG)
1. Estimated Total Cost 0.00 0.00
Personal Services 0.00 0.00
Current Expenses
Repairs & Alterations 0.00 0.00
Assets
Other
2. Estimated Total 0.00 0.00
Revenues ’ '

Rule Title:




Rule Title: Lobbying

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total

revenues.

to provide the training and less materials will need to be produced for distribution.

The proposed amendment makes the rule consistent with changes made 1o the Ethics Act in 2008 which
require lobbyists to undergo training 1 time in every 2 year registration cycle as opposed to 1 time per
year, Hence, the implementation of the rule may result in a cost saving as less staff time will be required

MEMORANDUM

not have a fiscal impact, and/or any special issues not captured elsewhere on

Please identify any areas of vagueness, technical defects, reasons the proposed rule would

this form.

Date:

Signagyre of Agency Head or @uthorized Representative

L
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