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WEST-IRGINTA LEGISLATIVE RULES /
BOARD OF ACCOUNTANCY -
SERIES 1 _
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Subiece: Board Rules and Regulatiéns-and Rules of Professional Conduct

! /._? ff/?74;

l.ﬁi. Scepe.- These-?%geeéafe% regulations establish general rules for the

Section 1. General

regulation of the practice of public accounting, the registration of public

accountants, and the examination of applicants for the certified public account-

ant certificate. 4,/?;/9;{/{ Co%/ - y’l-u’l/éoc./b 30 _4;.,/
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1.94, Filing Date.- These—rezutacions werefiizd—dar—the—office—oftheSevTes

sery ot Stete—ontugust 19 0Gh— Iﬂ,/’7 7 /:75/3

Section 2, Board Organization
e, - e o el

Z.ﬁl. Board Name, Powers and Duties.- This Béard shail be known as the West
Virginia Board of Accountamey. The Board is charged_with the duty of administering °
the Act under which it was established, and it is its duty to make and enforce all
necessary rules and regulations, not inconsistent with the Act, for the examination,
certification, and registration of public accountants, and for the general practice
of public accounting.

2.?@. Qfficers.- At the first meeting of the Board after July 1 of each vyear,

the ‘Board shall elect a president, a vice president, & secretary and an assistant
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sccretary, from among its members. All officers shall be elected for a term of
one year and each shall continue in_pffice until his successor has been elected
and qualified or until his term as z member of the Board shall expire.

2.95. Meetings.— The Board shall meet in Charleston or elsewhere in West
Virginia as it may elect, at least twice each year, and shall remain in session
as long as necessary in order to transact its business. Meetings shall be held
upon call by the President of the Board or by joint call of any three of its
members and may bé held at any reasonablé time or place designated in the notice
of the meéting.

Z.ﬂl. Quorum.—- A majoriﬁy of the Board shzall constitute a quorum for the
transaction of the general business of the Board, unless otherwise required in
proceeding relating to revocation or suspension of certificate or registration,
or other major issue.

In matters relative to the examination for and granting of certificates of
certified public accountant, only Board members holding C,P.A. certificates
shall have the right to vote.

.Z.ﬁ%. Office and Empleoyess.— The Board shall establish an office in the City
of Charleston, or elsewhere in West Virginia, if it is deemed necessary and
desirable, to transact the day-to—-day business of the Board and for the mainten-
ance cf its files and records. The Beard shzll designate one of its principal
officers as the executive officer in charge o?_its cffice and shall arrange his
compensation in the form cf a2 per diem allowance or as salary. Thereﬁecutive
officer, with the approval of the Board, may employ such assistance as may be
necessary for the efficient performance of his duties.

Z.ﬂ%. Records.— The Board shall keep records of all proceedings and actions
by and before the Board, and in any proceeding in court, civil or criminal,
arising out of or founded upon any provisions of the Accountancy Law, copiles

of s2id records certified as correct under the seal of the Board shall be prima




facie evldence of the matters recorded in said records, in accordance with the
provision of Section /1}2% of Article ,Z{J CL:,/W/&" 30.

2.95. Forms.~ The Board shall designate and cause to have prepared such
forms as it shall deem necessary or expedient to the discharge of its duties,
the convenience of applicants for registration or examination, and the compila-—

tion of proper records.

Section 3. Requirements for Examination of Certified Public Accountant Applicants
3.@&. Citizenship.~- Applicant must be a citizen of the United States or one
who has duly declared his or her intention to beccme such citizen. The Board will
in every case require reasonéble proof of such citizenship, or of the applicant's

alleged intentlion to attaln such citizenship.

3.p?. Domicile and Place of Business.- Every applicant must, at the time of
filing his or her application, either be domiciled in the State of West Virginia
or have z place of business therein. See definitiong in Section 7.

3.9@.“"Age.~ Every applicant must be over the age of twenty-one (21) years,
Birth certificates may be required if other preocof of age is not furnished.

B.ﬂh. Moral Character.- The Board will require reasonable proof of good -
moral character. In the absence of any unusual circumstances, a statement or
letter from not less than five reputable citizens of West Virginia will be con=
sidered adequate. The Board shall judge as te such character and shall not be
required to divulge the reason for its decilsiom.

S.ﬁ%. Educaticn.- An applicant ié required by the Accountancy Law to be a
graduate of a four-year high school and to hold a degree or certificate conferred
by a college, university or other educaticnal iInstitution approved by the Board,
with a major in accounting, or what the Board determines to be the equivalent of
an accounting major, including related courses in 211 areas cf business adminis-
tration. See Section 8 for the Board's interpretation. Persons duly registered

as public accountants prior to January 1, 1960, are not required to have a college




degree. o Co )

Section 4. Registration of Publie Accountants

4.?&. Orlginal registration.— The Accountancy Law of 195§ pro%ided for the
registration as public accountants of all persons who were engaged as principals
or staff accountants in the practice of public accounting in West Virginia and
who made application for such registration before January 1, 1960.

é.ﬁb. Continuing registration.~ Since January I, 1%60, andéd continuing to
January 1, 1967, applicants for registration as public accountants are regquired
to be eligible to enter the examination for certified public accountant.

4.#3. Applications for registration.- The Board requires the submission of an
application fér examination for certified public accountant to prove the applicant's
eligibility for registration together with an applicationrfor registration as a
public accountant.

4.g4. Fee for rvegistration.~ A fee of $25.00 is required with the application
for registration as a public accountant. The fee for the C.P.A. examination will

not be required until the appiicant desires to enter the examinaticn.

Section 5. Reciprocity with other juridictions

S.ﬁl. Waiver of C.P.A. exémination.f The Bdérd may, in its discretioﬁ; waive
the examination of, and issue a certificate as '"certified public accountant" tc
any person who submits, on the form or in the manner prescribed by the Board, sat-
isfactory evidence (1) that he holds a certificate as a certified public zccountant
issued under the lawg of another state, territory, or the District of Columbia as
the result of a written examination comparable to those given by this Beard, and
(2) that he is either a resident of West Virginia or has a place of business
therein or is an employee therein, and (3) that he possesses all other qualifi-

cations required for eligibility for the certified public accountant examinationm,

S.ﬁE. Fee.— The Board requires a fee of $45.00 for processing the application

for = reciprocal certificate and issuing the certificate,




5.?@. Practice by non-resident.- A certified public accountant or regis-
tered public accountant holding a certificate, license or permit issued by the
accountancy board or conmission of another state or jurisdiction may temporarily
practice in this state on professional business jncident to his regularrﬁféctice;
provided, however, that he shall in such practice be governed by regulations and
rules of conduct promulgated by the West Virginia Board cf Accountancy and shall
pay the required fee for a current permit to practice, as provided in Section
6.G1L.

Evidence of a violation of any regulation or rule of professiomnal conduct shali
first be submitted teo the acccuntancy board or commission of the state from which
the accountant holds his certificate or license, and proceedings shall be insti-
tuted by this Board only in the event ﬁhat such board or comm%ssion fails or is
unable to take appropriate action.

Section 6. Permlts to Practice

6.ﬁl. Annual permits to practice.—- Each certified public éccountant who en-
gages in practice in West Virginia and each public accountant who is registered
under the Accountancy Law of 1959 and engages in practice in West Virginia must
secure a permit to practicg public accounting in West Virginia during each fiscal
vear ending June 30. This provision shall also apply to non-resident practiticmers
who gualify under Section S.ﬁé.

The annuzl fee of $10.00 from =ach practiticner is pavable on or before July 1.
6.9@. Publication of Roster.- As soon as practicable after July 1 of each
vear the Board will publish a roster showing the names and addresses of all certi-
fied public accountants and public accountants who hold permits te practice public

accounting within the State during the fiscal fear beginning on that date.

Section 7. Domicile and Place of Business
M -

7.@1. Domicile Defined.- "Domicile", as used herein, is construed by the Board

as bging the situs of the applicant's permanent home, even though he or she may,




at the time of making application, be residing elsewhere. The place of applicant's
domicile is z question of fact in sach case, and is accomplished only by concurr-
ence of the actual residence coupled with the intent to make such residence the
applicant’s domicile. The Board will endeavor tc determine applicant's domicile by
reference to all the facts as submitted.

7.ﬁ2. Place of éusiness.- YPlace of business" is construed by the Board to
mean the actual location within the State of West Virginia where applicant was, at

the time of making application, actually engaged in a lawful business.

Section 8. _FEducational Requirements for Certified Public Accountant Examination

and Certificate
e e e e

8.¢i. Board's interpretation of Requirements.- The Board will approve and re-

cognize any educaticnal institution with educaticnal standards in accounting, com-
merce, general education, and training substantially equivalent to those for an
accounting major in the College of Commerce of West Virginia University, provided,
the institution has attained membership in the Americ;n Association of Collegiate
Schools cf Business, or is a four year degree granﬁing institution authorized to
grant a major in accounting, in which at least 50% of the total credits presented
for the degree are in areas other than Commerce and Economics and the remaining
credits include adequate coverage in intreductory accounting, Intermediate account-
ing, managerial accounting, advanced accounting, cost accounting, auditing, systems,
business law, and related areas.

Section 9. Applications for examination of certified public accountant

Q.ﬁl. Application form and filing.- Applicants must use the form prescribed
and furnished by the Board. All gquestions must be answered and all regquired in-
formation and data submitted with the azpplication. The application should be signed
and acknowledged before a notary public or other authorized official. It should be
filed in the office of the West Virginia Board of Accountanecy at least threse months

prior to the dates of the examination which the applicant desires to enter.




9.9&. Fee, photographs.- A fee of $40.00 pavable to the West Virginia Board
of Accountancy must accempany the application. If the application can not bea
approved the fee will be returned to the applicant. If the application is approved
no refund of the fee will be made except for good cause. Two recent photographs,
approximately 3% x 3% inches showing head and shoulders, and signed and dated om
the reverse side, must be furnished.

9.95. "References.- Letters supporting applicant's employment, education, age,
citizenship, domicile or related matters should be submitted with the applicatiomn.
Personal references prescribed in section B.ﬂm should be listed in the application
and, 1if practicable, ths persons ligted should be requested to submit directly to
the Board =z statement as to the moral character and personal attributes of the
applicant.

Secticon 10. C.P.A. Examination

lD.ﬁl. Time and place, notice and procedure.— During the months of May and
November of each vear the Board will conduct an examination for qualified applicants
whose applications have been approved by the Board. The applicants accepted as
candidates for examination will be notified in writing to the address stated in
their applications of the exact place of the examinstion and the dates and hours
at which each subject will be given. Unless otherwise determinea these exami-
nations will Ee held in the City of Charleston, West Virginia,

All examinations shall be written in pencil or in ink on paper provided by the
Board. The examination papers may not be taken away and shall remain the property
of the Board. All examination papers shall be preserved for z period of two years
~after each examinationm.

Candidates for examination shazll be given a2 card bearing a number and after
being filled out the card shall be handed to the examiners at the beginning of the
examination. The number is for identification only and shall be used on all papers

submitted by the candidate., If any candidate shall sign his name or write




initials or other identification marks upon his examination papers, such action
shall be considered as misconduct and shall be sufficient cause for rejecting his
papers.

10.9&. Examination subjects, grading, re-~examinations.- Examinations will
include gquestions or problems on the following subjects:

(1) Accounting Practice
(2) Theory of Accounts
(3) Auditing

(4) Commercial Law

The candidate will be required to make a grade of not less than 75% in each
subject before he will be declared to have passed the examination.

A candidate who fails to pass all subjects, but who receives a passing grade on
one or more subjects, shall receive a conditional credit for such subject or sub-
jects. Such conditiomal c¢redit shall remain in force for the three years next suc-
ceeding the examination at which the first conditional credit was earned, and if
the candidate receives passing grades in the remaining suvbjects within the said
three years he shall be deemed to have successfully passed. In the event of his
failure thus to pass the exemination within the above prescribed pericd, he will
be considered to have failed the examination. Such a candidate may, however,
thereafter make a new application, which shall be reviewed by the Beard as in the
case of any new applicant.

In the case of the failure on the part of any applicant to attend the exami-
nation on the date specified by the Board, of to pass a satisfactory examination,
the applicant may appear at a subsequent examination for re-examination, within
a period of one year from the date of the first examination, without payment of
an additional fee. Subsequent re-examinations may be taken, within the limits
prescribed above, upon the pavment of a fee of $20.00 for each re—examinafion.

The fee for the issuance of a C.P.A. certificate shall be five dollars.




Secticn 11. Proceedings for Revocation or Suspension of Certificate or
Registration

ll.?&. Hearing before Board.- West Virginia Code, chapter 30, article I,
section 7, prescribes the procedure for a hearing of charges against the holder
of a certificate of a certified public accountani or registration as public
accountant. In brief, it requires that a statement of the charges, and a notice
of the time and place of hearing shall be served at least thirty days prior to
the hearing; provides for the appearance of the accused with witnesses, in persoﬁ,
by counsel, or both; action by the Board; stencgraphic report of the proceeding;
written report of the Board's findings, copy of which shall be filed with the
Secretary of State.

ll.ﬁé. Cause of Action by Board.~ Article 9, section 9 of chapter 30 of the
Code, provides that the Board may revoke or suspend any certificate of certified
public accountant, any registration as public accountant, and may refuse to issue
or refuse to renew any registration card, for any one or combination of the
following causes;

{a) Fraud or deceit in obtalning a certificate as certified public
accountant, or in obtaining registration under this article.

(b)Y Dishonesty, fraud or gross negligence in the practice of public
accounting.

(¢) Vieolation of a rule of professional conduct promulgated by the
Board under the authority granted by this article.

@) Conviction of any felony,_or anf‘crime, an element of which
is dishonesty or fraud under the laws of any state or of the
United States.

(e) Cancellation, revocation, suspension, or refuszal to renew
authority to practice as‘a certified public accountant or a

publiec accountant by any other state, for any cause other

than failure to pay an annual registration fee in such other

state.




(f) Habitual drunkenness, addiction to the use of habit-forming
drugs, mental incompetence or gross immorality.

(g) Unlawful practice of law as defined by the supreme court of
abpeals and/or statutory law of this state,

11.?%. Review by Circuit Court and Supreme Court of Appeals.- Chapter 30,
article 1, section 9 of the Code provides the method by which appeals from the
Board's decision may be made by a person who has been refused a license or reg-
istration for any cause other than failure to pass the examination given by the
Board, or whose certificate, license, registration or authority hzss been sus-
pended or revoked. The judgment. of the circult court may be reviewed upon
appeal in the supreme court of appeals,

NOTE. Sections 12 fo 20 inclusive have been reserved for possible additions in

the future.
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Section 21. Relations withmciiEEEE_EHE;§EET§E
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Zl.ﬁ&. Expressions of Opinicns.- Neither a certified public accountant cr public
accountant, nor a firm of which he is a partner, shall express an opinion on finan-
cial statements of any enterprise unless he and his firm are in fact independent
with respect to such enterprise.

Independence is not susceptible of precise definition, but is an expression of

the professional intégrity of the individual. A certified public accountant or
public accountant, before expressing his cpinion on financial statements, has

the responsibility of assessing his relarionships With an enterprise to determine
whether, in the circumstances, he might expect his opinion to be considered inde-
pendent, objective and unbiased by one who had knowledge_of all the facts.

A certified public accountant or public accountant will be considered not inde-

Y




pendent, for example, with respect to any enterprise Iif he, or one of his partners,
{a) during the period of his professional engagement or at the time of expressing
his opinion, had, or was committed to acquire, any direct financial interest or
material indirect finsnecial interest in the enterprise, or {(b) during the period
of his professional engagement, at the time of expressing his oginion or during the
period covered by the financial stateménts, was cconnected with the enterprise zs a
prometor, underwriter, voting‘trustee, director, officer or key employee. In cases
where a certified public accountant or publid accountant ceases to be the independent
accountant for an enterprise and is subsequently called upon to re-express a previ-
ously expressed opinion on financlal statements, the phrase " at the time of express-
ing his opinion'" refers only to the time at which the certified public accountant cr
public accountant first expressed his opinion on the financlal statements in question.
The word "directer" is not intended to apply to a connection in such a capacity with
a charitable, religious, civic or other similar type of nonprofit organization when
the duties performed in such a capacity are such as to meke it clear that the certi-
fied public accountant or public acceountant can exprass an independent opinion on
the finanecial statements. The example cited in this paragraph, of circumstances
under which a certifled public accountant o¢r public accountant will be considered
not independent, is not intended to be all-inclusive.

Zl.p&. “"Professional Conduct.~ 4 certified public accountant or a public account-
ant shall not commit an act discreditable to the profession.

21.ﬁ3. Confidential Relationship.- A certified public accountant or public
accountant shall not wviolate the ggnfidential_rglationship betwaen himself and his
client or former clients.

21.gﬁ. Contingent Tees.- Professional service shall not be rendered or offered
for a fee which shall be contingent upon the_findings or results of such service.
This ryle. does not apply to cases invelving faderal, state, or other taxes, in
which the findings are those of the tax authorities and not those of the accountént.

Tees to be fixed by courts, or other public authorities, which are therefore of an




indeterminate amount at the time when an engagement is undertaken, are not re-
garded as contingent fees within the meaning of this rule.

Section 22. Technical Standards

22.ﬁ1. Signing a Report.- A certified public accountant or public account-
ant shall not sign a report purporting to express his opinion as the result of
examination of financial statements unless they have been examined by him, a
member or an employvee of his firm, a certified public accountant or public
accountant of a state or territory of the United Stétes or the Distriect of Columbia,
or a person holding a like certificate or license in a foreign country.

ZZ.ﬁQ. Representations in Financial Statements.- In expressing an opinion on
representations in finaneial statements which he has examined a certified public
accountant or public accountant may be held guilty of an act discreditable to the

profession if:

(a) he fails to disclose a material fact knéwn to him which is not dis-
closed in the financial statements but disclosure of which is nece-
ssary to make the financial statement not misleading; or

(b) he fails to report any material misstatement known to him to appear
in the financial statement ; or

(c) he is materially negligent in the conduct of his examination or in
making his report thereon; or

(@) he fails to acquire sufficient information to warrant expression of
an opinion, or his exceptions are sufficiently material to negative
the expression of an opinion; or

(e} he fails to direct attention to any material departure from generally
accepted accounting principles or to disclose any material omission
of generally accepted au@iting procedure applicable in the circum-

stances.
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22.?%. Use of Yame on Purported Financial Statements.~ A certifled public
accountant or public accountant shall not permit his name to be associated with
statements purporting to show financial position or results of operation in such
a2 manner as to imply that he is acting as an Independent public accountant unless
he shall:
(a) express an ungqualified opinion; or
{b) express a qualified opinion; or
{c) disclain an opinion on the statements taken a&s a whole and indicate
clesgrly his reasons thevefor: or
{(d) when unaudited financial statemants are presented on his statiomery
without hils comments, disclose prominently on each page of the fin-
ancizl statements that they were not audited.

22.ﬁ;. Use of Name on Torecasts of Results of Future Transactions.— A certified
public accountant or public accountant shall not permit his name to be used in con-
Junction with ény forecast of the results of future transactions in a manner which
may lead to the belief that the certified public accountant or public accountant

vouches for the accuracy of the forecast.

Section 23. RESERVED

Section 24. Onerating Practices

24.¢1. Use of Firm Name.- A firm or partnership, all the individual members
of which have received from the Board a certificate as a certified ﬁublic account-
ant, and all members of which hold current permits to practice, may describe itself
as “"Certified Public Accountants.™

A firw or partnership, all of the individual membexs of which have been regis-
tered by this Board as public accountants, and 211 members of which held current
permits to practice, may describe itself as 'Public Accountants”.

A firm or partnership, consisting of certified public accountants and of public
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accountants, all members of which hold current permits to practice, shall describe
itself as "Public Accountants'.

Zé.ﬂb. Use of Name.- A certified public accountant or public accountant shall
not allow any person to practice in his name who is not in partnership with him or
in his employ.

ZQ.ﬁ%. Duties of Employees.~ A certified public accountant or public accountant
in his practice of public accounting shall not permit an employee to perform for the
employer's clients any services which the certified public accountant or public ac-
countant or his firm is not permitted to perform.

A certified public accountant or a public accountant who is an employee of a
public accounting firm shall not participate in any public accounting engagements
without express knowledge and approval of his employer.

2a.ﬁh. Business Affiliations.—' A certified public accountant or a public ac-
countant, practicing as such, shall not engage in any business or occupation con-
Jointly with that of a public accountant which 1s incompatible or incounsistent
therewith.

24.ﬁ%. Related Occupation.~ A certified public acccountant or a public account-—
ant engaged directly or indirectly in zn cccupation in which he renders services of
a type performed by public acecountants, or renders other professional services, must
cbserve the rules of professional conduct promulgated by this Beard, in the conduct
of that occupation.

24.ﬁ6. Corporation Affiliatioms.- A certified public accountant or a publie
accountant shall not be an officer, director, stockholder, representative, or agent
of any corporation engaged in the practice of public accounting in any state or
territory or the District of Columbia except as provided in Article 9, Section
30=-9-4b of the West Virginia Code.

Section 25 RESERVED

[




NOTICE TO REPEAL

TO: West Virginia Secretary of State
Governor of the State of West Virginia
West Virginia Legislators Rule Making Committee
All Interested Persons

The West Virginia Board of Accountancy hereby
gives notice that it intends to repeal Section 23 entitled
"Promotional Practices'" and Section 25 entitled "Relations
with Fellow Public Accountants' of the rules and regulations
of the West Virginia Board of Accountancy, pursuant to the
opinion of Charles G. Brown, Deputy Attorney General,
Director, Antitrust Division of the Office of the Attorney
General of West Virginia, dated August 29, 1978, which
opinion stated that Sections 23 and 25 shall no longer be in
force as they are in violation of the Antitrust Laws of the
State of West Virginia and of the United States.

Pursuant to West Virginia Code Section 29A-3-14
the West Virginia Board of Accountancy has found that an
emergency exlists requiring the immediate repeal, effective
for the 90 day period beginning with the date of this
notlice, on the grounds that the United States Department of
Justice, Antitrust Division, has ordered the repeal and

threatened legal action.

FILED IN THE OFFICE o
- JAMES MANCHIN

SECRETARY Cr

THIS DATE émc'r?

Administeaf’
Nistrative gy, Division




All persons shall have 60 days from the date
of this notice to submit views and comments concerning
the repeal. Written comments should be sent to the West
Virginia Board of Accowntancy, 825 Charleston National

Plaza, Charleston, West Virginia 25301.

WEST VIRGINIA BOARD OF ACCOUNTANCY

By: ! o
Sidney Robgftson/, Presicentc -

Dated: " 3/:_44
7/ i




MINUTES OF TEE SPECIAL MEETING CF
THE WEST VIRCGINIA BOARD OF ACCOUNTANCY

A Special Meeting of the Board of Accountancy was
called to order by telephone conference on August 3, 1981,
by Jack Bole, Presiding. Present by telephone were Jack
Bole.., Nancy Morris, Ed Pratt, Samuel Anthony, Sidney
Robertson and Jack Beamer.

The reading of the Minutes of the last meeting was
waived. Sidney Robertson informed the Board that the
Antitrust Division of the Office of the Attorney General
indicated that Sections 23 and 25 of the Rules and
Regulations of the West Virginia Board of Accountancy as
presently in effect violated certain rules of law regarding
the antitrust laws of the United States. These two sections .

govern promotional practices and rules and regulations with

fellow public accountants and generally restricted trade.

Samuel Anthony moved that the Board take whatever
action is necessary to rescind and repeal Sections 23 and 25
of the rules and regulations. Jack Bole seconded the
motion and the motion was unanimecusly approved. Attached to
the Minutes are consents of each of the members to the

motion to rescind.




Samuel Anthony moved that the West Virginia Board
of Accountancy ¢o find that an emergency exists requiring
the immediate repeal, effective for the 90 day period
beginning with the date of this notice, on the grounds that
the United States Department of Justice, Antitrust Division,
has ordered the repeal and threatened legal action. Jack
Bole: seconded the motion and the motion was unanimously

approved.

rtson

Dated: dé_ﬁ /,p)_

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SZCRETARY CF STATE

THIS DATE
Administrative Law Division




STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY

825 CHARLESTON NATIONAL PLAZA
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3657

1 HEREBY CONSENT TO RESCIND SECTION 23 -PRODOTICNAL PRACTICES AND
SECTION 25 -REIATTICONS WITH FELLGW PUBLIC ACCOUNTANTS OF THE CURRENT
RULES AND REGULATIONS OF THE WEST VIRGINIA BGARD OF ACCOUNTANCY.

HE oFFiCE oF
FILED 1NET NCHIN

A ECRETAP-Y OF STATE

THIS DA

n
Adm:ms'fratwe Law Dw\sso




STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY

825 CHARLESTON NATIONAL PLAZA
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

T HEREBY CONSENT TO RESCIND SECTION 23 - PROMOTIONAL PRACTICES AND
SECTION 25 - RELATIONS WITE FELIOW PUBLIC ACCOUNIANIS CF THE CURRENT

RULES AND .RECGULATIONS OF THE WEST VIRGINIA BOARD OF ACCOUNTANCY.
j,' Lf'_" gvf ‘ _ /)CLMf? jq 3/%&%1
DATE ’ L BOAR?I‘EMBER




STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY

825 CHARLESTON NATIONAL PLAZA
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

I BEREBY CONSENT TO RESCIND SECTION 23. - PROMOTIONAL
PRACTICES AND SECTION 25. - RELATIONS WITH FELICW
PUBLIC ACCOUNTANIS OF ToE CURRENT RULES AND REGULATICIS

OF TEE WEST VIRGINTA BQARD OF ACCOUNTANCY

—XM (@m TENEER

Zr 78/




STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY
825 CHARLESTON NATIONAL PLAZA
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

I HEREBY COWNSENI TO RESCIND SECTION 23 -PROMOTIONAL

PRACTICES AND SECTIOGN 25 - REIATTIONS WITH FELLOW
PUBLIC ACCOUNTANTS OF THE CURRENT RULES AND REGU-

LATIONS OF THE WEST VIRGINIA BOARD OF ACCOUNTANCY.




STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY

825 CHARLESTON NATIONAL PLAZA
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

I TERERY CONSENT TO RESCTND SECTICN 23 - PROMITIONAL PRACTICES
AND SECTICOHW 25 - RELATIONS WITH FELLOW PURLIC ACCOUNTANTS OF
THE CURRENT RULES AND REGULATICNS OF THE WEST VIRGINTIA ROARD OF

ACCOUNTANCY .

ot &7 Q}b I3 Grini )

TATE / BOLRD TEVEER




STATE OF WEST VIRGINIA
WEST VIRGINIA BOARD OF ACCOUNTANCY

825 CHARLESTON NATIONAL PLAZA
CHARLESTON, WEST VIRGINIA 25301
1-304/348-3557

I BEREBY COWSENT TO RESCIND SECTIQN 23 - PROMOTICNAL PRACTICES AND
SECTION 25 -RELATTONS WITH FEIIOW PURLIC ACCOUNTANTS OF THE CURRENT
RITES AND REGULATICNS OF THE WEST VIRGINIA BOARD OF ACCOUNTANCY.

=3/ St s

DATE BOARR PRIEBER




STATE OF wiEST VIRGINtA

. OFFICE OF THE ATTORNEY GE RAL FILSD IN THE OFFICE OF
P oTHE NEY SENERAL A JAMES MANC -
. CHARLLSTON 253?5 SECRgfgyoLj?TI:vb' 'J
CmaunceEr H, EROwWNING, 2R, TH;_’ DATL‘__M
ATIOR=EY G ENDRAL T
. - Administrative Law Divis.ion
" LICENSING BCARD REGULATIONS WHICH ARE ENFORCEARLE

AND REGULATIONS WHICH CANNOT BE ENFORCED IF TREY
YAVE AN ANTICOMPETITIVE EFFECT

Qauncey H. Browning Charles G. Brown, Deputy
Attorney General Attorney General, Director

Antitrust Division, and
Stephen F. Diagl, Special
Assistant Attorney General
’ August 29, 1978

Several licensing boards have regulations that azre no longer valid,

due to recent United States Suprene Couru decisions and the 61ECEHEDL

!!Ethe West Virginia Antitrust Act of 1878. Tney arz listed here.

These clude bans oh'edvertisiﬂg {but not bans on genulnely false aéd
misleading edvertising), competitive bidding and promotional practices.
Other regulationg mey not be invalid by thair very nature, but. .
become invalld 1f they are enfcrced in a way that unreasonzbly restricts
mpetition.. These include limitations on the ability to advertise which

zo
‘.-;:e sonably rastrict the right of the public to know, bans on solicit‘.a—-

m
[\!

tion which unrezsonably restrict the zaccess of the public to the profes-—

lonal service, and bans on professionals practicing in conjunction with

1y
r

=

n entry of new members into

mercantile firm which unrezsconably restra
the profession znd competition among members of the proféssions. With
‘ ch regulations. the. particular Board may want o check with the Attorney

Genetal or his Antitrust Division before enforcing them.




I. Bozrd of Accountancy

’ LY
. The following regulations of the West Virginia Bozrd of Accountancy

are no longer valid and will not be eniforced. They need to be repealed

by the Beard.
"' 8§23 (Promotional Practices) : )

.01 (advertising) A certified pudblic accountant or
public accountant shall not advertise his professional
attainments or sarvices. :

Publicaticn in a ﬂewsoaper, magzzine or similar medium
of an anncocuncement or what 1is tecnﬂlcally known as a caxrd
is prohibited. .

A listing in a directory is restricted to the name,

title, address and telephone number of the perscn or firm,
and it 'shall not appear in a box, or other form of display
or in & type or stvyvle which differentiates it fvrom other
listings in the same directory. Listings o the szme name
in more than one place in a classified directory is pro-
hibited. : )
. .03 {(Ccmpetitive Bidéing) A certified public
accountant or public accountanti shall nol mzke & compeli-
tive bid for a professiocnal engagement. :
The following regulations of the West Virginia Becard of Account

will no longer be enforced at any time They unreasonebly Testrict the

f the public to services, unreasoconzbly restrict entry for nesw
mzmbers of the profession, or unreszsonably restrain competition zmong

r*.mbers 0of the profession:

§23 {(Promotional Przctices)
. .02 (Solicitation) A certified public accountant ot
vblic accountant shall nco eﬂdeavor directly or indirectly
p y < ¥

to obtzin clients by solicitation.

O* (Splitting of fees) COﬂﬂ1351ons, b;okerage or
er ' participation im the fezes or preofits of professional
ko snaT7 .not be zllowed directly or indirectly to the
ty by a certified public accountent or public accountant.

ot
® -

g

1=
iy

ng

‘e




Commission, brokerage, or other participation in the
fees, charges or profitfs of work recommended or turned
over to the laity as incident to services for clients shall
not be accepted directly or indirectly by a certified public
accountant or public accountant.

§25 (Relations with other Accountants)

01  (Encroachment) A certified public accountant or
public. accountant shall not encroach upon the practice of
‘another certified public accountant or public accountant.

.02 (Referrals) A certified public accountant or a
public accountant who receives by referrazl an engagement
from another certified public accountant or public accountant
shall not discuss or accept an extension of his services
beyond the specific engagement without first consulting with
the referring certified public accountznt or public accountant.

.03 (Employment Ethics) Direct or indirect offer of I

employment shall not be made by a certified public accountant
or public accountant to an employee of another certified
public accountant or public accountant without first informing
such accountant. )
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STATE OF WEST VIRGINIA
OFFICE CF THE ATTORNEY GENERAL
CHARLESTON 25305

CHAUNCEY H. BROWNING, JR.
ATTORNEY GENERAL

April 2, 1981

Samuel J. Antheny, CPA, President
State Board of Accountancy
Medical Tower :
Wheeling, West Virginia 26003

Dear Mr. Anthony:

‘ I have been notified by the Justice Department's
Antitrust Division that they are investigating vour board
because ‘the board never rescinded its regulations con-
cerning competitive bldd*ng and advertlslng. See
§ § 23.01 and 23.03 of your regulations. You may recall
that in 1978 and again in 1979 our office advised your
board to repeal those regulatiomns.

We hope that vou can resolve this matter with the
Justice Department in order to comply with the antitrust
laws.

Sincerely,
(Dol Boowmn
Cnarles G. Brown

Deputy Atteorney General
Director, Antitrust Division

CGB:sln .
cc: Fage Hamrick, III, Zsqg.

All members of Board of Accountancy




C. Pace Havrick I

ATTORNEY AT AW

iTOD CHARLESTON NATIONAL PLAZA

CHARLESTCN, W, vA. 2520

|34 3424111

farch 26, 1982

Mr. A. James Manchin
Secretary cf State
State Capitol Building
Charleston, WV 23305

Dear Mr, Manchin:

As counsel to the West Virginia Board of
Accountancy, I am filing the attached Notice to Repeal of
certain regulations and Minutes of the Special Meeting of
the West Virginia Board of Accoumtancy &t which Notice was
adopted. Please file the same.

Very Aruly, 1rs,

age Hamrick III
CPH:rsh

Enclosure

ce:  Governor Jchn D. Rockefeller, IV
ce: West Virginia Legislators Rule Making Committee
cc: Edward D. Eliasberg, Jr., Esqg.

FMED:&;T
A JAMESHE OFFICE oF

SECRETARY o STATgH]N
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C. Pace HaMmricr III
ATTOBRNEY AT LAW

1701 CHARLESTON NATISGNAL PLAZA
CHARLESTON, W, VA. 25301
{304} 3a2- 141

July 7, 1982

Mr. A. James Manchin
Secretary of State
State Capitol
Charleston, WV 25305
Re: West Virginia Administrative
Regulations - Board of
Accoumtancy

Dear Sir:

Please file the attached West Virginia Administrative
Regulations and return a stamped copy for the Beard of

Accountancy's file.
ery fruly vours, .~
/

Page Hamrick III

CPH:rsh

Enclosure




Board of Accountancy Sec. L.0L.
Adm. Reg. 30-9
Series 1T

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
BOARD OF ACCOUNTANCY
Chapter 30-9
Series I
(1982)

Section 1. Repeal of Regulations

1.01l. Adm. Reg. Sec. 23, "Promotional Practices"
ig repealed.

1.02. Adm. Reg. Sec. 25," Relations with Fellow
Public Accountants" i1s repealed.

1.03, Authority- These regulations are repealed
under authority of West Virginia Code, Chapter 30, Article
9, Section 1.

1.04. Effective Date- The repeal of these

regulations is effective on the 25th day of May, 1982.

West Virginia Board of Accountancy

/ President

Page 1




Bozrd of Accountancy Sec,

Adm, Reg. 30-9
Series I

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
BOARD OF ACCOQUNTANCY
Chapter 30-9
Series 1

(1982)

Section 1. Repeal of Regulations

1.01. Adm. Reg. Sec. 23, "Promotional Practices"

is repealed.

1.02. Adm. Reg. Sec. 25," Relations with Fellow-

Public Accountants" is repealed.

1.01.

1.03." Authority- These regulatlons are repealed

under authority of West Virginia Code, Chapter 30, Article

9, Section 1.

1.04. Effective Date- The repeal of these

regulations is effective on the 25&ch day of May, 1982,

B :

West Virginia Board of Accountancy

Page 1
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