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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: West Virginia Ethics Commission TITLE NUMBER:_ 138

AMENDMENT TC AN EXISTING RULE: YES___, NO__
[F YES, SERIES NUMBER OF RULE BEING AMENDED: __

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 8 o

TITLE OF RULE BEING PROPOSED:

Interest in Public Contracts i _

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHCRIZATION IS CITED IN (house or senate bill number}3E_1

SECTION _64-2-8(c) e ,PASSED ON Marech 14 1087
THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: i Jume 1, 31892
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¢cn page three, subsection 5.1, after the words "health club

fees" by striking out the period and adding ' unless such

expenses are offered to all of the panelists or speakers.";

On page four, subsection 6.2, b¥ striking cut the word
"unlawful" and inserting in lieu thereof "improper".

And,

Gn page four, secticn 7, at the end of the section by
striking out the period and adding the following: ": Provided,

That public officials and public emg;oyees may accept

complimentary tickets to sperting events, i1f the tickets are

incidental to the conduct of their official ©Tr ceremonial

duties.” _ 3 . - _ _ _

(c) The legislative rules f£iled in the state register on thé
thirty-first day of January, one thousand nine hundred ninety-
cne, mecdified by the ethics commissicen to meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirty-first day of October, one thousand
nine hundred ninety-one, relating to the ethics commission

(interest in public. _contracts), are autheorized, with the

———

amendment set forth below:

0n page two, subsection 6.2, by striking out the words
"complete in every particular and including the exact" and
inserting in lieu thereof "including the".

(d) The.legislative rules filed in the state register on the
thirty-first day of January, one thousand nine hundred ninety-
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SERIES 8
INT T LIC CONTRACT

158-8-1 INFEREST-IN-PUBHIC-CONTRACTS- General

1.1 Scope -- These legislative rules establish the guidelines concerning interest in
public contracts for persons covered by the WV Governmental Ethics Act.

1.2 Authority -- WV Code Section 6B-2-5(d)
1.3  Filing Date --

1.4 Effective Date --

158-8-2 Direct Authority and Control

22 Examples of individuals with direct authority and control over the letting awarding
of public contracts weuld include all elected or appointed public officials in the executive branch
of City, County and State government, superintendents, assistant superintendents, purchasing
directors, County Commissioners, County Board members and City managers.

158-8-3 Limited Interest

A "limited interest" m interest of rson as an owner, sharholder or ¢reditor of
usin hich is the con r on 1i nract when:

the profits or benefits of the public contract, or
b. itor the i does not ex n percent of total ind n
iness an ot ex irty thousan llars in the profits or its of th

public contract,




A person ¢an have a "limited interest” only as (1) the owner of an interest of ten percent

or less in a business or as (2) a creditor with a claim amounting to ten percent or less of a

business’ fotal_indebtedness.
158-8-4 Public Contract

g-contract-pertainonty—te The prohibition of WV Code §6B-2-5(d} against bein to or
having an_interest in the profits or benefits of a contract pertains only to public contracts

involving a governmental body or agency.

158-8-3 Business Associations

A public official or public employee is considered to be "associated" with a business
when he or she has an interest as an owner or creditor. An employee or member of
corporation’s board of directors, lacking an interest as owner or creditor, is not "associated"
with the business.

158-8-6 Part-time appointed public official -recusal
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Ethics Commission will consider a person "recused” if he or she (1) has made 11 disclosur
of his or her interest in_the public_contract, (2) has refrained from discussing, voting on or

otherwise influencing or deciding the matter and (3) is absent from the room during the

discussion and voting process.

63— Definitien— Making a full disclosure of one’s interest is-defined-as means making
a prior public disclosure complete in every particular, asd including the exact amount of interest
held directly or indirectly by a public employee or public official in a public contract.




158-8-7 Legislator’s Contracting

I-shal-rot-be-unlawfulfera A member of the Legislature or the Legislator’s immediate
family or a business the Legislator is associated with t& may contract with any state
Governmental agerey body.
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(Introduced__Janu iy 27, 1992 . referred to the
° " Committee on_the Juddedary _ )
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10 A BILL to amend article twe, chapter sixty-four of the code of
11 _West Virginia, one thousand nine hundred thirty-one, as
12 amended, by adding theretoc a new section, designated section
13 eight, relating to authorizing the ethics ceoemmission to
14 promulgate legislative rules relating to interests in public .
is5 . contracts,
16 Be it enacted by the legislature of West Virginia:s
17 " That article two, chapter sixty-four of the code of  West
18 Virginia, ocne thousand nine hundred thirty-one, as amended, be
19 amended by adding thereto a new secticn, designated section
20 eight, to read as follows:
21 ARTTICLE 2. AUTECRIZATION FOR DEPARTMENT OF kADHINISTRATION TO
22 _PROMULGATE LEGISLATIVE RULES.
23 §564-2-8. Ethics commission.
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The legislative rules filed in the state register on the
thirty-first day of January, one thousand nine hundred ninety-
one, modified by the ethics commission tc meet the objections of
the legislative rule-making review committee and refiled in the
state register on the thirty-first day of October, one thousand
nine hundred ninety-one, relating teo the ethics commission

{interest in pubklic ceontracts) are authorized.

NOTE: The purpcse of this bill is to authorize the Ethics
Commission to promulgate legislative rules relating to interests
in public contracts.

This section 1is new; therefofe, strike-threoughs and
underscoring have been omitted.
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TO: Lucy
AGENCY:. Ethics Commission

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: October 15, 1992

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS. 7

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. i

SERIES: 8 TITLE; 158 Ethics Commiss;on

x  THE ATTACHED RULE HAS BEEN-REVIEWED AND IS CORRECT.
SIGNED: \f7<E§§§EP7,-CZ:¥Zi?£;— -
TITLE OF PERSON SIGNING: ~ £x. 2.
pate: (e 72 'S ’ ‘
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* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE :

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TQO THE CORRECT PERSON.




