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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: West Virginia Ethics Commission | TITLE NUMBER: 158 _
RULE TYPE: Legislative . CITE AUTHORITY WV_Code §§63-2-1(e) and
6B-2-2(2a)

AMENDMENT TO AN EXISTING RULE: YES NO_x.

[F YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE CF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPCOSED: Series 1

TITLE OF RULE BEING PROPOSED:

West. Virginia Ethics Commission

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERICD WILL ENDON _8/6/892 AT 4:30 p.m.

ONLY WRIT'ILEN COMMENTS WILL Bé ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.

West Virginia Ethics Commission

1207 Quarrier St. 4th FI1.

_ THE ISSUES TO BE HEARD SHAIL BE
Charleston WV 25301 UMITED TO THIS PROPOSED RULE.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL
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2. Zxzlarsnicon of abowe astiTstas:

These rules will repeal and replace existing procedural rules
on the same subject. There will be no net increase or decrease
from the costs of existing procedures.

L)

. Chjecmives g =h —iias:

To set forth the administrative rules of practice and
procedure governing the functions of the West Virginia Ethics
Commission.
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SUMMARY
TITLE 158 LEGISLATIVE RULES

SERIES 1, WEST VIRGINIA ETEICS COMMISSION

These proposed legislative rules will repeal and replace
existing procedural rules, Series 1, on the same subject matter.
These rules seit forth the procedures for the cenduct of monthly
Commissicn meetings and the compensation, cath, and removal of
commissicners. They alsc provide definitions for certain terms
used in legislative rules pertaining to the activities of the
Ethics Commission.
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TITLE 158 g g
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WEST VIRGINIA ETHICS COMMISSION

158=1~-1 General Provisions

1.1 Scepe--The following legislative rules and regulations
set forth the practice and procedure established by the West
Virginia Ethics Commission for carrying cut its responsibilities in
the administration and enforcement of the West Virginia
Governmental Ethics Act, (hereafter referred to as the "act") West
Virginia Code sectiocn one, article cne, chapter six-3B, et seq.

1.2 Authority-- W.Va. Code §§6B-2-1(e) and -2-2(a)
1.3 Filing Date--
1.4 Effective Date--

1.5 Procedure governed--These regulations shall govern all
practice and procedure before the West Virginia Ethics Ceommission
(hereafter referred to as "the Commission™).

1.6 Liberal construction--These regulations shall e
liberally construed to permit the Commission to discharge its
statutcry functions and to secure Jjust and expeditious
determination of all matters before the Commissiocon.

1.7 Deviation from regulaticons--In special cases where good
cause appears, not contrary to the Act, the Commissicen cor its
hearing examiner may permit deviaticn from these regulations
insofar as it may find compliance therewith to ke impractical or
unnecessary.

1.8 Practice where ragulations do not govern--In situations
where the regulaticns are not aprlicable the Commission's or its
hearing examiner's discretiocn shall be exercised in accordance with
the traditional noticns of fairness and Jjustice.

1.3 Severability--If any of these regulations be held
invalid, it shall not be construed to invalidate any of the other
provisions of these regulatiecns.

1.10 Delegation of powers and duties--Except where contrary
to the law, the Commission may delegate any of the powers and
duties of the Commission to an emplovee or agent of the Commission
or ctherwise.




1.11 Effect of amendments tc the act--In the event that the
Act is amended by the Legislature, these rules and regulations will
automatically be amended to conform te such amendments.

1.12 These rules repeal and replace Title 138, Procedural
Rules for +the West Virginia Zthics Commissicn, Series 1, West
Virginia Ethics Ccmmission.

158=1~2 pDefinitions

211 words defined in chapter six-B of the West Virginia Code
shall have the meanings therein ascribed to them for the purpose of
all legislative rules of the West Virginia Ethics Commission. The
following words shall have the meanings herein ascribed to them as
set forth below:

2.1 The term "Act" means the West Virginia Governmental
Ethics Act. '

2.2 The term "Chairperson' means the chairperson of the West
Virginia Ethics Commission elected by the Commissicners.

2.3 The term "Commissioner" means one (1) of the duly .
appcinted members of the West Virginia Ethics Commission.

2.4 The term "Notice" means personal delivery tc the agency
or person tc be so notified or by depositing such notice in the
United States mail, postage prepaid, return receipt regquested in an
envelope addressed .to such agency or person at his last known
address. Proof of the giving of notice in either such manner may
be made by a signed and dated certificate of the person who
delivers or mails said notice.

2.5 The term "Service", unless otherwise reguired, shall be
complete upon mailing and proof cf service shall be a signed and
dated certificate attached thereto by the party or his attorney.

2.6 The term "Perscnal Service" when recuired by these rules
shall be that service as is described in Rule 4 of the West
Virginia Rules of Civil Procedure.

2.7 The term "Hearing Panel' means the Commissicn members
appeinted in accordance with the provisions c¢f subsections (h) and
(i), section four, article twc, chapter six B of the West Virginia
Code. .

2.8 The term "Hearing Examiner" means that statutory cfficer
referred to in section four, article two, chapter six B of the West
Virginia Code required to conduct the public hearing or perform
other functions authorized by the Act or the Commission's rules and
regulations.




2.9 The term "Meeting" means the convening of the Commission
for which a guorum is regquired in order to make a decision or to
delikerate toward a declsicn on any matter.
158-1-~3 Meetings

3.1 Meetings of the Commission may be called by the
chairperscn, and the chairperscn shall call a meeting upon the
written request of three (3) commlssioners.

3.2 The chairperson shall notlfy the Commission members in
writing at least seven (7) days in advance of a meeting setting
forth the time and place of such meetlng and the matters to be
considered, except that such notice is neot regquired if the tlme,
the place and matters for consideration have been fixed in a prior
meeting.

3.3 The chairperson shall notify the public and the news
media by f£filing with the office of the Secretary of State a public
notice of the meeting at least seven (7) days in advance. The
public notice shall centain the date, the time, the place and the
matters tec ke considered.

3.4 The provisions of this section shall not apply in the
event of an emergencvy requiring immediate cfficial actiocn by the
Commissicn.

3.5 Meetings that are not concluded in cne day may be
continued to a set date, time and place by a majority vote of the
Commission members present and veting.

3.6 The Commission shall meet in regular sessiocn on the first
Thursday of each month or such ouher date as the Commission may
direct.

3.7 The Commissicn shall convene all regular meetings at the
cffices of the West Virginia Ethics Commission, Litton Building,
1207 Quarrier Street, Charleston, West Virginia, 25301, unless
otherwise changed by a majority vote of a guorum of the Commissien
or by the chailrperson.

3.8 Order of business--The general order of business for a
regular meeting c¢f the Ethics Commission shall be:

fa) €all to order

{b) Secretary's repcort

{¢) Agenda adjustments (to include executive sessien,
if any)

(d) Executive session re: ongoing or planned
investigations; verified or unverified complaints

(e) Discussion and vote on advisory cpinions

(£) Exempticons requested and vote

(g) Cther new business or concerns
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(h) Setting of next regular meeting
(i) adjocurnment

158-1-4 Proceedings to be Open; Exceptions

4.1 All meetings of the Ccmmission shall be open to the
public except as otherwise provided in the West Virginia Cecde
section four, article nine-a, chapter six, or as ctherwise provided
in the Act.

4.2 The Commission wmay at any meeting go into Executive
Session, upon majority vote to discuss Commission personnel,
planned or ongocing litigation, planned or ongeing investigations,
or to conform with the provisions of the Act requiring
confidentiality.

4.3 Any action taken as a result of such discussicon in
Executive Session must be properly passed in cpen session of the
Commission to be an official action of the Commission.

158=1=5 Minutes of Meetings

8.1 The Secretary shall prepare written minutes of all its
meetings and mail a copy to each commission member within ten (10)
days of each meeting.

5.2 A copy of the minutes of open meetings shall be available
te the public within a reasonable time after such meetings and
shall include the feollowing information:

(a) The date, time, and place of the meeting;

(b) The name o¢f each Commissicn member present or
absent;

(c} All motions, proposals, resolutlons; and,

(d) The results o¢f all votes and upon the regquest of a
menber, the vote of each member, by name.

158=-1=-6 Quorum, Majority Vote Required; Proxy Vote Prohibited

6.1 A majority of the members of the Cocmmission shall
.constitute a gquorum feor the transaction of business.

6.2 Business shall be transacted by a majority of the total
membership except:
(a) that veoting regarding prokable cause to believe
that a criminal viclaticn may have been committed
requires an affirmative veote of eight (3)
Commission members as set forth in subsection (u)
of secticon four, article tweo, chapter six-B; and
{£) when the commission is acting as a hearing panel
pursuant tec section four, article two, chapter six-
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B, then five members shall constitute a guorum.
6.3 No Commission member shall be allowed to vote by proxy.

6.4 Telephone conferences and voting may be held by the
Commission members for the purpese of approving or rejecting any
proposed advisory cpinion prepared by the Commission, or for voting
on issues inveolving the administrative functicons of the Commission.

5.5 Meetings held by telephone conference shall reguire
notice to members in the same manner as meetings personally
attended, shall be electronically recorded, and 1if so, the
recordings shall ke made a permanent part of the Commission records
as set forth in subsecticon (1) section one, article twe, chapter
six-38.

158-1-7 Travel Expense Rules; Compensation

7.1 Members of *he Ethics Commissiocn shall recelve one
hundred deollars for each day actually devoted to the business of
the Commission. '

7.2 Every day spent in a regular meesting shall cecnstitute a
day sprent on Commission business.

7.2 Time devcted to Commission business, not spent in regular
meetings shall be accumulated and eight (8} hours of time worked
shall equal one day spent on Commission business.

7.4 Members o¢f the Commission shall be reimbursed for
expenses actually and necessarily incurred in the performance of
their official duties based upon the rate applicable under the
state .employee travel regulations at the time the service is
performed. ' '

158-1-8 Oath

Each member of the Commission shall take and subscribe to the
ocath or affirmaticn required pursuant to Section 5, Article IV of
the Constitution of West Virginia.

158=-1-9 Removal of Member

A Commissicn member may ke removed ky the governcr for
substantial neglect cf duty, gross misconduct in cffice, or
viclation of the Act, after written notice and an cpportunity for
reply. o




