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RE: 46 CSR 1, Requirements Governing Water Quality Standards

Dear Ms. Cooper:

As you know, the Board filed a “Notice of Agency Approval of a Proposed Rule
and Filing with the Legislative Rule-Making Review Committee” (or “Agency Approved
Rule”) regarding 46 CSR 1 with your office on August 20, 2004. This proposed revision
reclassified two streams in Preston County as Tier 2.5 — Waters of Special Concern.

Subsequent to filing those amendments to 46 CSR 1, the Board was mandated by
the WV Legislature to promulgate a legislative rule on or before October 1, 2004, to
revise the aquatic life aluminum criterion contained in the current Water Quality
Standards rule. After completing the required public notice and hearing procedures and
deliberating on the comments received, the Board filed a second “Notice of Agency
Approval of a Proposed Rule and Filing with the Legislative Rule-Making Review
Committee” (or “Agency Approved Rule”) on September 29, 2004, which proposed a

revision to the aluminum criterion contained in 46 CSR 1.

On February 8, 2005, the Legislative Rule-Making Review Committee voted to
incorporate the proposed reclassification of the two streams in Preston County as Tier 2.5
— Waters of Special Concern that was filed August 20, 2004, into the Agency Approved
Rule containing the revised aluminum criterion that was filed on September 29, 2004,

The Board filed the modified rule (46 CSR 1) on February 9, 2005.




Based on these actions, the Board hereby withdraws the “Notice of Agency
Approval of a Proposed Rule and Filing with the Legislative Rule-Making Review
Committee” (or “Agency Approved Rule”) regarding proposed revisions to 46 CSR 1
that the Board filed with your office on August 20, 2004,

Thank you for your attention to this matter. Please feel free to contact me at 926-
0445, ext. 1683, should you require additional information or have any further questions.

Sincerely,

e

Melissa Carte
Clerk of the Boards

CC: Joe Altizer — Legislative Rule-Making Review Committee
Stephanie Timmermeyer — WV Department of Environmental Protection




