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BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 Mcdunkin Road LAIDLEY EL! MCCDY, PH.D.
GOVERNOR Nitro, WV 25743-2506 COMMISSIONER

July 9, 1996

Ms. Judy Ccopexr :
Director, Administrative Law Division
Office of the Secretary &f Stats
Capitol Complex

Charleston, West Virginia 25305

RE: 46CSR1 -~ "Reguirements Governing Water
Quality Standards”

Dear Ms. Cocoper: ) - - -

This is teo advise you that I am giving approval for filing
with your office the above-refersnced rule as Notice of Public
Hearing and Comment Period on a proposed rule.

Your cooperation in this regard is very much appreciated.
If you have any questions or reguire additicnal information,
please feel free to contact Libby Chatfield at 3358-4002.
rely yours,

L

Laidley Eli MdCoy, Ph.D.
Commissioner -

Sin
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46 CSR 1

Summary of Proposed Amendments

The amendments proposed herein would delete sections 8.22.1 and 8.22.2 of the Water
Quality Standards rule. These sections of the rule are found on pages 21 and 22 of Appendix E,
which outlines the numeric criteria which apply to the waters of the State.

The two sections establish concentrations allowable in fish tissue, calied "body burden
criteria” for 7 parameters and describe how the values are to be implemented. Section 8.22.]
provides that when the criteria listed in 8.22.2 are less than the practical Jaboratory quantification
levels instream values will be calcuiated from discharge concentrations and flow rates and from
body burden values, when appropriate. Section 8.22.2 lists numeric body burden criteria for
chlordane, DDT, aldrin-dieldrin, endrin, toxaphene, PCB and dioxin.




46 CSR 1
Statement of Circumstances Requiring Amendments

Sections 8.22.1 and 8.22.2 were included in the rule with the intention of providing an
alternative to the numeric values in situations where the numeric values are lower than the
detection limit value. Body burden values were adopted for parameters which have strong
bioaccumulative properties.

In their most recent review of the Water Quality Standard rule, Region I1I of the USEPA
disapproved sections 8.22.1 and 8.22.2 of the rule. In a letter to the Board dated November S,
1996 (attached) that agency stated:

.. Section' 8.22.1 and 8.22.2 are being disapproved by EPA and should be deleted.
Section 8.22.1 states that when the specified criteria are less than the PQL,
instream values shall be calculated from discharge concentrations, flow rates and
fish body burdens. This appears to require an "alternative” criteria to be developed
for these cases - in effect, this section tries to address permitting concerns.
According to Section 303{c)(2)(B) of the CWA (Clean Water Act) and 40 CFR
131.11, States must adopt those water quality criteria that protect the designated
use and those criteria must be based on sound scientific rationale. Altering criteria
to suit detection capabilities is not consistent with these requirements . . .

... The State has not provided the scientific basis for the fish body burden criteria
found in Section 8.22.2, and these numbers do not appear to utilize a standard
methodology or be consistent with West Virginia's adopted risk level of 10°to
protect human health, West Virginia appears to have used a mix of FDA Action
Levels, EPA risk levels and some unknown methodologies . . .

In short, the USEPA has determined that the body burden values are inconsistent with
values acceptable to the agency and further, that the values address permitting issues and
therefore are improperly incorperated into the Water Quality Standards rule,

The Board acknowledges that the body burden values, although based on the best
available information at the time of adoption, are not consistent with EPAs current recommended
values. In the case of dioxin, for example, the Beoard, In 1992, proposed to the [egisiature two
values, a surface water criterion and a body burden value, both of which were developed using
assumptions which were different from the assumptions relied upon by EPA in developing that
agency's recommended surface water criterion.  The legislature ultimately approved EPAs
recommended surface water criterion for dioxin, but the proposed body burden value was not
amended. The result is that the surface water criterion for dioxin and the body burden criterion
for dioxin in the rule are based on two different sets of assumptions which are inconsistent with
one another.




In light of EPAs determination that the body burden values in the standards are not up to
date and that the language in 8.22.1 which outlines the implementation of the criteria improperly
addresses permitting concerns, and their formal disapproval of those sections of the rule, the
Board has determined that the removing these sections of the rule expeditiously 1s the most
responsible course of action to take. The Board is requesting these changes through the State's
emergency rulemaking provisions both to remove the body burden criteria from the rule 1o avoid
improper reliance on them, and further to attempt to meet the timing requirements in the Clean
Water Act (Act) for the correction of rules upon disapproval by USEPA.

Section 303(c)3) of the Act provides that if a State's water quality standards are
determined to be inconsistent with applicable requirements of the Act, the EPA Administrator
must notify the State and specify the necessary changes to bring it into compliance with the Act.
If such changes are not adopted by the State within ninety days after the date of notification, the
Administrator is required 1o promulgate such standard for the State. Adoption of this proposal
outlined herein would avert the possibility of federal promulgation of these sections of the Water
Quality Standards rule.

The Board has netified USEPA, Region 111 that it plans to propose amendments through
the State's rulemaking process to respond to the disapproval of these two sections of the water

quality standards.

(VR




Attached is the cover page and pertinent excerpt from the letter to the Board from EPA regarding
the Water Quality Standards rule.
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g M & UNITED STATES ENVIRONMENTAL PROTECTION AGENC*{
% REGICN Il |
e o ‘
¢ PROT 841 Chestnut Building
Philadelphia, Pennsyivania 12107-4431
4 1p0n
Dr. David E. Samuel, Chairman woy 009 i8R

West Virginia State Water Resources Board
615 E. Washington St.
Charleston, WV 25311

Dear Dr. Samuel:

On August 11, 1%95, the U. $. Environmental Protection
Agency (EPA) rece1ved West Virginia’s revised Reguirements
Governing Water Quality Standards, which was passed on March 10,
1995, and became effective on August 13, 1$%5. Pursuant To 40
CFR §131.22_and Section 3C3(c) (3) of the Clean Water Act (CWaA),
EPA has reviewed the revised West Virginia Water Quality
Standards. Previously, EPA had disapproved the aAugust 25, 1983,
version of the State’s Water Quality Standards, and we also
provided comprehensive comments on an earlier draft of the
current version. Elizabeth Chatfield is to be commended for the -
significant effort that has gone into corrscting EPA’s
disappreval items and addressing our comments thus far.

Although the purpose of this letter 1is te remcocve our
disapproval from wvaricus portions of standards, scme of these
sections are being approved only conditionaily, and cther
portiong remailn disapproved. The enclosure acccompanying this
letter will identify the revisions that can be made to remove our.
disapproval and other modifications and clarifications we feel
are necessary to mest Federal requiréments for water guality
standards. A sumnary of our major comments is as follows:

§ 46-1-4 BAntidegradation Policy

We are pleased to note that West Virginia has adopted 2
policy which addresses EPA’s concerns. Therefore, EPA’s
disapproval of the antidegradation policy is removed. EPA’sS
approval is conditional upon the State’s development of
antidegradation implementation procedures which adequately
suppert the State’s policy. EPA resguests that West Virginia
complete these procedurss with the next vear.

§ 46-1-5 Mixing Zcnes

West Virginia has adopted a Mixing Zone Pelicy that
satisfies most of EPA’s . .concerns. Therefore, EPA is
removing our objection to the State’s Mixing Zone Policy.
There are some additional concerns that need to be .
addressed, and these concerns are specified in Enclecsure 1.
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§3.13 EPA’s aguatic life chronic criterion for iron is 1.0
mg/l. The State should either change thelr criterion
to reflect EPA‘s number, or provide a raticnale for the
less stringent number.

§8.15.1° This section should be deleted. EPA has commented
previcusly that the inclusicn in water guality
standards of procedures %o be used to calculate certain
specific individual Naticnal Pollutant Discharge
Elimination System (NPDES) permits, i1z not appropriate
for a water guality standards regulatiocn.

§8.17 = _ West Virginia nesds to provide the scientific basis for
adopting a chrenic aguatic life criteria of 1.0 mg/l
for manganese. 2Also, the use cf 1 mg/l for water
supply is less stringent that EPA’s criterion. Please
provide the rationale for this number, or adopt EPA’s
recommended criterion. '

§8.17.1 This section should be. deleted., Once again, the
inclusion in water guality standards of procedures to -
be used t¢ calculate certain specific individual. NPDES
permits, is not appropriate.

§8.1%9 The State needs to provide the rationale for the use of
50 ug/l nickel 1in trout waters.

§8.22 " Please provide the scientific basis for the use of the
following: '

0.071 ng/l for chronic exposures toc Aldrin.
153.7 ug/l for chronic exposures to Chloroform.

10.7 ug/l for chronic exposures to 1,1,2,2-
tetrachloroethane.

§8.26 EPA’s acute criterion value for Selenium is 5 ug/i.
The State should either modify the criteria to conform
with EPA’s, or provide a scientifically defensible

_raticnale for the less stringent number.

Finally, Sesction 8.22.1 and 8.22.2 are being disapproved by
EPA and should be deleted. Section 8.22.1 states that when the
spacified criteria are less than the PQL, instream values shall
be calculated from disharge concentraticns, flow rates and fish
body burdens.. This appears to reguire an "alternative" criteria
be developed for these cases - in 2ffect, this section tries o
address permitting concerns. According to Sectien 203 (c) (2) (B)
of the CWA and 40 CFR 121.11, States must adopt those water
guality criteria that protect the designated use and those
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Detection level issues are being addressed in the permitting
arena and are adequately addressed by the CWA reguirements,
regulaticns and guidance. Section 302 &f the CWA and 40 CFR
122.44(d) reguire that, where necessarv, permit limits must be
derived to achieve the water guality criterion. EP2 guidance
(Technical Support Deocument for Water Quality-based Toxics _
Control, (EFA/505/2-30-001), March 19%1 and Draft Detecticn Level
Guidance, March 1994) state that the permit limit shculd bke
derived to meet the applicable water guality criterion and the
limit should be placed in Part A of the permit. A footncte to
the limit could indicate that compliance with the limit shall be
made at the detecticon level of the appropriate analvtical methed.

The State has not provided the scientific basis for the fish
body burden criteria found in Section 8.22.2, and these numbers
do not appear to utilize a standard ﬁethodologj or be consistent
with West Virginia’s adopted risk level of 10™° to protect human
health. West Virginia appears to have used a mix of FDA Action
Levels, EPA Tisk leveals and scme unknown methodclogies. EPA’s
calculatien of. the risk levels protected by West Vlrglhla fish
tissue values iz as follows: :

Parameter WV Criterion WY _Risk EP2 Value
Value at 1077 Risk
Chlerdane (pom) 1.0 1.25 % 10°° 0.08
DDT (ppm) 0.1 3.2 x 10°° 0.3
Dieldrin (ppmn) 0.3 4.3 x 1073 0.007
Endrin (ppn) 0.3 1.0 x 10°° 3.0
Toxaphene (ppm) 1.¢C 1.0 x 107° .C.1
PCB (ppm) 2.0 2.0 x 1073 0.01
Dioxin (ppt) .4 1.0 % 1¢7% 0.64

However, in any case, these values cannot be used to supersede
in-stream water dualltv criteria.




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Requirements Governing Water Quaiity Standards

Type of Rule: Y Legislative Interpretive Procedural
Agency Envirconmental Quality Board

Address 1615 Washington Street, East

Charleston, West Virginia 25311

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
THCREASE DECHEASE CURFERT NEXT THEREAFTER
ESTIMATED TOTAL $ 00 $ 00 $ Q0 $ 00 $ 00

COsST
PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

2. Explanation of above estimates:

Removal of the two provisions proposed is not anticipatsd to have any fiscal
impact on either state government, the public or any other interested parties.

3. Objectives of these rules:

Tc revise the rule to bhe consistent with recommendations made by the
US Environmental Protection Agency




Rule Title: Reguirments Governing Water Qualify Stapdards

4. Explanation of Overall Economic Impact of Propoesed Rule.
A. Economic Impact on State Government.
Hone
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

None
C. Ecenomic Impact on Citizens/Public at Large.

None

Date: July 9, 1895

Szizfture of é;szZQHead or Autheorized Reprensentative
/ F 7

Technical Adviser




FILED

LEGISLATIVE RULES it 3 339 Pif 195
ENVIRONMENTAL QUALITY BOARD )

OFFI0E OF WrsT vianius
SERIES 1 SECRETARY BF oaas
REQUIREMENTS GOVERNING WATER
QUALITY STANDARDS
§46-1-1. General,
1.1. Scops. ~-. These rules establish reguirements

governing the discharge or deposit of sewage, industrial wastes
and other wastes into the waters of the State and establish
water quality standards for the waters of the State standing or
flowing over-the surface of the State. It is declared to be the
public policy of the State of West Virginia to maintain
reasonable standards of purity and quality of the water of the
State consistent with (1) public health and public enjoyment
thereof; (2) the propagation and preotection of animal, bird,
fish, and cther aguatic and plant life; and (3) the expansion of
employment oppeortunities, maintenance and expansion of
agriculture and the provisicn of a permanent foundation for
healthy industrial development. (See W. Va. Code § 22-11-2)

1.2. Autherity. -- -W. Va. Code §Z2B-3-4
1.3. Filing Date. ~-- April 30, 1996
1.4, Effective Date. -- May 6, 1858

§46-1-2. Definitions.

The following definitions in additicn to those set
forth in W. Va. Code §22-11-3, shall apply to these rules unless
otherwise specified herein, or unless the context in which used
clearly requires a different meaning:

2.1. "Board" is the Environmental Quality Board.

2.2. "Chief" is the Chief of the COffice of Water
Resources of the West Virginia Division of Environmental




2.3. "Conventional treatment” is the treatment of
water as approved by the State Health Department o assure that
the water is safe for human cconsumption.

2.4. "Cumulative" means a pecllutant which increasss
in concentraticon in an crganism by successive additions at
differefit times or in different wavys.

2.5, "Designated uses" are those uses specified in
water guality standards for each water body or segment whether or
not they are being attained. (See secticn 6.2)

2.6. "Existing uses" are these useg actually
attained in a water body on cor aftexr November 28, 1975, whether
or not they are included in the water guality standards.

2.7. The "Federal Act" means the Clean Water Act
(also known as the Federal Water Pollution Control Act) Public
Law 92-500, as amended by Public Law 1C0-4, 33 U.S5.C. 1251, et

seq.

2.8. "High guality waters" are those waters whose
quality is egual to or better than the minimum levels necessary
to achieve the national water guality goal uses.

2.9, "Intermittent streams" are streams which have
no flow during sustained pericds of no precipitation and which
de not suppert aquatic life whese life history requires residence
in flowing waters for a continuocus period of at least six (6)
months.

2.10. "Outstanding national rescurce waters" are
those whoese unigue character, eccological or recreational value
or pristine nature constitutes a valuable national or 3State
resource.

2.11. "Natural" or "naturally occurring"” valiues or
"natural temperature" shall mean for all of the waters of the
State:

a. Those water guality values which exist
unaffected by -- --or unaffected as a conseguence of -- any
water use by any person; and




b. Those water guality wvalues which exist
unaffected by the discharge, or direct or indirect deposit of,
any solid, liguid or gaseous substance bv any person.

2.12. "Non-point source'" shall mean any source
other than a point source from which pollutants may reach the
waters ¢ the 3State.

2.13. "Persistent" shall mean a pollutant and its
transformation products which under natural conditions degrade
slowly in an agquatic environment.

2.14. "Point scurce’™ shall mean any discernible,
confined and discrete conveyance, including, but not limited to,
any pipe, ditch, channel, tunnel, conduit, well, discrete
fissure, container, rolling stock or vessel or other floating’
craft, frem which pollutants are or may be discharged. This term
does not include agricultural stormwater discharges and return
flows from irrigated agriculture.

2.15. "Representative important species of
aguatic life"” shall mean those species of aguatic life whose
protection and propagation will assure the sustained presence of
a balanced aguatic cemmunity. Such species are representative in
the sense that maintenance of water guality criteria will assure-
both the natural completion of the species’ life cycles and the
overall protecticn and sustained propagaticn of the balanced
aguatic community. _

2.16. The "State Act"” or "State Law" shall mean
the West Virginia Water Pollution Ceontrol Act, W. Va. Code §22-
11-1. ' o

2.17. "Total recoverable" refers to the digestion
procedure for certain heavy metals as referenced in 40 CFR 136,
as amended June 15, 1950, Guidelines Establishing Test Procedures
for the Analysis of Pollutants Under the Clean Watexr Act.

2.18. "Trout walters” are streams or stream
segments which sustain year-round trout populations. Excluded
are those streams or stream segments which receive annual
stockings of trout but which de not support ysar-round trout
populations. N , ' )




2.19. ‘"Water guality criteria" shall mean levels of
parameters or stream cenditions that are regquired to be
maintained by these regulations. Criteria may be expressed as a
constituent concentration, levels, or narratlive statement,
representing a guality of water that supports a designated use or
uses.

2.20. T"Water guality standards" means the
combination of water uses to be prctected and the water quality
criteria toe be maintained by these rulss.

2.21. '"wetlands" are those areas that are inundated
or saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal
circumstances do support, a prevalence cf vegetation typically
adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs and similar areas.

2.22. "Wet weather streams" are streams that flow
only in direct response to precipitation or whose channels are at
all times above the water table.

§46-1-3. Conditions Not Allowable In State Waters.
3.1. Certain characteristics of sewage, industrial
wastes and other wastes cause polluticn and are objectionable in
all waters cof the State. Therefore, the Environmental Quality
Board does hereby proclaim that the following general conditions

are not to be allowed

3.2. DNo
present in any of the
materially contribute

in any of the waters of the State.

sewage, industrial wastes or other wastes
waters of the State shall cause therein or
to any of the following conditions thereof:

a. Distinctly visible floating or settleable
sclids, suspended solids, scum, fcam or olly slicks;

b. Deposits or sludge kbanks on the bottom;

c. ©Odors in the vicinity of the waters;

d. Taste o¢r odor that would adversely affiect the
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designated uses of the zifected waters;

e. Materials In concentraticns which are
harmful, hazardous cr toxic to men, animal or aguatic life;

f. Distinctly visible ccler;

g. Concentrations of bacteria which may Impair
or interfere with the designated uses of the affected waters;

h. Reguiring an unreasonable degree of treatment
for the producticon of potable water by modern water treatment
processes as commonly employed; and

i. Any other conditicn, including radioclogical
exposure, which adversely alters the integrity of the waters of
the State including wetlands; nc significant adverse Iimpact to
the chemical, phvsical, hydrologic, or biclogical components of
aguatic scosystems shall be allowed.

§46-1-4. Anti-Degradation Pclicy.

4.1. It is the policy cf the State of West Virginia
the waters of the state shall be maintainsd and protected as
follows:

a. Existing water uses and the level of water
guality necessary to protect the existing uses shall be
maintained and protected. Existing uses are those uses actually
attained in the water body on or after November 28, 1975, whether
or not they are included as designated uses within these water
gquality standards. .

k. The existing high guality waters cof the Stats
must be maintained at their existing high gquality unless it is
determined after satisfacticn of the intergovernmental
cocrdination of the State's continuing planning process and
opportunity for public comment and hearing that allowing lower
water guality is necessary te accommedate important economic or
social development in the area in which the waters are located.
If limited degradation is allowed, it shall not result in injury
or interference with existing stream water uses or in wviolation
of State or Federal water guality c¢riteria that describe the base
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levels necessary to sustain the naticnal water gquality goal uses
of protection and propagation of fish, shellfish and wildlife and
racreating in and on the water.

In addition, the Board and the chief shall assure that all.
new and existing point sources shall achieve the highest
established statutory and regulatory requirements applicable to
them and shall assure the achlevement of cost-effective and
reascnable best managemsnt practices for non-point source
centrol.

A. High guality waters are those waters meeting
the definiticn at section 2.6 herein.

B. High guality waters include but are not
limited to the folilowing: -

(a) Streams designated by the West Virginia
Legislature under the West Virginia Natural Stream Preservation
Act, pursuant to W. Va. Code Section 22-13-3, and

(b) Streams listed in West Virginia High
Quality Streams, Fifth Edition, prepared by the Wildlife
Resources Division, Department of Natural Resources (13586).

(¢) Streams or stream segments which receive
annual stockings of trout but which do not support year-round
trout populations. :

c. - In waters which constitute a water of specilal
concern no activities which result in the reduction of ambient
water guality shall be allowed. Waters of special concern

include:

A. All Federally designated rivers undexr the
"wild and Scenic Rivers Act" Public Law 95-542 as amended, 16
U.s.C. 1271, et seqg .

B. 21l naturally reproducing trout streams.

C. All streams and other bodies of water Iin State
and Nationel Forests and Recreation Areas.

. Natiocnal Rivers. "National Parks and




Recreation Act of 1978." Public Law 95-625, as amended, 16
U.s.C.1, et seq. - .

d. In all cases, waters which constitute an
cutstanding national rescurce shall ke maintained and protected
and improved where necessary. Outstanding national resource
waters include, but are not limited to, all streams and rivers
within the boundaries of Wilderness Areas designated by The
Wilderness Act (16 U.s.C. 1131 et seg.) within the State.

Additional waters may be nominated for inclusion in that
category by any interested party or by the Board con its cwn
initiative. To designate a nominated waterxr as an outstanding
naticnal resource water, the Board shall follow the public notice
and hearing provisions as provided in 46 C.S.R. 6.

e. All applicable requirements of Section 316
(a) of the Federal Act shall apply to modifications of the
temperature water quality criteria provided for in these rules.

§46-1-5. Mixing Zones. _

5.1. In the permit review and planning process or
upcn the regquest of a permit applicant or permittee, the chief
may establish on a case-by-case basis an appropriate mixing zone.

5.2 The following guidelines and conditions are
applicable to all mixing zons&s:

a. The chief will assign, on a case-by-case
basis, "definable geometric limits for mixing zones for a
discharge or a pollutant or pollutants within a discharge.
Applicable limits shall include, but may not be limited to, the
linear distances from the point of discharge, surface area
involvement, volume of receiving water, and shall take into
account other nearby mixing zones. Mixing zones shall take into
account the mixing conditicons in the receiving stream (i.e:
whether complete or incomplete mixing conditicons exist). Mixing
zones will not be allowed until appliceable limits are assigned by
the chief in accordance with this section.

b. Concentrations of pollutants which exceed the
acute criteria for protection ¢f aguatic life set forth in

-




Appendix E shall not exist at any point within an assigned mixing
zone or in the discharge itself unless a zone o©f initial dilution
is assigned. A zcne of initial dilution may be assigned on a
case-by-case basis at the discretion of the chief. The zone of
initial dilution is the area within the mixing zone where initial
dilution of the effluent with the receiving water occurs, and
where the concentration of the effluent will be its greatest in
the water column. Where a zone of initial dilution is assigned
by the Chief, the size cf the zone shall be determined using cne
of the four alternatives outlined in Section 4.3.3 of EPAs
Technical Support Document for Water Quality-based Toxics Control
(EPA/505/2-90-001 PBS1-127415, March 1891). Concentratlions of
pollutants shall not exceed the acute criteria at the edge of the
assigned zone of initial diluticn. <Chronic criteria for the
protection of aquatic life mey be exceeded within the mixing zone
but shall be met at the edge of the assigned mixing zone.

c. Concentrations of pecllutdnts which exceed the
criteria for the protection of human health set forth in Appendix
E shall nect be allowed at any point unless a mixing zone has been
assigned by the Chief after consultation with the Commissioner of
the West Virginia Bureau of Public Health. Human health criteria
may be exceeded within an assigned mixing zone, but shall be met
at the edge of the assigned mixing zcne. Mixing zones for human
hezalth criteria shall ke sized to prevent significant human
health risks and shall be developed using reasonable assumptions
abcout exposure pathways. In assessing the potential human health
risks of establishing a mixing zone upstream from a drinking
water intake, the Chief shall consider the cumulative effects of
multiple discharges and mixing zones on the drinking water
intake. No mixing zcne for human health criteria shall be
established on a stream which has a seven (7) day, ten (10) vear
return fregquency of 5 cfs or less.

d. Mixing zones, including zcnes ©f initial
dilution, shall not interfere with fish spawning or nursery areas
or fish migration routes; shall not overlap public water supply
intakes or bathing areas; cause lethality tc or preclude the free
passage of fish or other aguatic life; nor harm any endangered
species. : S

e. The mixing zone shall not exceed cone-third
(1/3) of the width of the receiving stream, and in no case shall
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the mixing zone exceed one-half (i) of the cross-secticnal area
cf the receiving stream.

f. In lakes and other surface impoundments, the
volume of a mixing zone shall neot affect in excess of ten (10)
percent of the volume of that portion of the receiving waters
availabkle for mixing.

g. A mixing zone shall be limited t¢ an area or
volume which will not &dversely alter the existing or designated
uses of the receiving water, nor be sc large as to adversely
affect the integrity of the water body.

n. Mixing zones sheall not:

L. Be used for, or considered as, a substitute
for technology-based reguirements of the Clean Water Act and
other applicakle State and Fedesral laws.

B. Extend dewnstream at any time a distance
more than five times the width of the receiving watercourse at
the pcint ¢f discharge.

C. Cause or contribute to any of the conditions
prohibited in Section 46-1-3. i

D. Be granted where instrszam waste
concentration of a discharge is greater than 80%.

E. Overlap cone another.

i. In the case of thermal discharges, a
successful demonstration conducted under Section 316(a) of the
Clean Water Act shall constitute compliance with all provisions
of this section. .

1. The Chief may waive the reguirements of
subsections (e) and (h)(B) above if a discharger provides an
acceptable demonstraticon of:

A. Information defining the actual boundaries of
the mixing zone in question; and




B. Information and data proving no viclation of
subsection (d) and {(g) above by the mixing zone in guestion.

k. Upon implementation of a mixing zone in a
permit, the permittee shall provide documentation that
demonstrates to the satisfacticon of the Chief thaet the mixing
zone is in compliance with the provisions outlined in subsecticns
(B),(c),{e) and (h)(B).

1. In order to facilitate a determination or
assessment of a mixing zone pursuant to this section, the chief
may reguire a permit applicant or permittee to submit such
information as deemed necessary.

§46~-1-6. TWater Use Categories.

§.1. These rules establish general Water Use
Categories and Water Quality Standards for the waters of the
State. Unless otherwises designated by these rules, at a minimum
all waters of the State are designated for the Propagaticn and
maintenance of Fish and Other Aguatic Life (Category B} and for
Water Contact Recreation (Category C) consistent with Clean Water
Act goals. Incidental utilization for whatever purpose may or
may not constitute a justification for assignment of a water use
category te a particular stream segment.

a. wWaste assimilation and transport are not
recognized as designated uses. The classification of the waters
must take into consideration the use and value cf water for
public water supplies, protecticn and propagation of fish,
shellfish and wildlife, recreation in and on the water,
agricultural, industrial and other purposes including navigation.

Subcategeries of a use may be adopted and appropriate
criteria set teo reflect varying needs of such subcategories of
uses, for example to differentiate between trout water and other
waters. (See subsecticn £.1.4.)

b. At a minimum, uses are deemed attainable if
they can be achieved by the imposition cof effluent limits
required under Sections 301 (b) and 306 of the Federal Clean
Water Act and use of cost-effective and reasonable best
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management practices for non-point source control. Seasonal
uses mav be adopted as an alternative to reclassifying a water
bedy or segment therecf to uses requiring less stringent water
quality c¢riteria. If seascnal uses are adopted, water guality
¢riteria will be adjusted to reflect the seasconal uses; however,
such criteria shall not preclude the attainment and maintenance
of a more protective use in ancother season. A designated use
which is not an existing use may be removed, or subcategories of
a use may be established if it can be demonstrated that attaining
the designated use is not feasible because:

A. Application of effluent limitations for
existing scurces more stringent than thoese regquired pursuant to
Section 301 (k) and Section 306 of the Federal Act in order to
attain the existing designated use would result in substantial
and widespread adverse economic and socilial impact; or

B. Naturally-occurring pollutant
concentraticns prevent the attainment of the use; cor

C. Natural, ephemeral, intermittent or low
flow coriditions of water levels prevent the attalnment of the
use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges to
enable uses to bhe met: or a

D. Human-caused conditicons cr sources of
pollution prevent the attainment of the use and cannot be
remedied or would cause more environmental damage to correct than
to leave 1in place; or

E. Dams, diversions or other types of
hydrologic modificaticns preclude the attainment of the use, and
it is not feasible to restore the water body to its original
condition or to operate such modification in a way that
would result in the attainment of the use; cr

F. Physical conditions related to the natural
featfures of the water body, such as the lack c¢f a proper -
substrate, cover, flow, depth, pcels, riffles, and the like,
unrelated tce water quality, preclude attainment of aguatic life
protecticon uses.
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c. The State shall take into consideration the
quality of downstream waters and shall assure that its water
quality standards provide for the attainment of the water guality
standards of downstream waters.

d. In establishing a less restrictive use or
uses, or sub<ategory of use or uses, and the water guality
criteria based upon such uses, the Board shall follow the
regquirements for revision cf water guality standards as required
by W. Va. Code §22B-3-4 and Section 303 ¢f the Federal Act and
the regulations thereunder. Any revision of water quality
standards shall be made with the concurrence of EFA. The
Board's administrative procedural regulations for applving for
less restrictive uses or criteria shall be followead.

6.2. Category A -- Water Supply, Public. --
This category is used to describse waters which, after
conventional treatment, are used for human consumption. This

category includes streams on which the following are located:
a. All community domestic water supply systems;

b. All non-community domestic water supply
systems, (i.e. hospitals, schecls, etc.);

c. All private domestic water svystems;

d. All other surface water intakes where the
water is used for human consumption. {(See Appendix B for partial
listing of category A waters; see section 7.2.a.B. for additional
requirements f£oxr category A waters.)

6.3. Category B -- Propagaticn and maintenance
c¢f fish and other aguatic life. -~ This category includes:
a. Category Bl -- Warm water fishery stireams.
-~ Streams or stream segments which contain a fish population
composed overwhelmingly of warm water specles. (These are

primarily sport fisheries and may be stocked with trout
seasonally.) '

b. Category B2 -- Trout Waters. -- As defined
in Section 2.16 (See Appendix A for a representative list,)
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<¢. Category B3 -- Small non-£fishable streams.
-- Streams or stream segments which because c¢f their size or
flow patterns do not offer gport fishing; they generally contain
populations ©f minnows, darters, aquatic invertebrates, etc.

d. Category B4 -- TWetlands. -- As defined in
secticon 2.1%; certain numeric stream criteria may not ke
appropriate for application to wetlands {see Appendix E}.

6.4. Category C -- Water contact recreation. --
This categery includes swimming, fishing, water skiing and
certain types of pleasure boating such as sailing in very small
craft and outbeoard motor boats. See Appendix D for a
representative list of category C waters.

6.5. Category D. =-- Agriculture and wildlife
uses.

a. Category D1 =-- Irrigation. == This
category includes all stream segments used for irrigation.

b. Category D2 -- Livestock watering. --
This category includes all stream segments used fcor livestock
watering. -

¢. Category D3 -- Wildlife. == This category
includes all stream Segments and wetlands used by wildlife.

6.6. Category E -- Water supply industrial, water _
transport, coeling and power. -- This category includes
cocling water, industrial water supply, power production,
commercial and pleasure vessel activity, except those small
craft included in Categcry C.

a. Category E1 -- Water Transport. -- This
category includes all stream segments modified for water
transport and having permanently maintained navigation aides.

b. Category E2 -- <Cooling Water. -- This
category includes all stream segments having one (1) or mocre
users for industrial cooling.

¢. Category E3 -- Power production. -- This
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categery includes all stream segments extending from a point 500
feet upstream from the intake to a point one half (i) mile below
the wastewater discharge point. (See Appendix C for

representative list)

d. Category E4 -- Industrial. -- . This category
is used to describe all stream segments with one {1} or more
industrial users. It dees not include water for cooling.

§46-1-7. West Virginia Waters.

7.1, Major River Basins and their Alphanumeric
System. All streams and their tributaries in West Virginia
shall be individually identified using an alphanumeric system as
identified in the "Kev to West Virginia Streeam Systems and Major
Tributaries" (19356) as published by the Conservation Commisgsion
of West Virginia and revised by the West Virginia Department of
Natural Resources, Division of Wildlife {18853).

a. J - James River Basin. All tributaries to
the West Virginia - Virginia State line,

b. P - Potomac River Rasin. All tributaries of

"the main stem of the Potomac River tc the West Virginia -
Maryland - Virginia State line tc the confluence of the North
Branch and the South Branch of the Potomac River and all
tributaries arising in West Virginia excluding the major
tributaries hereinafter designated:

A. S5 - Shenandoah River and all its
tributaries arising in West Virginia to the West Virginia -

Virginia State line.

B. PC - Cacapocon River and all its
tributaries.

C. PSB - South Branch and all its
tributaries.

D. PNB - North Branch and all tributaries to
the North Branch arising in West Virginia.

c. M - Monongahela River Basin. The
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Monongahela River Basin main stem and ell its tributaries
excluding the fcollowing major tributaries which are designated as

follows: ) ) o

A, MC ~-Cheat River and all its tributaries
except those listed beslow:

{a) MCB - Blackwater River and all its
tributaries. :

B. MW - West Fork River and all its
tributaries. B

C. MT - Tygart River and all its tributaries
except those listed below:

(a) MTB - Buckhannon River and all its
tributaries,

(b)y MTM - Middle Fork River and all its
tributaries.

. MY - Youghigheny River and all its
tributaries to the West Virginia - Maryland State line.

d. © Zone 1 - Ohic River - HMain Stem. The main
stem of the Ohic River from the Ohio - Pennsylvania - West.
Virginia State line to the Ohic¢c - EKentucky - West Virginia State
line. -

e. O Zone 2 - 0Ohio River - Tributaries. All 7
tributaries of the Qhio River excluding the fcllowing major
tributaries:

A. LK - Little Kanawha River. The Little
Kanawha River and all its tributaries excluding the following
major tributary which is designated as follows:

(a) LKH - Hughes River and all its
tributaries.

B. K - Kanawha River Zone 1. The main stem
of the Kanawha River from mile point 0, at its confluence with
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the Chio River, to mile point 72 near Diamend, West Virginia.

C. " XK - XKanawha River Zone 2. The main stem
of the Kanawha River from mile goint 72 near Diamdénd, West
Virginia and all its tributaries from mile point 0 to the
headwaters excluding the fcollowing major tributaries which are
designated ag follows:

{(a) KP - Pocatalicc River and all 1ts
tributaries.__

(b)) XKC - Ccal River and all its
tributaries.

{c} KE - Elk River and all its
tributaries.

{dy KG - Gauley River. The Gauley River
and all its tributaries excluding the folleowing major tributaries
which are designated as follows:

(A) KG-19%9 - Meadow River and all its

tributaries.

{B) KG-34 - Cherry River and all its
tributaries.

{C) KGEZ - Cranberrv River and all its
tributaries.

{D) KGW - Williams River and all its
tributaries.

(e} KN - New River. The New River from
its confluente with the Gauley River to the Virginia - West
Virginia State line and all tributaries excluding the following
majcr tributaries which are designated as follows:

{A)Y KNG - Greenbrier River and all its
tributaries. : - - - :

(B) KNB - Bluestone River and all its
tributaries. )
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(C) XN-60 - East River and all its
tributaries. _ .

(D) K(L)-81~(1) - Bluestone Lake.

D. CG - Guyvandotte River. The Guyandotte
River and all its tributaries excluding the following major
tributary which is designated as follows:

{a) OGM - Mud River and all its
tributaries.

E. BS - Big Sandy River. The Big Sandy River
to the Kentucky - Virginia - West Virginia State lines and all
its tributaries arising in West Virginia excluding the following
major tributary which is designated as follows:

(a) BST.- Tug Fork and all its
tributaries.

7.2. Applicability of Water Quality Standards. The
followling shall apply at all times unless a speclfic exception is
granted in this secticn:

a. Water Use Categories as described in Section

A. Based on meeting thosge Section 6
definitions, tributaries or stream segments may be classified for
one or more Watex Use Categories. When more than one use exists,
they shall be protected by criteria for the use category
reguiring the most stringent pretection.

B. Each segment extending upstream from the
intake ¢f a water supply public (Water Use Category A), for a
distance ©f one half (i) mile or to the hesadwater, must be
rreotected by prohibiting the discharge of any pollutants in
excess ¢f the concentrations designated for this Water Use
Category in Section 8. In addition, within that cone half (3)
mile zone, the Chief may establish for any discharge, effluent
limitations for the protection c¢f human health that reqguire
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additional removal of pollutants than would otherwise be provided
by this rule. (If & watérshed is . not significantly larger than
this zone above the intake, the water supply section may include
the entire upstream watershed to its headwaters. |

b. In the absence of any special application or
contrary provision, water guality standards shall apply at all
times when flows are egual to or greater than the minimum mean
seven (7) consecutive day drought flow with a ten (10) vear
return frequency (7Q10). NOTE: Exceptions do not apply to
trout waters nor the reguirements of Section 3.

¢. Exceptions: Numeric water guality standards
shall not apply: (See section 7.2.d for site specific revisions)

A, When the flow is less than 7Q10;

B. In wet weather streams (or intermittent
streams, when they are dry or have no measurable flow): Provided,
That the existing and designated uses of downstream waters are
not adversely affected;

C. 1In any assigned zone of initial dilution
of any mixing zone where a zone of initial dilution is required
by section 5.2.b herein, or in any assigned mixing zone for human
health criteria or aquatic life criteria for which a zone of
initial dilution is not assigned;

D. Where lesser quality is due to natural
conditions. In such cases the naturally occurring values shall
be the applicable criteria.

d. Site-specific applicability of water use
categories and water guality criteria - State-wide water
gquality standards shall apply except where site-specific numeric
criteria, variances or use resmovals have been approved following
application and hearing, as provided in 46 C.3.R. 6. (See §8.3
and §8.4) The following are approved site-specific criteria,
variances and use removals:

A. James River - {Reserved)
B. Potomac River .
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(a) Except for the unnamed tributary of
the South Branch of Buzzard Run above and below Prather Pond
shall nct have Water Use Category A; thersfore may contain
fluoride not to exceed 2.0 mg/l.

(k) Except that a site-specific numeric
criterion for aluminum, not to exceed 3500 ug/l, shall apply to
the section of QOpeguon Creek from Turkey Run to the Potomac
River.

C. Shenandcah River - {Reserved)
D. Cacapon River - (Reserved)
E. South Branch - (Reserved)

F. DNorth Branch

(a) Except that the Stony River .
downstream from £hHe 'limit of the thermal mixing zone {as
established by Board Order of 11/20/75) for the Mount Storm Lake
wastewater treatment facility to its confluence with the North
Branch of the Potcmac River is exempt from the 5°F above natural
temperature rise; howevar, the maximum temperature ocutside the
mixing zone shall not exceed 87°F at any time during the months
of May through November and not exceed 73°F at any time during
the months of December through April.

G. Moncongahela River

{a) Except that flow in the main stem of
the Monongahela River, as regulated by the Tygart Reserveoir,
operated by the U. 8. Army Corps ©of Englneers, is based on a
minimum flow of 3245 cfs at Lock and Dam No. 8, river mile point
90.8. This exception does nct apply to tributaries of the
Monongahela River.

{b) Except that site-specific numeric
criteria shall apply to an unnamed tributary to the Monongahela
River mainstem at apprcximately 3700 fest upstream of mile point
125, whidh may ccntain suspended sclids not to exceed 60 mg/l,
©il and grease net to excesad 15 mnmg/l, Ammonia-Nitrogen not to
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exceed 30 mg/l, total phenols not to exceed .10 mg/l, total
cyanide not to exceed .05 mg/l, total manganese not to excsed 4
mg/l, total zinc not. to exceed 1.5 mg/l, total copper not to
axceed 1.0 mg/1, Benzene not to exceed .05 mg/l, Napthalene not
to exceed .05 mg/l and Benzoc {(a) Pyrene not to exceed .05 mg/l
and iron not to exceed 4 mg/l for the months June through
November and 7 mg/1 for the months of December through May.

H. Cheat River - (Reservead)

I. Blackwater Riﬁer - (Reserved)
J. TWest Fork River - (Reserved)
X. Tygart River - (Reserved)

L. Buckhannon River - (Researved)
M. Middle Fork River - (Reserved)

N. Yocughiogheny River

(a) Water Use Categcries A and E are
excludad from the tributaries of the Youghicgheny River in West
Virginia which flow intc Maryland.

0. ©Ohic River Main Stem - {(Reserved)
P. Ohic River Tributaries.

(a) Except that site-specific numeric
criteria shall apply to the stretch of Conners Run (0-77-A), a
tributery of Fish Creek, from its mcuth to the discharge from
Conner Run impoundment, which shall not have the Water Use
Category A and may ccontain arsenic net to exceed 200 ug/l;
selenium not to exceed 62 ug/l; and iren not to exceed 3.5 mg/l
as a monthly average and 7 mg/l as a dally maximum.

(b) Except that site-specific numeric
criteria shall apply tc that segment of Harmon Creek (0-97) from

which shall net have the Water Use {ategory A designation.
Therefore, at any time the temperature shall not exceed 100°F,
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total iren shall not exceed 4.0 mg/l and total fluoride shall not
exceed 2.0 mg/l, each as thirty {30) day average values Lo be
determined from four (4) weekly samples.

(c) Except in the stretch of Cow Creek
(0-55) from its mouth te a point approximately 2,300 feel
upstream, the Water Use Category A shall not apply.

Q. Littie XKanawha River. - {Reserved)
R. Hughes River - (Reserved)
§. Kanawha River Zone 1 - Main Stem
{a) For the Kanawha River main stem, Zone

1, Water Use Category A shall not apply; and

(b)y The minimum f£flow shall be 1,960 <¢fs at
the Charleston gauge. .

T, Kanawha River Zone 2 and Tributaries.

(a) For the main stem of the Xanawha River
only, the minimum f£low shall be 1,856 cfs at mile point 72.

(k) Except the stretch between the mouth
of Little Scary Creek (¥X-31) and the Little Scary impoundment
shall not have Water Use Category A or Bl and shall have Water
Use Category B3. The follewing site-specific numeric criterion
shall apply teo that section: arsenic not to exceed 200 ug/l and
selenium not toc exceed 62 ug/l; and copper not to excead
105 ug/l as a daily maximum nor. 49 ug/l as a 4-day average.

{c) Except for Ward Hollow (K-39-A), 2
small tributary of Davis Creek which may contain chlorides not to
exceed 540 mg/1l.

{d) Except for Simmons Creek (K-34) from
its mouth %o a point 1200 feet upstream to which the following
site-specific numeric criterion shall apply: a maximum daily
temperature not to exceed 38°C (l00°F) nor a monthly average
temperature to exceed 34°C.
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U. Pocatalico River - (Reserved)

V. Coal River - (Reserved)

W. Elk River - (Reserved)

X. Gauley River - (Reserved)

Y. Meadow River - {(Reserved)

Z. Cherry River - (Reserved)

AA. Cranberry River - (Resexrved)
BE. Williams River - {Reserved)

CC. New Rlver

{a) Except the stretch of Laurel Creek
(KN-3), a tributary of the New River, from the confluence of
Dempsey Branch and Laurel Creek to a point 1.7 miles below, where
the site-specific numeric criterion for iron shall be 2.0 mg/l
total iron, and from that point to. the confluence of Laurel Creek
and the New River, the site-specific numeric criterion for iron
shall be 1.0 mg/1l total iron.

DD. Greenbrier River

{a) Water Use Categeory A and BZ shall not
apply to that segment of the East Fork of the Greenbriex River
(KNG-78) from the reserveir lccated at the tannery to the
confluenge with the West Fork; Provided that all trout water
{B2) standards shall nct be viclated in the mainstem Greenbrier
River. ; ) :

EE. Bluestoné River - (Reserved)
FF. Bluestone Lake
{a) Category E Water Uses are deleted in
Bluestone Lake and temperature rise shall be limited te no more
than 3°F above natural not tc exceed 81°F at any time during the

months of May through November and not to exceed 73°F at any time
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during December through April.

GG. East River - {Reserved)

HH. Guyandotte River - (Reserved)
IT. Mud River - (Reserved)

JJ. Blg Sandy River -— (Reserved)
KE. Tug Fork River - (Reserved)

§46=-1-8, Specific Water Quality Criteria.

8.1. Charts of speciflic water gquality criteria are
included in Appendix E.

a. Specific state (i.e. total, teotal
recoverable, valences, etc.) of any parameter to be analyzed ghall
follow 40 CFR 136, Guidelines Establishing Test Procedures for
Analysis of Pellutants Under the Clean Water Act, as amended,
June 15, 19¢%0. (See also Series TI, Secticn 7.3 of these
regulations)

b. An "X" or numerical value in the use columns
of Appendix E shall represent the applicable criteria.

Cc. Charts of water gqueality criteria in Appendix
E shall be applied in accordance with major stream and use
apprlications, Sections £ and 7.

8.2. Criteria for Toxicants.

a. Toxicants which are carcincgenic have human
health criteria (Water Use Categories A and C) pased upon an
estimated =risk level of one additicnal cancer case per one
million persons = (107%) and are indicated in Appendix E with an
endnote (%).

¢. A final determination on the critical design
flow for carcincgens i1s not made in this rule, in order to
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permit further review and study of that issue. TFollowing the
conclusion of such review and study, the Legislature may

again take up the authcrization of this rule for purposes of
addressing the critical design flow for carcinogens: Provided,
That until such time as the review and study cf the issue is
concluded or until such time as the Legislature may again take up
the authorization of this rule, the regulatory requirements for
determining effluent limits for carcinogens shall remain as

thev were on the date this rule was proposed.

8.3. Variances from Specific Water Quality
Criteria. A variance from numeric criteria may be granted to a
discharger i1f it can be demonstrated that the conditions outlined
in subsections 6.1.b.A - F limit the attainment of one or more
speclfic water guality criteria. Variances shall apply only to
the discharger to whom they are granted and shall be reviewed by
the Board at least every three years. In granting a wvariance,
the regquirements for revision of wdter qualiiy standards in 46
CSR Series 6 shall be followed.

8.4. Site-sgpecific numeric criteria. The Board
may establish numeric critexia different from those set forth in
Appendix E for a2 stream or stream segment upon a demonstration
that existing numeric criteria are either over-protective or
under-protective of the aguatic life residing inm the stream or
stream segment. A site-specific numeric criterion will be
established only where the numeric criterion will be fully
protective of the aquatic life and the existing and designated
uses in the stream or stream segment. The site-specific numeric
criterion may be established by conducting a Water Effects Ratio
study pursuant to the procedures outlined in EPAs "Interim
Guidance on the Determination and Use of Water-Effect Ratics for
Metals" (February 1994); other methods may be used with pricr
approval by the Beard. In adopting site-specific numeric
criteria, the requirements for revision ¢f water guality
standards set forth in 46 CSR 6 shall be followed.

§46-1-9. Establishment 0Of Safe Concentration Values.
When a specific water gquality standard has not been
established by these rules and there 1s.a discharge or proposed
discharge into waters of the State, the use of which has been

designated a Category Bl, B2, B3 or B4, such discharge may be
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regulated by the chief where necessary to protect State water
through establishment of a safe concentraticn value as follows:

9.1. Establishment of a safe concentration value
shall be based upon data obtained from relevant aguatic field
studies, standard biocassay test data which exists in substantial
availlable scientific literature, or data obtained from specific
tests utilizing c¢cne (1) or more representative important species
cf aguatic life designated ¢n a case-by-case basis by the chief
and conducted in a water environment which is egual to or closely
approximates that of the natural guality of the receiving waters.

9.2. In those cases where it has been determined
that there is insufiicient available data to establish & safe
concentration value for a pollutant, the safe concentration
value shall be determined by applying the appropriate
application facter as set forth below to the 96-hour LC 50 value.
Except where the chief determines, based upon substantial
avallable scientific data that an alternate applicaticn factor
exists for a pollutant, the following appropriate application
factors shall be used in the determinaticn of safe concentration
values:

a. Concentrations of pollutants or combinations
of pollutants that are not persistent and nct cumulative shall
not exceed 0.10 (1/10) of the 96-hour LC 50.

b. Concentrations of pecllutants or ccombinations
of pollutants that are persistent or cumulative shall not exceesd
0.01 (1/100) of the Se-hour LC 5C.

9.3. Persons seeking issuance of a permit
pursuant o these rules authorizing the discharge of a pollutant
for which a safe concentraticn value is to be estaklished using
special biocassay tests pursuant to subsection 9.1 of this section
shall perform such testing as approved by the chief and shall
submit all of the following in writing to the chief:

a. A plan propesing the bicassay testing to be
rerformed, - -

b. Such periodic progress reports c¢f the testing
as may be required by the chief.
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¢. A report of the completed results of such
testing including, but not limited to, all data obtained during
the course of testing, and all calculations made in the
recording, ceollection, interpretation and evaluation of such

data.

§.4. Bicassay testing shall be conducted in
accordance with methodologies outlined in the following
documents: U.S. EPA Office of Research and Development Series
publication, Methods for Measuring the Acute Toxicity
(EPA/600/4-50/027F, August 1983, 4th Edition) or Short Term
Methods for Estimating Chrdnic Toxicity of Effiuents and
Receiving Waters to Freshwater Organisms (EPA/600/4-89/001),
March 1989: Standard Methods for the Examinaticn cf Water and
Wastewater (18th Edition); cor ASTM Practice E 728-88 for
Conducting Acute Toxicity Tests with Fishes, Macroinvertebrates
and Amphibians as published in Volume 11.04 of the 1388 Annual
Book of ASTM Standards. Test waters shall be reconstituted
according to reccmmendations and methodolegies specified in the
previously cited references or methodologies approved 1n writing

by the chief,.
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APPENDIX D
CATEGORY C - WATER CONTACT RECREATION
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USE DESIGNATION

AQUATIC LIFFE

HUMAN HEALTH

PARAMETER ALL
1 3 -4
B1, B3, B4 B2 C A OTHER
acurr’ CHRON' | ACUTE! | CHRON USES
8.1 Aluninum {ug/1) 750 87 750 87

Not to exceed:(Sece
7.1.d.B(b})




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl,

B3, B4

B2

ACUTE"

CHRON

ACUTE'

CHRON"

ok A’

ALL
OTHER
USES

8.2 Ammonia (ug/l):
Un-ionized ammonia (UA)
shall be determined from
values of total ammonjia-N,
pPH and temnperature
according to the following
equation:
UA = 1.2(total ammonia-N)
141 Pkepi

where pka = 0.0902 -+
2730/(273.2 + T and
T = temperature ('C)

The concentration of un-—
ionized ammonia (NH3) shall
not exceed 50 ug/l.




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CIIRON"

ACUPE!

CHRON"

k)

C

N,w,_

ALL
OTHER
USES

8.2.1 Acute and chronic
aquatic life criteria flor
ammonia shall be determined
using the tables and
formuiae in the National
Criteria section of USEPAs
ambient Water Quality
Criteria for Ammonia -
{EPA 440/5-85-001,
1985)

1984
January

8.3 Antimony (ug/1)

Not to exceed:

4300

14

Arsenich (ug/1)
Not to exceed:

50

100

8.4.1 Trivalent Arsenic
Not to exceed:

360

190

360

190

8.5 Barium (mg/l)

Nol to exceed:




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE!

CHRON® | ACUTE!

CHRON’

a

C A’

ALL
OTHER
USsSES

8.6 Beryllium (ug/1)

130

130

L0077

8.7 Cadmium (ug/1)
Hardness Soluble €d
{mg/1 CaCo,)
0 - 35 1
36 - 175 2
76 - 150 5.
> 150 10

8.7.1 Not to exceed 10
ug/1l in the Ohio River (O
Zone 1) main stem (see
sectbion 7.1.d)

8.7.3 The four-day average
concentration of total
recoverable cadmium shall
not exceed the value _
determined by the following

equation:
cd = m...._‘.‘.:w.u,m_:_:uam:wmm__..ﬂ.h_;.“:.




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON

ACUTE!

CHRON

1

C

.M_.Wﬂ

ALL
OTHER
USES

8.7.4 The one-hour average
concentration of total
recoverable cadmium shall
not exceed the value
determined by the following

equation:
cd = Aw:._u,‘____a__dﬂ‘_:.mmm._\f; 4

8.8 Chloride (mg/1)
Nol to exceed:

860

230

860

230

250

250

8.9 Copper (ug/l)
Not to exceed:

1000

8.9.1 The four-day average
concentration of total
recoverable copper shall
not exceed the value
determined by the following

equation’:
Cu = m_rv..tzr:::jhu_._wmm,_n._.,._..m.‘_

[




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON"

ACUTE!

CHRON-

3

o

mu»u_

ALL
OTHER
USES

8.9.2 The one-hour average
concentration of total
recoverahle copper shall
not exceed the value
determined by the following
equation”:

Cu = mi..c.ﬂwum Lnflear dn-ssp -1, 4447

8.10 Cyanide (ug/1)
(As free cyanide HCN+CN)
Not to exceed:

22

22

5.0

8.11 Dissolved Oxygen’: not
less than 5 mg/l at any
time.

g.11.1
stem,

Kanawha River main
Zone 1 - Not less
than 4.0 mg/1l at any time.




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl,

B3, B4

B2

ACUTE'

CHRON' | ACUTE'

CHRON"

ng.

Nw.u

ALL
OTHER
USES

8.11.2 Ohio River main
stem - the average
concentration shall not be
less than 5.0 mg/l per
calendar day and shall not
be less than 4.0 mg/l at
any time or place oulside
any established mixing zone
- provided that a minimum
of 5.0 mg/1 at any time is
maintained during the April
15-June 15 spawning season.

8.11.3. Not less than 7.0
mg/l in spawning areas and
in no ‘case less than 6.0
mg/1l at any time.




PARAMETER

USE DESIGNATION

AQUAT'TC LIFE

HUMAN HEALTH

Bl,

B3, B4

B2

ACUTE'

CHRON

ACUTE!

CHRON"

ON

b»._

ALL
OTHER
USES

8.12 Fecal Coliform:
Maximum allowable level of
fecal coliform content for
Primary Contact Recreation
(either MPN or MI") shall
not exceed 200/100 ml as a
monthly geometric mean
based on not less than 5
samples per month; nor to
exceed 400/100 ml in more
than ten percent of all
samples taken during Lthe
month.




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE"

CHRON

ACUTE'

CHRON"

n ki b.d

ALL
OTHER
USLS

8.12.1 Ohio River main
stem (zone 1) - During the
non-recreational season
(November through April
only) the maximum allowable
level of fecal coliform for
the Ohio River (either MPN
or MI') shall not exceed
2000/100 ml as a monthly
geometric mean based on not
less than 5 samples per
month,

8.13 TFluoride (mg/1)

Not to exceed:

8§.13.1 Not to exceed 2.0
for cateqory D uses

8.14 Hexavalent chromiumn
(ug/1)

Not to exceed:

i6

11

16




USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

PARAMETER AL
3 4
Bl, B3, B4 B2 C A OTHER
ACUTE' | CHRON® | ACUTE' | cHRON USES
8.15 Iron (mg/l)
Nol to exceed: 1.5 0.5 1.5

10




USE DESIGNATION

AQUATTIC TI.TFE

HUMAN HEALTH

PARAMETER h " .
B1l, B3, B4 B2 C OTHER
ACUTE' CHRON® | ACUTE' | CHRON- USES

8.15.1 Effluent limitations
which may result in a
concentration of up to 3.5
mg/l total iron in the
stream are allowable upon a
demonstration to the Chief
by the applicant that such
concentration will not have
an adverse impact upon
designated stream uses.
This demonstration is
subject to EPA approval and
must show either: (1) that
the stream is supporting
designated uses while |
containing total iron
concentrations higher than
the applicable criteria or
(2) the stream does not
have an aquatic life use to
protect. Notwithstanding

11




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON®

ACUTE!

CHRON"

C

%

A’

ALL
OTHER
USES

water quality related
effluent limitations. fThis
exception does not apply to
trout waters.

8.16 Lead (ug/l)

Not to exceed:

50

8.16.1 The four-day average
concentration of total

recoverable lead shall not
exceed the value determined
by the following eguation’:

HUU = @ YU U ndhazrdnes=) 4L 0T

12




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON

ACUTE!

CHRON

1

C A’

ALL
OTHER
USES

8.16.2 "he one-hour
average concentration of
total recoverable lead
shall not exceed the value
determined by the following
equation”:

HV_U — m:L Ak hardnessi - bogs )

8.17 Manganese (mg/l)

Not to exceed:




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE!

CHRON®

ACUTE! CHRON-

3

C

>.~

ALL
OTHER
USES

-
84.17.1 Effluent

limitations which may
result in a concentration
up to 2.0 mg/1 Mn in the
stream are allowable upon a
demonstration to the Chief
by the applicant that such
concentration will not have
an adverse impact upon
designated stream uses,
This demonstration is
subject to EPA approval and
must show either: (1) the
stream is supporting
designated uses while
containing Mn
concentrations higher than
ﬁ:n,mwwwwomdpm criteria,
or (2) the stream does not
have an aquatic life use to
protect. Notwithstanding §

14




PARAMETER

USE DESIGNATION

AQUATIC LIFE

ITUMAN

HEALTH

Bl1,

B3, B4

B2

ACUTE'

CHRON

ACUTE'

CHRON'

1

.

»..wa

ALL
OTHER
UsES

8.18 Mercury

The total organism body
burden of any aguatic
species shall not exceed
0.5 ug/g as methylmercury.

8.18.1 Total mercury in
any unfiltered water sample
shall not exceed (ug/l):

8.18.2 Methylmercury
(water column) Not to
exceed (ug/1):

.012

012

8.19 Nickel (ug/1)

Not to exceed:

50

4600

510

8.19.1 The four-day
average concentration of
nickel shall :ow.mxnmma the
value determined by the

following equation’:
Zu.r — m_&.;._‘__:_““_‘:‘_:mfum‘_L._.Lu.;

15




USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

PARAMETER
\ R ALT,
B1, B3, B4 B2 C OTHER
ACUTE’ | CHRON® | ACUTE' | CHRON USES
8.19.2 The one-hour
average concentration of
total recbverable nickel
shall not exceed the value
determined by the following
equation”:
ZP - mma,:_ [laehardne=j1e 2 W1y X X
8.20 DNitrate (as Nitrate-
N) (mg/l) 10
B.2]1 Nitrite (as Nitrite 1.0 . 060
-N} (mg/l} Not to exceed:
8.22 Organics
Chlordane’ (ng/l1) 2400 4.3 2400 4.3 0.46 0.46 | 0.46
DDT (ng/1) 1100 1.0 1100 1.0 0.024 | 0.024 0.024
Aldrin” {(ng/1) 3.0 0.071 3.0 0.071 0.071 0.071 0.071
Dieldrin' (ng/1) 2500 1.9 2500 1.9 0.071 0.071 0.071
Endrin (ng/1) 180 2.3 180 2.3 2.3 2.3 2.3




USE DESTIGNATION

AQUATIC LIFE

HUMAN HEALTH

PARAMETER
) o N ALL
Bl, B3, B4 B OTHER
ACUTE' | CHRON- | ACUTE! | CHRON- USES
Toxaphene” (ng/1) 730 0.2 730 0.2 0.73 0.73 0.73
PCB" {ng/1) 14.0 14.0 0.045 0.044 0.045
Methoxychlor (ug/1) 0.03 0.03 0.03 0.03 0.03
Dioxin (2,3,7,8- 0.014 0.013 0.014
TCDD)' (pg/l)
Acrylonitrile’ (ug/l) 0.66 0.059
Benzene' (ug/l) 71 0.66
l,2-dichlorobenzene 17 2.7
(mg/1)
1,3-dichlorobenzene 2.6 0.4
{mg/1)
1,4-dichlorobenzene 2.6 0.4
(mg/1)
2,4-dinitrotoluene” 9.1 0.11

(ug/1})

17




USE

DESTIGNATION

AQUATIC LIFE

HUMAN HEALTH

PARAMETER
X . K ALL
Bl1, B3, B4 B C OTHER
ACUTE' | CHRON' | ACUTE' | CHRON- USES
Hexachlorobenzene 0.77 0.72
{ng/1)
Carbon tetrachloride 4.4 0.25
{ug/1)
Chloroform” (ug/1) 15.7 15.7 470 0.19
Halomethanes (ug/1l) 15.7 0.19
1,2-dichloroethane’ 99 0.035
(ug/1)
l,1,1-
trichloroethane’
(mg/1) 12
1,1,2,2- 10.7 10.7 11 0.17
tetrachloroethane
{ug/1)
1,1-dichloroethylene" 3.2 0.03
(ug/1)

18




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON-

ACUTE'

CHRON

%

C

m.r‘_

ALL
OTHER
USES

Trichloroethylene'
{ug/1)

Tetrachloroethylene”
{ug/1)

Toluene” (mg/1)

Polynuclear Aromatic
Hydrocarbons (PAH)"
(ug/1)

0.031

L0028

Phthalate esters
(ug/1})

Vinyl chloride”
(chloroethene) (ug/1)

525

alpa-BHC (alpha-
Hexachloro-

cyclohexane)”  (ug/l)

0.013

. 0039

19




UsE DESIGNATION

AQUATIC LIFE

HUMAN HEATLTH

PARAMETER
31, B3, B4 B2 ol a’ ALL
Bl, B3, OTHER
ACUTE' | CHRON | ACUTE' | CHRON USES
beta-BHC (beta-
Hexachloro- :
cyclohexane)” (ug/1) 0.046 0.014
gamma-BHC {gamma-
Hexachloro-
cyclohexane)® (ug/l) | 2.0 0.08 2.0 0.08 0.063 0.019
Chlorobenzene {(mg/l) 21 0.68
Ethylbenzene (mg/1) 29 3.1
Heptachlor” (ng/1) 520 3.8 520 3.8 0.21 0.21
2-methyl-4,6-
Dinitrophenol (ug/1) 765 13.4
Fluoranthene (ug/1) 370 300

20




USE DESTGNATTON

AQUATIC LIFE

HUMAN HEALTH

PARAMETER
Bl, B3, B4 B2 c’ A’ ALL
! 4 OTHER
acurn! CHRON ACUTE! CHRON USES

| 8221
The—organic—chemicals
Tisted—-in-6§4-22-shatt—met
exceed-the-—specified-water
qualtityeriteria—-When—the
specitied—oriteriaare—less
than—the practical
taboratory—quantification
Tevel;—instrean—values—wilt
be-caleutanted—from
discharge—concentrations
and—ftiow—rates and-from
fishbody-burden, where
appticabte-

21




PARAMETER

USE

DESTGNATION

AQUATIC LIFE

HUMAN HEALTH

B3, B4

B2

ACUTE"

CHRON"

ACUTE!

CHRON

ﬁuw

muw_

ALL
OTHER
USES

V222
The—following-body—burden
eriterfa-strall-not—be
exceaeded—in-ediblte—tissues
| orf—fistre-
Parameter——Rody—Burden
Chlordane——-i-0--tugrgy
PhYp O=t—{ug#q)
Mdrdinm—

Petdrin &
Endrin— 0=
Toxaphene—— 1
POB— ¢
bioxin A —(pg/g)

8.23 pHi-

No values below 6.0 nor
above 9.0. Higher values
due to photosynthetic
activity may be toleratled.

22




PARAMETER

USE DESTIGNATION

AQUATIC LIFE HUMAN HEALTH

Bl, B3, B4 B2 c' Al

ACUTE' | CHRON | ACUTE' | CHRON

ALL
OTHER
USES

8.24 Phenolic materials
(ug/1) Not to exceed:

[
W
87

8.25 Radioactivity:

Gross Beta activity not to
exceed 1000 picocuries per
liter (pCi/l), nor shall
ackivity from dissolved
strontium-90 exceed 10
pCi/l, nor shall activity
from dissolved alpha
emitters exceed 3 pCi/l.

23




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON

ACUTE'

CHRON"

C

b_ﬂ

ALL
OTHER
USES

8.25.1

| Gross total alpha particle
activity Awanwcawna radium-
226 but excluding radon and
uranium shall not exceed 15
pCi/l and combined radium-
226 and radium-228 shall
not exceed 5pCi/l; provided
that the specific |
determination of radium-226
and radium-228 are not
required if dissolved
particle activity does not
exceed 5pCi/l; the
concentration of tritium
shall not exceed 20,000
pCi/l; the concentration of
total strontium-90 shall
not exceed 8 pCi/l in the
Ohico River main stem.

24




UsE DESIGNATION

NQUATIC LIFE

HUMAN HEAILTH

g.ﬂ_.
PARBMETER ) . ALL
Bl, B3, B4 B2 C OTHER
ACUTE' CHRON | ACUTE' CHRON' USES
8.26 Selenium (ug/1)
Not to exceed: 20 5 20 5 10
8.27 Silver
Hardness Silver (ug/l)
0-50 1
51-100 4
101-200 12
>201 24 X X
8.27.1
0-50 1
51-100 4
101-200 i2
201-400 24
401-500 30
501-600 13 X

25




USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

PARAMETER , _ ALL
B1, B3, B4 B2 C A OTHER
ACUTE" | CHRON™ | ACUTE' | CHRON- USES
8.27.2 'The one-hour
average concentration of
total recoverable silver
shall not exceed the value
determined by the following
equation:
>@Hm:.#__:‘_.fz:_mu!.“.+,....;J X x

8.28 Temperature
Temperature rise shall be

26




USE DESIGNATION

AQUATIC LITE

HUMAN HEALTH

PARAMETER
. A ALL

Bl, B3, B4 B2 C OTHER
ACUTE! CHRON- | ACUTE' CHRON' USES

limited to no more than 5°F
above natural temperature,.
not to exceed 87 F at any
time during months of May
through November and not to
exceed 73 F at any time
during the months of
December through April.
During any month of the
year, heat should not be
added to a stream in excess
of the amount that will
raise the temperature of
the water more than 5'F
above natural temperature.
In lakes and reservoirs,
the temperature of the
epilimnion should not be
raised more than 3 F by the
addition of heat of
artificial origin. The

27




PARAMETER

USE DESIGNA'TION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE!

CHRON | ACUTE'

CHRON-

4

C

Nﬁ_

ALL
OTHER
USES

8.28.1 Tor the Kanawha
River Main Stem (K-1):
Temperature vise shall be
limited to no more than 5F
above natural temperature,
not to exceed 90°F in any
case.

8.28.2 For the Bluestone R
(KNB}, Bluestone Lake (KN-
60) East River (KNE), New
River (KN), Gauley R. (KG)
and Greenbrier River (KNG):
Temperature rise shall be
limited to no more than 5°F
above natural temperature,
not to exceed 81'F at any
time during the months of
May through November and
not to exceed 73'F at any
time during December
through April.

28




USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

PARAMETER . h ALL
Bl, B3, B4 B2 C A OTHER
ACUTE' | CHRON™ | ACUTE' | CHRON USES
8.28.3 No heated effluents
| will be discharged in the
vicinity of spawning areas.
| The maximum Lemperatures
| for cold waters are
expressed in the following
table:
Daily Hourly
Mean_F Max F
Oct-Apr 50 55
Sep-May 58 62
Jun-Auqg 66 70 X

29




PARAMETER

USE

DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

Bl, B3, B4

B2

ACUTE!

CHRON

ACUTE!

CHRON'

A'

ALL
OTHER
USES

8.28.4

For Ohio River Main

Stem (01)({Section 7.1.d):

Dates

Jan 1-31
February
March 1-15
March 16-31
April 1-15
April 16-30
May 1-15
May 16-31
June 1-15
June 16-30
July 1-31
August 1-31
Sept 1-15
Sept 16-30
Ooct 1-15
Oct 16-31
Nov 1-30

Period
Ave.

45 F
45
51
54
58
64
68
75
80
83
84
84
B4
B2
77
72
67

Inst.
_Max.
50°F
50
56
59
64
69
73
80
85
87
89
89
87
86
82
11
72




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON"

ACUTE'

CHRON-

ﬂw

A’

ALL
OTHER
USES

8.29 Thallium (ug/1)

8.30 Threshold odor

Not to exceed a threshold
odor number of 8 at 104 F as
a daily average.

8.31 Total Residual
Chlorine (ug/l1 - measured
by amperometric or
equivalent method)
exceed:

Not to

19

11

10

10

8.31.1 No chlorinated
discharqge allowed

31




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON

ACUTE' | CHRON-

C

1

ww‘_

ALL
OTHER
USES

8.32 Turbidity

No point or non-point
source to West Virginia's
waters shall contribute a
net load of suspended
matter such that the
turbidity exceeds 10 NTU's
over background turbidily
when the background ig 50
NTU or less, or have more
than a 10% increase in
turbidity (plus 10 NTU
minimum)  when the
background turbidity is
more Lthan 50 NIUs.

32




PARAMETER

USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE!

CHRON-

ACUTE'

CHRON

b

o A

ALL
OTHER
USES

This limitation shall apply
to all earth disturbance
activities and shall be
determined by measuring
stream qualilty directly
above and below the area
where drainage from such
activity enters the
affected stream. Any earth
disturbing activity
continuously or
intermittently carried on
by the same or associated
persons on the same stream
or tributary segment shall
be allowed a single net
loading increase.

i3




PARAMETER

USE DESIGNATTON

AQUATIC LIFE

HUMAN HEALTH

B1,

B3, B4

B2

ACUTE'

CHRON

ACUTE!

CHRON-

1

C A

ALL
OTHER
USES

8.32.1 This rule shall not
apply to those activities
at which Best Management
Practices in accordance
with the S5tate's adopted
208 Water Quality
Management Plan are being
utilized, maintained and
completed on a site
specific basis as
determined by the
appropriate 208 cooperative
or an approved Federal or
State Surface Mining Permit
is in effect. 'This
exemption shall not apply
to Trout Waters.

34




USE DESIGNATION

AQUATIC LIFE

HUMAN HEALTH

PARAMETER ) _ ALL
Bl, B3, B4 B2 C A OTHER
ACUTE' | CHRON- { ACUTE' | CHRON’ USES
m.ww Zinc:
Hardness Zinc
mg/1l CaCo ug/l
0-50 50
151-300 100
301-400 300
>401 600
8.33.1
The four-day average
concenltration of total
recoverable zinc shall not
exceed the value determined
by the following equation’:
Nﬂ. — m.‘:_..“.._.:_:;:_‘m:.umw.__:‘_.f‘_‘_.. uh N
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USE DESIGNATION
TIC LIFE AN HEALTH
PARAMETER AQUA X HUM 1E
1, B3, B4 B2 o A" ALL
Bl, B3, OTHER

ACUTE' | CHRON® | ACUTE! | CHRON USES
8.33.2 The one-hour
average concentration of
total recoverable zinc
shall not exceed the value
determined by the following
equation’:
N: — mf},.m_J..._::__w"._:.,..‘,C_,:..J.::._‘ VW Vﬁ

1 One hour average concentration not to be exceeded more than once every three years on the
average, unless otherwise noted.

2 Four-day average concentratbion not to be exceeded more than once every three years on the
- |
average, unless otherwise noted.

3  These criteria have been calculated to protect human ﬁmmpr: mHoa toxic effects through
wpm: oo:mcswﬁpos~ unless otherwise noted.

4 These criteria have been calculated to protect human health from toxic effects through
drinking water and fish consumption, unless otherwise noted.

@ Hardness as calcium carbonate (mg/1). The minimum hardness allowed for use is this
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USE DESIGNATION

PARAMETER AQUATTIC LIFE HUMAN HEALTH
B1, B3, B4 B2 c! Al ALL
T OTHER
ACUTE' CHRON- ACUTE! CHRON- USES

equation shall not be less than 25 mg/l, even if the actual ambient hardness is less than 25
mg/1l The maximum hardness value for use in this equation shall not exceed 400 mg.l even if
the actual hardness is greater than 400 mg/l.

b Known or suspected carcinogen. Human health standards are for a risk level of 10"

¢ May not be applicable to wetlands (B4) - gite-specific criteria are desirable.
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B 3 %
H m 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% 2 REGICN 11l {

4 PQ!"{“-’—C’«% A poe
< 41 Chestnut Buiiding :
Philadelphia, Fennsyivania 19107-1431 L// ; )
05 —
25 om0
Or. David E. Samuel, Chairman qov DJ% |33, T
West Virginla Stats Water Resources 3oard A = .
515 E. Washingten St. , - = OJ
Charlieston, WV 232L1 ' T Pt F-
= =

Dear Dr. Saguel:

on o August 1L, 1333, the U. 8. Environmental Pzcocisction
Agency [EPA) receslved West Virginia’s revisad FRegulirsmernts
Governing Water Quallty Standards, which was passed or Mazcn 10
1995, ard cecame sffective on August 1%, 12¢%. Tursuant ©o 59
CFR §12:.21 and Sscticn 303 (c)i{3) af the Clean Water Act [CWA)
ZPA has reviewed the rewvissd West Virglniaz Water Juszlicy
Standards. Previcusly, IPA hzd disapproved The August 23, 1233,
versicn of The 3tata’s Water Quallty Standards, and we &1s0 ;
previded. comprahensive comments con an earlisr Sraft of the
Current versilcn. Ellizapeth Chatfisld ils to ke commendsd Zor tThe
significant eZfcrt that has one intc correcting ZPA’s
dilsav al itams and addressing cur comments thus far.

A;:kougb the p**“osm 2f this letter 1s o ramove cur
Cisaprroval from varisus portions ¢of standards, some of these .
sections are be‘rg approved oniy vorc‘tﬂ‘orﬂa‘wlv, ard cther
porticns *e:aﬂn disaprroved The snclcsurs accompanying this
letter will identifv the *ev's ¢ns that can be made To remove cur
disepprceval znd. other modifications and clarificaticns we feal
are necessary to mest Faderal rsgulremenis fcr water gurality
standards. A summary of sur jor camments is as follows:

§ 46-1-4 Antidegrzdatiocor Folicg

We are plezsed to note that West Virginiz has zadopt
policy whilcn addresses EPA’s concarns. Tbero‘ore, ZPA’s
disapproval of the antidegradation policy 1s removed. I
approval 1s conditional upcn the State’s develoonenu ct
antidegradation implemantaticn b*ocndurss whnicn adeguately

““Dor+ the State’s policy. EPA reguests that West Virginiza
ccmplwte Thesea procedures with the next vear.

46-2=-5 Mixing Zcnes

fizs

§

West Virginiz has adogted a Mixing Zone Policy that
satisfiss most of EPA’s concerns. Therefors, EPRL is
removing our cbjection To the State’s Mixing Zocne Polizy.
There a2re some addlticnal concerns thac need o ke
addressed, and thess corcerns are specified in Enclosurs 1.




2
§ 4/=-1- West Virginia Watsers B
< deopted adecuaze policy to lssue
it ific criteria and deslicnated use -
He the State still needs to estazlisnh the
1ly sibple basis for many of the sits-
cep : found in this ssction. Secticrn 7.2.d
remalns disarproved, but discussicns ars alresady uncerway
hezween ZPA and tThe 8tac o review thess sxceptilons -ased
cn 2 scheduls ccocnducive State gpermii relssuanca.
Alsc, §7.2.<.2 1s being disapprove cause 1t appears
¢ provwide a site-specifiic sxempticn Ir ‘2Ter gualliy .
criteria without previding the cpportun for puidlic raview
znd comment and without demconstrating = such crizeriz ars
protactive of human healin and agustic .
§ 4£-1-3 Specific Water Quality Criteris
ZPA disappro this sscziaorn in =the 1 adcpizad
versicn of the St s watsr guality stand Tesauss we
Zztarmined tThat T sectlon ilnappropriats estrd ths
aprlicaticon ol cr iz intended ig protsct numan hsa o =nd
aguatic 1ife. In itien, the sStats adcpted criterlis thaz
zara less stringent theose pukllishad zv EPA urder section
204(a) of fhe CWi ut providing adeguzts deocumentaticn
concerning the sc ¢ defensibility of such crlteriz
We ara vary plsased that West Virginiz has adcpted
riteriza o praotect aguatic 1ife Zrom acute efifscts and locx
forward to implementaticn of Those criteria in Naticnal
Eolluiadt Discharge ITlimination System (NPDES) permiis
Howaver, portlions of this sectlion remaln disappreved. Thes
reviaw anclosures defines sur specific disaporoval items. -
The TFTederal re=gulatlons =zt £0 CFR 131.~2(a\ mandate that tThs
Administrator must promptly ;rcpcse-an promulgate changes o
These standaxds that have been i4sapU*ove~ should the State fail
to do so within 90 days after notification by The Reglconal
tdministrater that the standards have been disapproved.
Therefcre, we raguest that nc later than 3¢ days alfter the Jats
af this letter, vou inform EPR concarning the actlions the State
proooses to take to adopt the necessary changes To the

regulations.

Pursuant to 40 CFR 131.21 and $Section 303(c¢) (1) cf the CWA,
EZA conditiconally zpprovas scre sections of this regulation.
These SEC;TOﬂs nave not received f£inal azpproval bhecauss T?F2 do
nct have sufficient information concerning the State’s

interpretaticon and implementation ¢f these sactions. Plzase

submit the infeormaiion ouvtlined in the enclosad deocunent within
50 Zdavs of this letter: Upcn review of such information, EZPA




-

The enclosed document alsc includes some rascomnended
revisions, which The Stats is strongly esncouraged to consider.
Withous Thess revisions, the State will te i1imited iIn its zbilizy
=0 implement the standards in National Poilutant Discharge
Fliminaticn Systam {(NPDES) permits.

E?X anticipates that witi the next v the Zoard will ke
taking zctions to address curx disapproval items and
recomnmendations wWe ars sugg irg ,“a;, S$lTu-Tanecus
Tirginia address the gcals of e FY’/CS4-%98 iennium =
State can fulfill the regqulirements the Clsan Water
states at Secticn 303(c) (1), "...IA State...shal; fro
Time {puT at lazst onca @ach Three vear period peginni
date of gractment of The Faderal Watsr Pollutlion CZcontr
Amendments of 18723 ncld gupliszc hearings Zor The furpe
rzviawing applicazle wetar gual:l arndards and, as 2
med i g and zdopting standard n order tc =t =
rasulrssensts for the FY734-35 ¢ ium, we rso =nd
State review The rsguliresments w e inmcluded Ercl
naxe rocoriate wmecdiiiczaticons melr water guality
for thelr nextT public hearing,

Cnce againrn, we recognize T ortT That nas
gone inTo revising West Virginia’s v Stardards tc
meet Federal reguirsments. EPA rsmalns COmmitth to assisting
The 8tate in a cocperative &€ffort %o rascolve ocuistanding lssues.
If you arv cguesticns concerning this letter, pleass do not
nasitats Lo contact fhis office, or Or. Alvin Morrils, Dlgzsctoxr cf
EPA Region III’s Water Frotecticon Division, at (213) 597-%5410.

Sincerely,
- R Z//,
e T 2L T

Enclecsuras
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Naticnal Geals of the FY’/94-96 Triennium
for Water gQuality Standards

Conplete any follow Up actions arising from the Y/ /31-83
triennial review of water guality standards.

Implsment accédtaples antidegradaticn implementation
procedures. o

Refine cr adopt new policles affecting agplics
criteria, particularly wmetals, zdocied or prem
Saction 203 7c) (2} (B) cf the Clear Water 2ct.

Continue o devslop the basis for future dsv

nuneric piological criterls, ircluding devel
ﬂeZPCC”lGGles, acgulsition ¢f baseline datsa,

9f ongoling stats procrams. .

Cortinue to develcp ths basis for futurs developmant of
numaric wetlands criteriz, Including the dsvelcrment o
mechcdologlies and zpproprizits uss designations, acgulisition
of kbaseline cata, and refinsment of ongoing Stazte programs
Fzvisaw State watsr zuality standards zrovisions o insirs
—hat they are adeguates Tec protect thresaztened or endangered
species and maks changes or revisions as azporooriate to
irsurs tThat adeguats protectlon 1s orovidaed.

Assess the State’s regulatory framework Zor controllin
nutrients in order teo faciiitate adoption of appropriate
nutrient criteriz for Zresh water. Approprizte nuirient
criteris could be managsment straisgiss devalopad by
utilizing existing models, site-gpecific Gata, and State-
aldopned dissolved oxygen criteria or other aporooriate
meTnods. -




UNITED STATES ENVIRCNMENTAL PROTECTICN AGENCY
REGION I}
"‘""’éj 841 Chaesmut Buiding

Fhilaceiphia, Pennsyivamia 131074431

Cr. Charles Jenkins S
Chairman dul | ¢ 14d4
Invircenmental Quality Becard

1813 E. Washingtaon Straet

Charlestzn, WV 25311-212s8

Dear Cxr, Jenkins:

Enclosed ars the EInvircnmen=al Fraotaction Agency’s (IFA)
comments ragarding West Virginia‘s Propesed Lagislativa Rule en
Water Quality Standards published for public comment on Jure 1,
1594, EZPA reminds West Virginia of =he January 10, 19%4 latsar
(sae anclosurae) in which EFA disapproved porticns of =he Stata’s
water quality standards provisicns, Wast Virginia has not ver
fully complied with the reguiraments =f thas disapproval. Tha
Federal regulations a% 40 CFR 131.22(a) z=andats that =ha
Administrator nust promptly propose and premulgate chances =9
disapproved standards shculd the State fail to do so within 30
days after notificatiecn by the Regicnal Administrazcr =has =i
standards nave been disapproved. We fully contand that <hae
standards adepted Dy West Virginia during the 13595 Lagislative
Sassicn should fully cemply with the ccncarns we raisad inm cur
January 1C, 1994 lettar in crder £s avers Federal premulgaticon,

We Would alsg like to note that, consistent with the
Indangered Species Act, IPA nust consult with =he Unitaed States
Fish and Wildlife Service (FWS) on thae petential impact of

tatea’ regulaticns on threataned and aendangerad species. As a
result, we intend to work with FWS %o insure that thair concerns
2re addressed. Inclcosed for your consideration is a copy of the
FHS’ ccmments on West Virginlia’s proposed rulemaking.

As it is essantial that the EBcard adopt approvabla
regulations and resolve the existing cisappreval of their
requlations, EPA is willing ©o meet with the Stata to discuss cur
comzants and how West Virginia might comply with Federal water
quality standards requirezents. Sheuld you have any gquestions,
please contach Ms. Clauvdette ¥, Raed arx- (21%) 537-9927.

Sincersly,

f’Alvin R. Morris, Direc;or
/ Water Management Division

Enclosures




EPA’s Ccommentg on West Tirginia’s
Proposed Rule Governiag Water Quality Standards
Puplished on June 1, 1994

Title 46, Zaries L (§46=1)
§ 2 Definiticns

2claggified Waterg of the State’ -~ West Virginia has changed
‘Special Waters <f the Stata’ o ‘Classified Watars of fhe
Stata’, bhut has nct defined the new tarm, West Virginia must
defing this term and ildentify zhe water hedy sagments tha%t ars
included in this <lassificatien. In additicn, West Virginia zmusc
identify hew this classificaticn raslates £o the levels of
protaction afforded by the antidegradatiecn policy.

‘Conventional treatzent’ - Wast Virginia uses this tarm %o rafar
Ta treatment for drinking watar purposes althcughl the zmora commaon
use of The tarm ralates ts waste watar tTresatmeant. wWeat Virginia
sheuld specify what it means by conventicnal tresatment fcr
drinking water purpcses.

'High Quality Watsrs’/ - West Virginia still has ncoct provided an
Attorney Ganeral’s Cartificaticn ¢of tha definiticn of this term,
as wag regquired ty ZFA’s January 13, 1354 detarmination. The
DrchSed definition statas that thiese watars includsa those Tihat
raeceiva annual steckings of trout; however, the logical, put
unstated, presumption is that waters that would support
naturally-ccgurring trout populatigns shculd alsc ha protacted as
‘nigh gquality’ waters. The definiticn in its praesent form could
be parceived to limit Tier 2 antidegradaticn protection to <nly
those waters that raceive annual stockings of trout, excluding
cther warm and ccld water fisheries that contain high quality
water, As such, i%f weuld nct be approvadble, Lecause it wcould not
provide Tier 2 egquivalent prctecticon to all thosa waters whose
quality exceeds that necessary to support propagation of fish,
snhellfisn, and wildlife and recreaticon in and con the water.

As required in the January 10, 1994 datermination, the State
rust provide clarificaticn and Attt crnsy General’s Certification
of this definition in order for EPA to remove the existing
disapproval of this term. 2additicnally, the Stats must provide
legal clarification of the lavel of antidegradation protecticn
associated with these watsrx. ‘

‘Intermittent stroams’ - West Virginia must e reminded that

dischargers must meef water quality critaria at the end of the
discharge pipe when discharging te intermittent streams. Also,




all discharges T2 Tlese 3TIsams must neat narvallive ocritaric as
21l zimes.

‘oysstandine Natiomal Fescurcs YWazers [CNEW) 4 - Althoucgh ths
Tate nasg adegptad TaLS new categery cof wa:ars, L: nas neT Sully
efined “he level cf ‘:Lcec_ada’; on crotact zhege waters w...
receive and nas ot previ .ded critaria whe _ny seqnents ara
fesignated asg suck. Accerding te IFA regulaticns, whera zich
allt; watars *"1st;:-_a an outstanding Natlcnal reggoursa, such
28 watars of Naticnal and State parks, wildlife refuges, and
watars of exceptional racreaticnal or ecglegical significanca,
that watar guality shall re naintained and proteczad. EIFA has

-k

interpretsd tihis IC Iean tlat new or expanded discharges weuld te
allewad ta ONRWs.

(v (L m
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é

As raqui:ed in the January 10, 1594 Zetarmination, the
nust previde clarificaticn and Attsrniey General’s Carwific
cf this dafin;:;on in crder 2oz IFA o ramove “ha aexisting
disarproval of this term. In Add_.Lcn, tra Stata zust idenctliv
tha precess and criteria wheraby Tiar III antidegradaticn
rrectacticon will Fe provided.

‘Narural op Natyrally Ceogurriag’/ - The Stata still has nct
providad IPA with 2 legal intarprezaticn (Thrcugh ATiorne

Ganeral Cerwificaticn) cf =zhl tarz. -hus, iz 1is unclaa: whathar
or net Dackground caoncentrations of latants resulting from
nen~ceint scuzca discharges ars ccns c*td ‘natural’ ccnditiens,
IFA disagrees with this dafiniticn i{f non-peint scurcas of
molluticn ara censidarad tc e naturally occurring ccnditisns,
Acddiricnally, IPA fasls thant the phrasa ",..water use by anvy
perssn..." shcoculd e chanced o 7., .man~-induced activity..."

‘Nen-peint Scurcae’ - Givern that West Virginia bhas not prcovided
legal intaerprataticn of the tarx ‘natural’ or ‘naturally

cccurring’, we are concarned that the State hasx not effactlively
distinguished hetwearr ‘nen-ceint scurce’ pellutants and ‘natural

¢r naturally occcurringt pellutants

‘Water L gs ‘f - Wast Virginia must define tiis term
(used in § 4.1.c}, identify =he lavel cf antidegradaticn
protection these waters will reaceive, and stata what critaria
will be used to designate streams cf thisg categery. In additicn,
the Stats must identify in izplenentation procaduras the matnods
that will be used tc identify and protect theses waters..

JWat weather streang’ - West Virginia sheuld be reminded that
aven zhcugh streams =ay be characterizad 2s ‘wet weather’,
designatad and existing usas zust te protactad.

Thgefinad Tarms - Wast Virginia =must define the follcowing terms:
pollutant, lethality, zone of initial dilutieon, mixing zcne,
surfaca iapcundmaent, and toxic.




§ 31 Copditions Not Allowabla in Stzte Waters

In Section 3.2.1., the State adogted 2 provisicn taat
pronibits any discharge Izrcm adversely lmpacting the bplolegical
compenents <¢f aguatic ecosvstexms and ZPA approvad thisg discharzae-
specific "frze frem" provisicn. EHowaver, one of EPA’S Naticnal
geals for tThe TY’91-53 Triennium was That States adopt saparaza
biclogical criteria that are either "numerical values aor
narrative exprassions that descrire the rafaerenca diclegical
integrity of aguatic communities inhabltfing waters <f a givan
designated aquacic life usa® (3lolcegical criteria, IZPA~440/5-50~-
C04). EPA expects West Virginia to adopt narrative biclegical
critaria as part ¢f this package.

§ 4 Antidegradaticn

¢ Asg reguirad by thea January 10, 13%4 disapproval letter, Wes:
Virginia has provided neither an AtZorney General’s
Certificaticn c¢f tha definition of the tarm ‘Eigh Quality’ ncr
submitted antidegradation implementaticn precadures thas
clearly delinesate hcw 2 thrae-tiered antidegradation progran
will ba izplementad in the Stata of West Virginia. Untll this
is accemplished, EPA will net remcve the outstanding
disapproval of West Virginia’s progran.

* West Virginia has changed ‘Special Watars of the Stata’ £z
‘Classified Watars of tha Stata’, but nas not dafined tha new
Term. West Virginia sheuld identify in its antidegradaticn
implemantaticn proceduras how this classification relates to
tha levels <¢f protacticn affcrded oy the antidegradaticn
pelicy. o

§ 4.%.4

¢ There needs to be a stategrment in the first cccurrencsa of
§4.1.d., that "noe neaw or expanded dischargea® will be allowed
¢n watars that constitute an Cutstanding Naticnal Rascurce
watrar (CONRW) or this requirezment needx o he clearly
identified in West Virginia’s antidegradation implementaticn
procadures for the Tier III provisions to be approvable. The
antidegradation implementation procaedures must. define the
level cof antidagradaticn protaction CNRWg will recaive,
identify the procass for designating ONRWs.

¢ There are two {2y secticns labeled 4.1.d.; the second cna
should be labeled 4.l.e. . :

§ 5 Mixing Zonas

¢ From West Virginia’s use cf taerms, EPA understands that tha
‘zone of initial dilution’ (ZID) is intanded to Le egquivalent
to the ‘acute z=ixing zone’ and that the term ‘mixing zcne’ 1S

3




intanded t2 %a ecuivalant %2 the ‘cxnrsnic mixing zcnae’. IS
“nis ia incorrect, tie Stata snculd define the T=2rTis
stherwisae. Mora lzpcertancly, IFA conalfers the zone of
initial diluticn to Le gnccompassed DY the tarm ‘:ixing Icna’
in Wes%t Virginia’s regqulatiszn and reguires that the zcne of
ipizial diluticon ze subiect L2 the raguirements of §§ 5.1 and
2.2,

Wast Virginla oust define how 1t will siza =zhe zore =of inirial
diluzicn.

In § 5.2.c., "Mixing zones . unian shall
net interfere with fish spawning..." The underlined zarm =us:
ne added as tile Stata maXasg the distincticn descrized in the
atove cozommant.

Section S5.2.e dces not fully spec! - how STt Virginia «will
siza and datarmine =he location or ixin cnes within laxes
and surface inpoundments., ¥or dee this ction <dafline lakas

ang surfacs npoundments (l.e., do surfa. izpoundments
incluce run-cf-tha-river izmroundments?) .ha Stata usT add
language tc This affect, 2Additicnally, the State zust Zefife
the fasis cf tne *...10% of vcluzme...” and Jdefine tile thrase
"...perticn cf the racaiving watars availatbles for mixing.”

In Secticmr 5.2.f., "A 2ixing zorne shall...not adversely alter
tThe gxistirg sx Ceasignatad Uses...c! tha water Zody." The
undarlined word nmust te addead tc the provisicn. '
Saction £.2.1(A) sheculd 2ls3s include tha statament that any
waiver must e subject g "a demonstraticn that the Icne cf
Initial Ciluticn dces nct cause latnality or toxic cendlitic
to cccour.”

ns

& Watsr Uzxe Catsgoriss
€.1L - Watasy Uss Rules

Wast Virginia shculd: include in its definition <f the tarx
‘Cther Aquatic Life’, the flora, fauna and all other facteors
indicative of the biolcgical integrity of the watser bedy.

The Clearn Wataex Act (CWA), Secticn 101{a) {2} statas that wazar
quality that provides fcr the protacticn and propagation of

-

fisn, shellfish, and wildlife e achieved, West Virginia nust
snsure that its water gquality stancdards provide adequata

protacticon for wildlife.

west Virginia should clarify the statement in the last
sentance of this section: "Incidental utilization for
whatever purpose may or =ay nor constitute a justificaticn for

4




assignment cf 2 water Usa catagory o a gparticular streanm
segment." Also, the State shculd identify the raticnale fzr
distinguisiing betwaeen existing uses and incidaental uses. wWa
2ust reaind West Vizginia that tneir water quality standards
nust protect existing uses az all tizaes.

§.2 - Category A: Water supply, Fublis

Cateqcry A describes thesa ', .waters wnich, af<ar
conventicna mern ars usad for Juman consumption.® Wese
Virginia uses the undar ined taram to rafar to treatmant for
drinking water purposes although The more commeon usa of =ne
term relates to wasta water Lrgatment. West Virginia should
specify what it 2eans by ccnventicral traatment for drinking
watar purposes.

6.3 ~ Catagery B: ?Prepagation/Maintasnance of 7Fisk aznd Othex
Aguatic Life

This categery shculd pravide broadly for the protacticn of the
piological integrity cf the watar bedy including tha
propagation and maintenanca of fish and cther aguatic lifa,
encempassing all flera, fauna, and indigancus lifa.

§ 6.1 of this Prcpecsaed Rule *...astablisk(s] genaral wassr Use
Categories and Watar Quality standards for the watars of th
State, jnciuding wetlands.™ Furthermcre, it states that,
"unlass otherwise designated by these rules, at a minimum all
watars of the Stata are dasignated for the Propagation an
Maintenance ¢f Fisk and Cther Agquatic Life (Category B)..."
IPA is concernad that this categery neithaer specifically
ingludas nor refers Lo critaria for watlands.

West Virginia dcas not specify which waters %all intc each of
the three (1) subcategories (Bl, 22, and B3) describded,

€.3.a

Category Bl watars should ncot be limited to sport fisheries.
All waters that support warm wataer fish must te includad in
this catagory. West Virginia must znake this clear in its
regqulations.

Wast Virginia must list those streams that fall into this
category.

£§.3.8

The refarancs nunber for Trout Waters in the Definitions
saction should e 2.15 instead of 2.14.




a
[
Q

usa 2% the 1

a egsanca and descr ¢ of this ca
earsg That <z n
cr f)

- e -

ld and warz water streams cthat do
cpertunities will e subject tg differ
ceria and T2 a different lavel of antidegradatizcn
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§.4 = Catagory C: ¥Watar Csatact Rscrsation

Tha Skzte shceuld 2dd a gtaftemerns =has rosaders shculd refar =o
Apgendix 2 Zcr a representative lisT.
6.5.:

Ter Catagery DI - Wiidlifs, the Stata zust define the in-
stream criteria asscciatad with wildllfe rrotsction.

7.3 = Maior Rivez 3asizs azd their Alplantwmeris S7item

¢n pace 15, tha ltem number aftar ‘T{a)’ should te T/,
z

, et YRV
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Wast Virginia should list all The watar oodies cf the Stata
and gshow the usse classificat *cn zhat arplies to each.

therwisa, EZPA cannct evaluats the zarilt and ncr the State’s
ccmpliance with this zrovision.

7.2.2.32

The intant of this section and its impact on human hasalth
critaria are unclaar.

Tedo @

With all exceapticns from water guality standards, as with this
excaption, narzative water cquality critaria xust always apply.
Thus, this statezent zust say, "Nuperic water guality griteriz
shall not apply...”

Thna citaticn for site-srecific revisions (in paranthaesis;
shculd e 7.2.4.




702-c-3.

designatad use that would ha

This rula rust clar a
and intermittant streanms.

+ -
applied to wet weatle

West Virginia oust protect hofh existing and designated uses
cf downstrean waters.

If a discharge provides sufficient voluma ¢f water ¢ supper:t
uses, then the water 20dy xnust be preotected fcr thase uses and
narrative critaria must apply at all times.

7.2.2.0

This sactlion arcrears to provida a sita~gspecific exemption Sram
water quality criteria witheou:t pwoviding the cppertunity fcr
public raview and comment and without demcnstrating that such

critaria are pretactive of human health and aguazic lifa.
This exemption is inacprepriate in its current form.

Whera lesser qualifty ia due to ‘natural conditicons’, tha
Fadaral requlations descrize several cpticns that provide
alternatives %90 Teating watar quality standards—develcpment
of Total Maxinmum Daily Lcad fcr the water bedy; davelopment
of a varianca to the applicable standard for a discharger;
development of a gita~specific critarion; or, ravisicon to the
use designation cf the stream. West Virginia must revise the
regulation ts reflect cne of the above-mentioned cptions or
daleta it In its entirety. Also, West Virginia must defina
whiat i1t means by ‘natural conditions’,

7.2.4

Net only deoes this sacticn describe slte-specific
applicakility, it alge discussaes variances and use rencvals.
Althcugh the three ter2s are reslated, they have discrete
applicaticna. The State Ray want to use a mare general and
inclusivae title or description for rhis supsection.

EPA nust emphasize that West Virginia muat state, for each of

the individual sccurrences A throught XX, whether the aexcapticn
is a site-specific critericn, a variance, or a uss removal and
rrovide appropriate supporting documentaticn for each of thexz.

As discussed in detail in EPA’s January 10, 1994 disapproval
letter, the exceptions set forth in this saction are not baged
on scientifically defensinle critaria that nave bean
demonstrated tc be capanle cf supgorting designated uses.

All ¢f the excepticns described in this subsection ware
grantad more than three vears ago, before the State possessad
tha legal authority to issue variancas or develop sita-

+
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specirfic <riteria, and wers :proved caged ¢nn conditicns nee
discus.ad 1n 43 CFR 13I1.19¢ Sulse 'uantly, tnesa excagt.cns
need To De reviswed ang rev | ad,

AL]l =he excepticns descrized in thls prcopgsed rule nust e
veviged and rsesta2Zlished in acgordanca with tha Fecdaeral
Regqulaticns sef fcorih in 40 CFR I3l and with 2ll Faderal
guidancsa.

7.2.4.F (2]

The tamperafture cited in this paragraph sheuld e 100 Zegraas
Fanrennelt et 1000 degr=es,

7.2.4,T(>=)

This excepticn statas That, Zecause this stratsh oF Lha
T nawha Rlver rhas only vatar use cartaggery B3 1t zay <cgngalin
ther levels c? Arsanic, falanium, and Covrer This is
w.Accaptazle. Accsrding to the Sritazria =at foren in Aprendix
Z, water usa category 22 Ras e sane cTiteria as watar usae
categcries 31 and B24. Suksequently, the uses o 211 32 watars
zugt ke protectad and thesa waters zust Ravas
fishabla/swinpanle critsria, unlass sitg=-spacific crice
variancass, or Usa At:ainab;l;*v Analivyses ara czopletad
aporoved by the Stats and IPA.

7.2.2.7F (&)}

The tanmparature risse lizmit of 3 degraas Fahranheit in inis
paragraph dces not agrae with the risa lizmit ¢f 5 degreas
spaclified in Appendiz 2 (page 25).

7.3 - Clazsified Waters of t2a S5tats

West Virginia must define the term ‘Class:ified Waters of Tihe
Starce’.

7.3.2.
The citaticn, Sechicr 2.4., should be Secticn 2.5,

7.3.&a

As mantiocned earller, West: Virginia zust define the terx
‘Watars of Special Concarn’, stata what lavel of
antidegradation protecticn these waters are to raceive, and
should List the strsazs that fall ints this catagory.

As we discussed in our comments ¢n Sacticn 2, West Virginia
zust statae what lavael of antldegradaticon ONRWs are to racalve




and shculd identify the critaria usad te list those streanms
tmat fall into this catagery.

8 Specific Tater Quality Criterzia

West Virginia should add a statement of thea 2iological
criteria—either numeric values or a narrativa axprassion of
the raference Ziclogical integrity of acquatic i
communities—that weuld apply %o the Watars of thae Stata (Ses
EPA’S comment cn Sectiom 3.2.1).

3.2.%.

Cancer death must ke changed =0 cancar gage for this
subsaction ts 2a corract.

SQZ-ho

west Virginia must eliminate the word ‘srganic’/ at tha
reginning of the sacond line as crganic carcincgens fail =t
include Xarcury and Seleniux as fisn contaminants.

Category B waters—Prepagation of Fish, shellfish, wildlife,
cther agquatic life, _apd the flora, fauna and oSher f3ctgols
indicarive by iglogicgal 3 it tha W rody-—must

alsc te sub<iect to criteria that protact humans from
congumption of contaminated aguatic corganisas.

This paragraph must state the following: "For Watar Use
Catagory 3 and C, the criteria for carcincgens are for the
protection against Igxicity %9 aguatiq l1ife ang

tigaccumulation of zthosa...”
23.2.¢<.

West Virginia must make a determination for the final rule cn
what will be the applicable design flow conditiom. Otherwise,
water quality standards set forth in this proposed rule cannct
re fully implementad.

3.4 - Variances From Specific Water Quality for Remining
Activitiaw

This regulaticn, in its current form, dces nct address the twWe
express, fundamental, purpcses of water quality standards
(i.a., the designation of apprropriate water usas to le
achieved and protectad, cr the specificaticn cf watar quality
critaria (See 40 C.F.R. Section 131.2)). Instead, Secticn 3.4
addrasses :“he procsdures to be used in the calculaticn of
cartain specific individual NPDES perait effluent limitations
for members of a particular industry. This Sectlion provides &
procass f£or adjustxents (2 "variance®) to the final NFDES
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carmi% effluent limizatizsns which would culerwisae azfply on
davelcpment of individual NPDEZZ peraizs. It Zces not zelsn
within regulatlic ns ce::aﬁn_“ 12 wactar gualley standards, =
in any avent, ralsas sericus proslems aven wers LT Lo appes
wishin the cantaxT ¢f rsgulaticns ralatad %2z NPOES permic
affluant lizmicaticn.

ne

<

by oo

uent l.zmits shculd net be prescrized in a wazer cualizy

dards ragulation fecausae this usa L3 inconsistent with sha
urpcseae cf watar guality standards. According So 40 CTR

2, a watar quality standard defines -he gcals cf a watsr
ry designating the use(s) =2 e made of tha vatar and v
ing <ritaria necessary :o Frotect tioie usas. Such )
rds serve ag tie ragulatsry tasis fsir ne 2stablisiment
watTRr cuality~-zasad affluent limits and strataglas feyend
the Tachnclogy-based lavels ragquired by gecticns 301(31) arc
208 of the AcT.

(]

o Fh

[T IRI‘H'U u
g+

wt b
ot
o |
i

fu N
ba SO

Ly
[

it

A water quali:v-basad affluant limitaticn iz, oy dafiniticn,

an effluent Lﬁma-at on for a =oxicans that, aftar acproprizcs
ilutierny, will result in the in-atraaxz attainment of =he water

a*a;x*y cTris __yn ter *Ha* toxicant., The use cf the tarm

vater ~Lal-:v-bas&d @2fluent lizmiz’ fer a limit 2n a toxicans

t:at will net meet tha required in~stream critericn focz zhat
toxicanes 1s lngsrracT. Acgor‘_.q TS 48 CFR 122.44(4), watar

- ad

quality-based effluent limitations zust ra writien tc achiave
wvater guality c*;.ar*a in **n rscniving 1+ream, Tkus, “here
is no legal rasis for sstarlisnhning limics that da ot meex

alther applicarcla water qLa*~-v critaria or tachncelogy-zasad
raguirements, In crder to address these razining discharges
pvccarlv, the State shcould usa eithar tha wvarianca prccedura
(Sactian 8.3) %2 estarliish altermata critaria or change tis

des;gnatad uge of The strsax,

IPA cannct allow States to give autcmatic excepticns Irox
zaeting wata- quality standards. However, 40 CFR 131 lays cut
tha ceonditions by which States can estarblish altermative wazer

quality stapdards.

IPA raccommends the follewing altarmatives fo thne State for
daaling with their remining issua:

West Virginia may adcpt general language that srnarlas remining
crerators to cbtain an excapticn from zeeting water gqualizy
standards if they can demcnstrate that izrstrievable and zman-
induced conditions exist., To do this, West Virginia zuat
define what sat of condiricns, applicable only tc reaining
cperaticns, constitutes irratrievable and man-induced
conditions. Cnce this is done, the Stata can either:

{ 5] * a2 ;. Conduct Usa '
AttainabilL 7 Aralysal for those streams Izmpactad khy acid z=ine

13




drainage, the result of which weould change the designatad uses
22 non=-fishable/swimmabla designations; or

Coption #7 - Discharcer Raguegt a Variance: Grant %g
individual dischargers a variancs from meeting in-straanm
sritaria; existing uses, however, Tust be met and the
variance zust be renewed avery three vears.

Under elther option, the resulting <riteria and discharge
limits 2aust be adeguata o protect the existing uses of the
ATrQAm,. ’

9 EBEaztablishment ¢f Safe Concentratica Values
Category B3 must also be included in the first paragraph.

The infcormation in Section 46-1-3% rapresents cnly a portion of
all =hat is necessary %o establish safe concantraticn valies.
A3 a rasult, thesae provisions de net raliave ,ha Stata frs

the regquirament %o hth 2 program to reaquira whoele Iffluent
Texlicity (WET) Testing limits in NPDES permits consistent withn
40 QFR 122.44. .

The corract rafersrncea for the ticassay testing document is as
follows! .

- J.§. EPA COffice ¢of Regearch and Develcpment Series
Fublicaticn, Maethcds ¥or Measuring :ha Ac"ta
Texicity...E 14~90/027 i i

West Virginia may want to anl ude a statement that thay will
refer Lo the document as rafaranced In this section or "ts the
most ragent documents™,

These provisicons do not include information on how a
discharger might use the Watar Effect Ratisc (WER) to devalcp
sits-specific criteria. For the tenefit of the dischargars in
tha Stata, EFPA racosmends that West Virginia, at a minioum,

refer to our lnt-rin guicdancs, Interia guldance on the

| - + £
February 1354, to adopt general procadures.

Racan® guidance issued by EFA (0ffice of Water Policy and
Tachnical cuidance ¢n Interpretation and Implecentation ol
itaria, Octobaer 1993) indicates that the

Aquatic Life Metals Cxi

dissolved form of metals is the preferred fora for
characterizing toxicity. West Virginia appears to have zmade
the dacisicn to maintain Total Recoverabla as the apprcpriate
form. Should West Virginia decide te adopt dliasclved griteria
in the future, addicional changes tc the water quality
standards will be nacessary.

1ix




3.3 & 9.4

ThHesa 3uksactisns acgear

raguirements <of 4C CFR 12
in West Virginia’‘s permit
guallity standards ragulas

L2 ze intanded <o addrass
2.44 and, as such, sheuld
ragulaticns and not In £h
ions.




APFENDIXI A: Categery 3=2 - Trout Waters

IPA raccommends that the State ranumzer the pages of the
Appendices in the Z<¢llowing nanner: Appendix A = A=l throuch
A-5; Appendix B = 2-1 threough 2-7; etc,

Thars 13 a typcegraphical arror in tha first line. It should
read: "This list contains knewn Lrout waszers..."

The raference made to the definiticn secticn should be 2.18
instesad of 2.L14.

13




APPENDIY Z: Critesria Tadls

L

b

n W in

3.3 ;;3;3;3! - West Virginia szould add =z the critaria
descriptlcon tha axcepticn for the segment of C:aqucn lraek
Zha%t has 2 site-speciiic critericn for this parametar.

8.7 gégg;g; - ST Vl:g11 & JUuUsSt stata tTha hardness values 1x
Tarms IS/ the Cadmium values as Jg;/ . 53%al
recoverarle Cadmj

8.7.3 — West Virginlia zust provide a raticnale for tiais
crisericmn.

8.7,3 - This should say: "The four-davy average concantraticn

of ZRtal rogoverable cadmium...”

Tha ‘X’ shcould e in the ‘22 ~ C=ronic’ kbox instead of e

-aa

‘Euman Health Cf baox.

8.1 Rigsolved COxvgen - Thers siculd fa an "X’ in all tne
oexes for thls parameftar,

8.1%:2 = There shculd ze an ‘I’ 1n the ‘B, 2, & = acutz’ zcx.

8,23.2 - Thars shculd -e an '3’ in che ‘21, 3, 4 - Acuza’ dax,

3,13.3 = Thersa should e an ‘X’ in the ‘B2 - Acuta’ Lox.

8.14 — West Virginia has failad t2 inclucde iteria (kexn

numan healzth and agquatic lifa) feor ::i?aLan_ chrecmium, ‘ i
8.1% Izen - The Aguatic Life chronic gritarion shceculd e 1.7 |

ng/l z2nd the Human EHealth - Puklic Water Supply critericn
should te& C.3 =g/,

8.1%5,1 - Celats this itex per EPA’S comments cn § 8.4,
83.1%5,2 —~ Effluent limits are nct an appropriate compeonent of

watar qualzty standards. wWest Virginia sheuld refer to cur
first comment under Secticn 3.4 of this enclcosurwe.

3.17 MNancaness - Tha Human Healgh - Putblic Water Supply
critearicon should te 30 ug/l

$.17,% - Delete this item per ZPA‘s ccmmants cn § §.4.

8.17.2 - See comment for § 8.15.1.
8.18 Mercury - Tt Human Health critaria for mercury should

ba 0.014 ug/l and ¢ .5 ug/l ta protact humans from consumpticn
cf mercury in water :nd corganisms (public water supply and

4




aguatic life use) cor organisms cnly (aguatic 1ife uss cmiyy,
ITA raccgnlzaes wWest Virglnia’s desira =9 minimize fisn

censumpticn.  However , we feel that a bedy burden standard fgr
zercuxy in f£ish may 'e dzfficult tc enfaorcs.

2.313 Mickel - Ther

‘ a ¥ears to be a typegraphical errsr for
the Aquatic Life - Chrani

¢ griterionm value, It sheould ke 310

This shculd say: "The four-day averaga concantration

2 = nt
£ zotal :gcove;=o,e nickal..." Also, add an ‘X’ ¢ she
zic Life = B2/Chromiz’ box.

22 ngggi 8 - The human rmeaith c¢ritsria for 1,1,2,2-

_etrach crcethana should za 9.17 ug/l focr consumpticn of waktar
and crganisms and 11 ug/l for organisms cnly.

8§.22.3 - Tha meaning and implementaticm of =zhis proevision is
uinclear. In=stream critaria ca““cb ba raplaced Dy larbgracery
guantificaticn levels. West Vi ln*a nust <clarify this

gTatenaent.

8.22.1 2E - Refer to cozment on § 8.15.:2.

8.6 Jelaenjiug - The acuta values znculd be 5 g/l instaad of
0 vg/l.

8.28.2 - Tha texmperaturs-rise limit ghould Le consistant with
the Text on page 21.

8.38 Total Residual Chlorine — The acuta and chreonic
Sricericn values are raversed. The acuta value 13 11 ug/l and
the chronic value is 15 ug/1l.

§.33.2 Zine - The reference for thae ‘Four-day Average
coneent=raticn cf total reccveraple zinc’ shculd be added.

8.33.3 ~ This critaerion aprears to ba numerically equivalent

to the bicconcsntration factor for zinc. West Virginia should
provide a raticnale for this criterion.

15




E
N : UNITED STATES ENVIRCNMENTAL PROTECTION AGENCY
o, mﬁf' REGION Il
321 Chasmut Building
Philadeiphia, Pennsylvania 19107-4431

Ms. EZllizaberrh Chaciield e o~ . .
Tachniczl Adviscor ) v .
Invircnmencal Qualisy Bearxd
16.% Wasningtcon Straelf Easc
Charlesgton, WYV Z5311-Z1Z%8
Cesr Ms. Chatiielcd

The U. S. EZnvircomental Frocacclion Agency (EFA) Las revisawsd
zhe zmendment o "2rocedurzl Resgulazicns for the Revisicn cf
Wazer Quality Standards", Seriss Numker £, prorosed on June L&,
1%%8. As a2 resulc ©f aur raview, we nave the fZollowing cormmencs

-

General Questionms & Coomen

33
tn

(1) Flaazsa clarify whetnsr removing desicnatad uses, gran
variances Ixedl wEter ctzlity standards, grantling rans
variances and astablishing sice-specific numeric cr
are considerad preomulgaticns/revisions of lLegislati

(2} 845 & §46-5-2 (4.1) (4.2} {4.3), we suggest that
"ra dagignatad use” e ravised to read
'ra tion <¢f a Zesignatsd use" pecause zlthough a
ces e may De removad, an alternative use must
rem establisted.

(3) We request that you clarily how these procsdurss rslats o

the Septesmber 23, 1592, Divisicon of Envircnmental Protsction
Pclicy Memorandum on Complilance Limits EZor Water Quslicvy cn
Femining Gperaticns and i
Stat= . kas to implamenc and

=

We would Like an explanaticn of the process znd timing thac
Wess Virginia will use Lo meet the pudlic review
requirements fcor the coal reamining wvariance and the

assccizted NPIES permit.

§4€-6-3

(1} 3.1 :
In accordance with 40 CFR 131.10(j), any changes to water
* quality standards which result in the reclassification ci
designated use or igsuanceé ¢f a wvarlance must be supperted
by a Use Attainabilizy Analysis (

m

7 TR}, which sheould be =z
structurad. scientific assessment <f the factcrs zfifecting
art-ainment of the use which may include physical, chemical,

i

biological, and eccnomic factors as described in 40 CFR
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A Use Attaizability Analysis should include a compr

sssessment < the hioclogical charactsristics and Do

of the stxeam. Guidance on bioclogiczal evaluations
rotecol and

L1
[

-

contaired in ZPA‘s Rapid Bicagsessment
Wazter Quality Standards Handbeok.
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. the reguested revisicn could zlso be dernied,

ion should be revised Lo read "A prief abstract ©f che
cive documentation which damonstrates shat the

o is aporcpriace, or inappropriatae.”

RaLa]

H0 o s

1w N nw
4vd 0oy ow

b {. @ -

m O

x
b
b

§546-5-4

(1) Flease eaxplain why the State 4id not include the pnrase
"without violating State water conservation requirsments"™ in
§46-6-4, 4.L.c. A0 CFR §131.1C({g) (2) xreads, "Natural,
aphemeral, intermittent cr low f£flow conditicns or water
levels prevent the atcainment of the use, unless these
conditions may be compensated for by the discharge of
sufficient volume of efflivent dischargses wicthout vioclating
Stata water congervation ragquirements to anablae usss toc T

met . "
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-3- -
The State sihculd lnclude the prohificicns Zor rameving z
designated use fgumd in 40 CFR L3L1.12(n
=3
5.1 &% 5.3 i
Change "numerlc watser gqualicy standaxds® o "watsr qualiczy
o = S o - H] B B
-‘Duc.:lc.d...ds

5.2

Variances need IC nct only be reviewed by the 3card ugen
expiracicn but alsc resurported by a demcnstraticn cthat ths
circumscances which lead o the corxrigizmal issuznce scill
apply This sectzzn snculd ze medifisd to reflegn kst
reguirement

The State <oes et sesm o2 ragulire the follcwing condiczicns
nacessary Zor aproval by EFA {1} Deogumerntation thazs
treatment mers advanced th=En that racuirs a

Act Secticns 303 (ci (2 (&) and (B) has Zzes

conesiderad, and that altermactive 2Zfluenc

hava been svaliztad; (2} The £ischarger

variance Zfor cne particular consticuent

zha appliczsble critsris for otiier consti

discharcer sigher must meet e standard ug

of the wvariznce, or mUust naxe a new demconstration of
"umaztainakility"; (4) Reascnable trcgress is being mads
toward meeting thne standsrds; and (2) The publlic noctics
should contalin a clear descripticn of che impact ¢ the
variance upen achieving water guality standards i the

affeffEd strean secment.

§46 CSR ¢

:'l)

5.1 -

"(R)emined areas of coal remining cperations” seems
radundant. Also, capitzlize "divisicn of environmental
protection" and "federal Water Pollution Contreol Act”,
altzough, the Federal citation "3301(p) of the Clean Water
Act" is mors approprizte,

§.2.a. and 8£.3.%

We are sure that the intention of these sections is o ailcw
remining and water gquality standards wvariances where elcher
iron, manganese or pE does not meet water guality standaxds
due to abandcened mine drainage. However, ©0 betlar agsurs
thig is underscoad, we sucgest changlng the last sentence tc
v, ,.for iron, manganese and pHY to "...for iron, manganese
or pE due tc abandered mine drairage.”
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unclear Lo us. As wrizten, we assume
Teans that cthe remining activiiy can oot
ut causing cor contrifbucing Zo = waier
olazion cf the recslving stream. Flease
incerprecaticn.
5.3.¢.
The zlitermative numeric watsr guality criteria aptears tc ke
eguivalent to the actuzl raceiving stresam gqualizy belfors
reamining., This would te detsarmired v zhe asplicanz’s
stream monitsriz Hewever, The appllcant 21s5¢ menlizors nis
Sackoround presxisting discharse intc the zecaiving skbraam
and mav Trs2port thess numter instead. To avcoid comZusion,
the wording in this secticn could ze changed Lo "...pH iz
the recelving str=am ragsuestad by Zhe zppliczanc.®
Trhig subsectlon does notb include a secczi clsd
"amendment oI 45 C3SK 1", Are remining v s considered
as ravisicns 20 4% C8R 1, Rasgquirsments G T Water -
Qualicy Standards? EDA Regionm III woul dar sach coal
remining variince as a change to West Vi s walex
cuzlicy standards, subjecI to IPA’'S review aprroval

To Secticon & ;;.c., we guggest agdding "In tke eve.: Chat

Zcard determines that degradation of the existi imscra
water cuslicy will result frem the remining o*e_::;c L
Somewners (the NPDES applicaticn rsquirsmentcs would ze
appropriaze) the State shouvld ask £for cerxtification thaco
propesed co&l remining operation will bpe conifined to tn
remining area., The Statz should alse assurs that they h
The authority o regQuest tChe sxisensive Baseline Sampling
Cata Chat 1s described 1in che 5/29%/93 Fol ¢y {the Baseali:
Szmpling Data will be needed £o suppors 5.2.g. "The

or iron,

alzernative numeric water guality critaria
manganese and pH requescted by the applicant

— g .
.

Otrher informaticen that may ze helpful to the St
making a determination that a discl r i 1i
coal remining variance:

(&) Plans, crogg-sections, and schematic drawings
cescriping the tnchnlquns for handiing aci d-;o*m;nc
materialsg to reduce :the discharge of acidizy, iron and

manganese.

) A description of the range of abatement. levels that
cbably can ke achlieved, c<osts, ahéd each step proposed
aduce the discharge of acidity, ircn, and manganese.
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"

N

‘) A de 11 zancling praciices necessary
22 raducs dicy, ircn, and manganesse.

i, A d Tmap oL the propesed cozl
raminlng g the locacleons z2f the

Dreaxisc ad discharges

In Seczion 6.2, 1 scates 4 may grant s
variance L zhac quirsments < "chis
rulat nave bee Weuld e a Zeterminaticno
thag one oI the ::nc;:i:ns seccicn 4.1 a-f
zprly, and thaz =iaat c:nc;t;s: idencified in the
puklic notlice?

-7 -

7.2.. &% 7.2.c¢

Change "Wacer EZZfects Ratilo!' o "Water Eff=ct Raclio', inm all
inscances.

In section 7.2.b., the Stace

ig zhe Fepruary 1584 versich

intarim. guidancs, or scmehow

versicns of this Zocument we

The prxccacures sncou-d indicat

could alsgc use the Recazlculac

net a discharger couid use a

with a2 WER.

Co"saae__hc the relative sxpense c<f preparing a WER, we
suggest thait a discharge* should pe reguired L0 contagct the
:ca*d prier tc zeginning the WER process, Lo assurs the
Board agrses with the dischargers plans. Given that ZIPA
musc ultimetely approve ail WEZR3, we al=0 suggess that ZIPA

—— e

in invelved in the review of any work plans underx
consideracion. '

Tyvocgraphical Errors:

z.d., should read, "...cause more environmenzal damage
than ta leave in place;”

ed o the

jil]
[

.1.£., should read, "Physical condicicns zel
aturesa of Zhe..."

.1., "...if is the Doard detarmines...™
5-5 S:B.C., 0o
.

P uld
ad 1o section 4,1

& -




-5-
§256-5-7, 7.Z-b., add guccatlcn marks ts read, "...-ze proceduras
sutiined in EPA's "Inrtarim Zuidance on the Cezerminaticn. "

S. MacXKnight, Chiset

Quality 2Plannming Sectlicrn
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3%; UNITED STATES ENVIRONMENTAL PRCTECTICN AGENCY
RN < REGiON I

' ’ i 841 Chestnut Building

Philadeiphia, Pannsyivania 191074431

Mg, Elizabezh Chaciisld JUL Z 0 1008
Tachnical Adviszcr
23 i~ginia Stabts Water Essourcas Zcard
= j gnon Streaac
st Virginiz 25311 7

Jezr Ms. Chaciielcd

Tre 2d Stac2s Zpvirconmental Srocacoizn Agenc

ec prevosaed changss o WesSI Virginiz’s waos

ris which wers fFillzsd . cn June 18, 188%, to moedl

equirag dischargers wichin five miles abova 2z Jx:
watar inceke ©o mesI wazer gealloy standards a2zt the "end
Dipe." EPA’s posicibon regarding protactizn of downstrsam uses
reculrss Simply bthat doewnsorzam uses, Ingluding Srinking wacsxy
1ses, must Ze meIZ. Thare is nd® znalogous rederal ruls fhao wa
ora ixing zones or impar:s any guarantae oL safscy by 2 £i
mile buifsxr zgone abcve a Dublic waster Intaks. Therxefors, ZEA

o hisct o removal of che "Ilve-mils' raguiremsnt,

2T watsr guslizy scandards wers met 2t the drinking

EPA’s Wazer (Quality Standards Harndbock, 2ugusc 1334, noces
thaz mixing zenes sheculd noo sncroach on drinkiang water intzkes
ang ta wnare Iish tlssue residueg ars a concsrn (eizther bscauvse
of measurad or pradictied rasidues), mixing zonses shculd not ke
orofected ke result in significant neal:th risks to averacs
consurmaers o f£ish, ziter considering agustic exgcosurs and Zish
consumpticon patterms in ths araz The HZandbcox alse notes zhat
"careful consideraczion must ke giliven o the appropriztsnzss of 2
mixing zeone whgrs 2 subshbancs discharged is bicaccumulatziwve,
persistant, carcincgenic, mutagenic, or ferxatcgsanic Denial
should ke considered when bicaccumulative pollutancs arxs
comsidered in £he discharce.” Z72 would suppors West Virginia‘s
prohizition against allowancs ¢ mixing zones Zor bHiloaccumulacive
collucents. . We a5z that *bioaccoumulative" e Zefinsd andc
rafery th=z Stats e Final Water Quaiity Guidancs for ches Gresat
Lek=s 3ystenm whic published in the Federal Register on March
23, 1%3%, and the accompanying Technical Support Document for
furcher infcrmaticon.

We weild like to notz that ZPA has not ve: receilvad che
raviged watar guality standards regulaticn for which the
amendment is Zeing proposed for revisw and approval Therefors,
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