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§i6-1-1. General.

1.1. 8Scope. -- These rules establish requirements
governing the discharge or deposit of sewage, Industrial wastes
and cther wastes intc the waters of the State and estabkblish
water guality stendards for the waters of the State standing or
flowing over the surface cof the State. It is declared to De the
public policy of the State of West Virginia to maintain
reasonable standerds of purity and gquality of the water of the
State consistent with (1) public health and public enjoyment
thersoi; (2} the prepagation and protection of animal, bird,
fish, and other aguatic and plant life; and (3) the expansion of
employment opportunities, mainterance and expansion of
agriculture and the provision of a permanent foundation for
healthy industrial development. (See W. Va. Code § 22-11-2)

1.2. Autheority. -- W. va. Code §22B-3-4
1.3. Filing Date. --
1.4. Effective Date. -—

§46~1-2. -Definitions.

The following definitions in addition Lo those set
forth in W. Va. Code 822Z-11-3, shall apply to these rules unless
otherwise speciflied herein, or unless the context in which used
clearly regulires a different mezning:

2.1, "Binaccumulation” is the net accumulation of =a

substance bv an organism as a result of uptake from agll
envirnmental sgpurges.,

2.2. "Board" i1s the Envircnmental Quality Board.

hisef" is the Chief of the Office

Resources of the West Virginiag Division cof Environmental
Protection. ) : ' _




2= 2.4. "Convenilonal treatment” is the Lreatment
of water as approved by the State Health Departmeﬂt Lo assure
that the water is safe for human consumption.
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=5+ 2.5. "Designated uses" are those uses
specified in water quality standards for sach water body or
segment whether or not they are being attained. (See section £.2)

2%+ 2.6. "Existing uses" are those uses actually
attained in a water pbody on or after November 28, 1975, whether
or not they are included in the water guality standards.

25+ 2.7. The "Federal Act!” means the Clean Water
Act {also known as the Federal Water Polliution Control Act)
Public Law 92-500, as amended by Public Law TOO 4, 33 Jg.s.CcC.
1251, et seq. - = =

=5+ 2.8. "High guality waters" are thoss_waters
whose quality is equal to or better than the minimum levels
necessary to achieve the national water gquality goal uses.

27— 2.8. "Intermittent streams” are streams which
have no flow during sustained periods of no precipitation and
which do not support aguatic life whose-life history reguires
residence in flowing waters for a continuous period of at least
six {(6) monthns.

Zv8+ 2.10.7 "Outstanding naticnal resocurce waters"”
are those whose unigque character, ecological or recreatiocnal
value or pristine nature constitutes & valdabie national or State
resource. I _ -

2—5- 2.11. "Na al”_or Ynaturally occurring” values
or "natural temperature" shall mean for all of the waters of the
State:

a. Those water gquality wvalues which exist
unaffected by -~ or unaffected as a consequence of =-- any
water use by any person; and

b. Those water quality values which exist
unaffected by the discharge, or direct or indirect deposit of,

any solid, liguid or gaseous substance by any person.
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28— 2.12. "Non-point source"” shall mean any
source other than & peoint source from which peollutants mayv reach
the waters of the State.

Z=tF— 2.13. "Persistent' shall mean a pollutant and
its transformation products which under natural conditions
degrade slowly in an aguatic environment.

Z=rz— 2.14. "Point source" shall mean any
discernible, confined and discrete conveyance, including, but not
limited te, any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, contalner, rolling stock or vessel or cother
floating craft, from which pollutants are or may be discharged.
This term does not include agricultural stormwater discharges and
return flows from irrigated agriculture.

23— 2.13. "Representative ilmportant species of
aguatic l1ife” ghall mean those species ¢of aguatic life whose
protection and propagation will assure the sustained presence of
a kbalanced aguatic community. Such species are representative in
the sense that maintenance of water gquality criteria will assure
both the natural completion of the species' life cycles and the
overall protection and sustalined precpagation of the kalanced
aguatic community.

24— 2.156. The "State Act" or "State Law' shall
mean the West Virginia Water Pollution Contreol Act, W. Va. Code
§22-11-1,

2==5 2.17 "Total recoveraple" refers tc the digesticn
procedure for certain heavy metals as referenced in 40 CFR 136,as
amended June 15,1980, CGuidelines Establishing Test Prccedures for
the Analysis of Pcllutants Under the Clean Water Act.

Z=t6— 2.18. "Trout waters" are streams or sitiream
gegmerits which sustain vear-rcound trout populations. Excluded

are those streams or stream segments which receive annual
stockings of trout but which do not support year-round trout
populations. '

23— 2.15%. "Water gquality criteria" shall mean
levels of parameters or stream conditions that are reguired to

be maintained by these regulaticns. Criteria may be expressed
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s, Oor narrative statement,
pports a deSLgna;ed use or

as a constituent concentraticn, lewv
representing a guality of water that

el
su

uses. R R

20— 2.20. "Water guallty standards" means the
combination of water uses to be protected and the water guality
criteria to be maintained by these rules.

—2—I3= 2.21."Wellands! are those_areas that are
inundated or saturated by surface or groundwater at a freguency
and duratiocn sufficient to support, and that under normal
circumstances do supporti, a prevalence of vegetation tvpically
adapted for life in saturated soll conditicns. Wetliands
generally include swamps, marshes, bogs and similar areas.

Zo2E— 2.22. "Wel weather streams" are streams that
flow only in direct response to precipitation or whose channels
are at all times above the water table.

§46-1-3. Conditions Not Allowable In State Waters.

3.1. Certaln characteristics ¢f sewage, industrial
wastes and other wastes cause pollution and are objectionable iIn
all waters of the State., Therefogre, the Environmental Quality
Board does hereby proclaim that the folliowing general conditions
are not Lo be allowed In any of the waters of the State.

3.2. No sewage, industrial wasies or. other wastes
present in any of the waters of the State _shall cause therein or

materially contribute to any of the following conditions thereof:

a. Distinctly visible floating or settleable
solids, suvspended solids, scum, fcam or o0ily slicks;

b. Depositis or siudge banks on the bottom;
C.  Odors in the vicinity of the waters;

d. Taste or odor that would adversely affect the
designated uses of the affected waters;

e. Materials in concentrations which are
harmful, hazardous or toxic to man, animal or aquatic life;




f. Distinctly visibkblse coclor;

g. <Concentrations of bacteria which mav impair
or interfere with the designeted uses ¢f the affected waters; -

n. Reguiring an unreascdnable degrese of
treatment for the productieon of potable water bv modern water

Treatment processes as commonly emploved; and

i. Any ether condition, including radiolegical
xposure, which adversely alters the integrity of the waters of
the State including wetlands; no significant adverss impact to ths
chemical, physical, nvdrolegic, or biclogical components of aguetic.

ecosvstems shall be allowed.

D

§i46~1-4. Anti-Degradation Peolicy.

4.1. It 1s the policvy oI the State of West Virginis

the waters of the state shall be maintained and protectsd as
Zcllows: - -

2. Existing watser uses and tThe lavel oI water
guality necessary to protect the sxisting uses shall be maintained
and protectsed. Existiﬂg uses are those uses actually atzained in

the water body on or after November 28, 1375, whether or not thev
are inciudsd as designated usses within these water
guallity standards. ) '

b. The existing high guality waters of zhe
State must be maintained at their existing high guality unless it
is determined after satisfaction o©f the intergovernmental
coordinaticn of the State's continuing planning process and
cpportunity for .public comment and hearing thet allowing lower
water gqguality is necessary to accommodate important economic or
soclal development in the area in which the waters are located. If
limited degradation is allowed, it shall not result in injury or
interferente with existing stream water uses or in violation of
State or Federal water guality criteria that describe the base
levels necessary to sustain the national water guality goal uses of
protection and propagaticn of fish, shellfish and wildlife and
recreating in and on the water. ' g
In addition, the Board and the chief shall assure that all new
and existing point sources shall achieve the highest established




statutory and regulatory reguirements applicaple to them and shall

assure the achilievement o©f cosc-a2ffective and reascnable best
management practices for non-poeint scolirce €antrol. '

A. High guality waters are Lhose waters
meeting the definition at section 2.8 herein.. . 7
B. High guality waters include but are

nct limited to the following: oo ' T

{a) treams designated by the West
Virginia Legislature under the West Virginia WNatural Stream
Praeservatlcon Ac%t, plrsuant €3°W. Va. Code Section 22--Ii3-5, and

(b} treams listed in West Virginia
High Quality Streams, Fifih Edition, prepared by the Wildlife

.

Resources Division, Department of Natural Resources (1988}

{c]Streams or stream segments which
receive annual stockings of Trout but wnhich do not support year-
round trout populations. '

c. In waters. which constitut
special concern To activities which result in the reduction of
ambient water guality shall be allowed. Waters of speclial concern
inciude: : - —

e & water of

B, ALl Federally designated rivers under
the "Wild and Scenic Rivers Act"” Public Law 95-542 as emended, 16
U.8.C.. 1271, et seqg ) ) - o

B. Al:i  naturally re produCLng Lrout

streams. Tl e L. - L R S T -

C. All sireams and other beodies of water
in State and National Forests and Recreation Areas.

D. National Rivers. 'National Parks and

Recreation Act of 1978." bPuplic Law 95-625, as amended, 186
U.8.C.1, et seq. } T

d. In all cases, waters which cornstitute an

outstanding natlonal rescurce shall be maintained and protected and




improved where necessary. Cutstanding national re
include, but are not limited o, all streams and riva i
boundaries cof Wilderness Aresas designated b»y The Wilderness Act (1
U.5.C. 1131 et geg.} within the State.
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Additional waters mey De nominated for inclusicon 1n thaz
category by any interested party or bv the Board on itz own
initiative. To designate 2 nominated water as an outsctanding
national resource water, the Bcard shall folleocw the public notice
and hearing provisicns as provided in 46 C,3.R. 5.

h

to modifications of th
ided for in these rules.

e. All applicable reguirements oI Sscticn 31
{ay <¢f the TICederal Act shal I
temperature water guality criteria pr
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§16-1-5. Mixing Zones,

5.1, In the permit review and planning process cor
upon the reguest of a permit applicant ¢r permittes, the chief may
estaplish on a case-by-case basis an appropriatse mixing zone.

5.2 The foliowing guidelines and cenditicns ars
aprlicable to 21l mixing zones: )

a. The chief will assign, on a case-by-case
bazis, deifinable geometric lLﬂ_-S for mixing zones for a discharge
or a peollutant or pellutants within a discharge. Applicabple limits
shall include, but may nct be limited to, the linsar distancss from
the point of discharge, surface area involvement, volume of
receiving water, and shall take into account other nearbv mixing

Zones., Mixing zones shall take into account the mixing conditions
in the receiving stresam (i.e: whether complete or incompleie mixing
conditicons sxist). Mixing =zones will not be allowed until

applicable limits are assigned by the chief in accordance with this
secticn.

. Ceoncentrations of pellutants which excesd
the acute criteria for protecn;on of aguatic life set forth in
Appendix E shall not exist at anyv point within an assigned mixing
zone or in the discharge itself unless 2 zone of initial dilution
1s assigned. A zone of initial dilution may be assigned on a case-
by-case basis at the discreticn of the c¢hief. The zons of initial
diluticon is the area within the mixing zone where initial dilution




of the effluent with the receiving watér occurs, afid where the
concentration of the effluent will be its greatest in the water
column. Where a =zone of initial diluticon is assigned by the Chief,
the size of the zone shall be determined using one of the four
alternatives ocutlined in Section 4.3.3 of EPAs Technical Suppor:
Document for Water Quality-based Toxics Centrol {EPA/505/2-90-00:
PBS91-127415, March 1991). Concentrations of peollutants shail not
exceed the acute criteria at the edge of the assigned zone of
initial dilution. Chronic criteria for the protection of aguatic

life smd—Criteriz—for—theprocectiomr—of humenr meartir—from—ithe
consumptionr—of—itst—sissuwe may be exceeded within the mixing zone
but shall be met_at the edge of the assigned mixing zone.

c. Concentrations of polilvtanis which exceed
the criteria for the protection 9f "human health set forth in
Appendix F shall not be allowed at anv point unless a mixing zone
has been assigned by the Chief afrer consultation with the
Commissioner pf the West Virginia Su-eau of Public Healzh. Human
health criferia may be excecdad withia an ass;qneg pixing zone., but

ghall be met at the adge of the zssianed mixing zone. Mixing zones

for human health c¢riteria shall be sirzed o prevent sicnificant
human health risks. and shall _Se <developed using reasgnaple

assumptions aboul exposure pathways., In assessing the potential

human healtn risks of establishing A mixine zone upstream from a
drinxing water intake, the Cchief shal’ cepsider the cumulative

effects of multiple discharces and mixing zones on the drinking
warzer intake. No mixing zeones for human health criteria shall be
assigned for picaccumulative wollutants, For the vurposes of this
section, bicaccumulative pollutants are those listed in 40 CFR 132,
EPAs Final Water Quality Guidance for the Great lakes Svstem, Table

6.A., titied "Pollutants that are piocaccumulative chemicals of
gongern.” Ne mixing zone for numan health criteria shall be
established on._g _stream which has a seven {7) dav, ten (10) vear
return freguencv of 5 cfs or iess. . _ o )

cd. Mixing zones, including zones ¢f initial
dilution, shall not interfere with fish spawning or nursery areas
or fish migration routes; shall nect overlap public water supply
intakes or bathing areas; cause letha1fty Lo or preclude the free
passage of fish or other aguatic life; nor harm any endangered

sSpecies, ; e . . _...',T._‘__,..‘_‘... .

se. The mixing zcne shall not exceed one-third




{1/3) o the width ©of thne receiving stream, and in no case shall
ne mixing zone exceed one-nalf (i) of -Zhe cross-sectiona =)

-
v
H

X
receiving stream.

ef. In lakes and other suriface impoundments,
the volume ©of a mixing zone shall nco affect in excess of ten (10
percent. of the volume of that porticn of the receiving waters
availaple for mixing.

£g. A mixing zone shall ke limited to an arsa
or wveoiume which will not adversely alter the existing or designated
uses of the receiving watar, nor be so laxge as to adversely affect

The integrity oI the waler body.

th. Mixing zones shall not:
A, Be usad for, or considered as, z
substizute for technology-beased reguirements of the Clean Water Act

and cther appllicable State and Federzl laws.

2. Exzend downstreem at anv time =
distance more than five times the width o©f the rsceiving
watercourse at the point of discharge.

C. Cause c¢r contribute Zo any of the
conditions prohibited in Ssection 46-1-3.

L. 3=z granted where instrszam wasts
cencentration of & discharge is greater than 80%.

E. Cverlap one ancther.

=i. In the case Jf thermal dischaxces, a
successful demonstration conducted under Sectlion 31l6(a) of the
Clean Water Act shall constitute compliances with all provisions of
this section. '

. The Chief may waive the reguirements of
subsections (d) and {(g}{(B) abecve 1f & discharger provides an
acceptable demonstration of:

A, Information defining the actual
boundaries ¢f the mixing zone in gquestion; and




3. Infermaticn and dacta proving no
vioclation of subsecticn (¢} and (£} above by the mixing zone in
gquestion. o ST -

k. Upon implementetion of a mixing zone in a
permit, the permittee shall provide documentation that demonstirates
to the satisfaction of the Chief that the mixing zone is in
compliance with the provisions cutlined in subsections (b}, (d) and
(g){8). ' ” - S o

k1. In order to facilitate a determination or
assessment of a mixing zone pursuant o this section, the chief may
regquire & permit applicant cor permittee to submit such information
as deemed necessary.

§x6-1-6. Water Use Catagories. o -
5.1. These rules e&stablish general Water Use
Categories and Water Quality Standards for  the waters of the
State. Unless otherwise designatad by thesse rules, a2 a minimum

all waters of the State are designated for the Propagation and
meincenance of Fish and Other Agquatic Life [Category 3B} and for
Water Contact Recreaticn (Category C) consisten: with Clean Water
Act goals. TIncidental utilization for whatever purpose may or may
not constitute a Justification for assignment of a water use
category to a particular siream segment.

a. Waste assimiiaticn and transport ars not
recognized as deslignated uses. The classification of the waters
must take into consideration the use and value of water for public
water supplies, protection and propagation of fish, shellfish and
wildlife, recreation in and on the water, agricultural, industrial
and other purposes including navigation. ,

Subcategories c¢f a use may be adopted and appropriate
Criteria set to reflect varying needs of “such subcategories of
uses, for example to differentiate between trout water and other
waters. (See subsection 4.1.d.)

b. 2t a minimum, uses are deemed attainable if
they can be achieved by the imposition of effluent limits reguired

under Sections 301 (b) and 305 of the Federal Clean Water Act and

10




use cof cost-efisctive and reasonable best management practices Ior

non-point socurce control. Seasonal uses may £e adcopted as an
alternative to reclassifving a water body or segment thersof =o
uses reguiring less stringent water guality criteria. If

geasconal uses are adeopted, water quality criteria will be adjusted
Lo raeflect the seasonal uses; however, such criteria shall not
rraeclude the attainment and maintenance of & more protective use In
ariother season. A designated use which is not an existing use mav
be removed, or subcatecories ¢of a use mav be established 1f it can

be demonstrated that attaining the designated use is not feasible

because: S

A. Applicacicn of effluent limitations
fecr existing sources more str;ngen: than those reguired pursuant
£ Saction 301 (b)) and Section 306 of the rederal act in order to
attain the existing designated use would resul: in substantial and
widespread adverse sconomic and social impact; or

8, Maturally-occurrin volliutantc
concentrations pravent the attalinment of the use; or

C. Natural, ephemeral, inzarmittent cr

low flow conditions of water levelsg prevent the attainment ¢f zZhe
use, unless these condiltions may be compensatzed Zor by the
discharge of sufficient wvolume of effluent discherges to

enaple uses to be met; or

. Human-caused conditions or sources of
pollution prevent the attainment c¢f the use and cannct be remediesd
or would cause mors emv_ronmen;a dama¢e to correct than to leave
in place; or

E. Dams, diversions cr other types.of
hydrologic modificatlons preclude the attainment of the use, and it
is not feasible to restore thne water body to its original condition
or to operate such modification in a wav that
would result in the attainment of the use; or

F. Physical conditions related to the
natural features of the water body, such as the lack of & proper
substrate, cover, £flow, depth, pcols, riffles, and +the 1like,
unreiated to water quality, preclude attainment of aguatic life
protection uses. C -




c. The State shall taxe into consideraticn the
gquality of downstream _ waiers. and shall .assure that  ibts water
guality standards provide for the atiainment of She waber gualicy
standards of downstiream waters.

d. In establishing a less restrictive use ox
uses, or subcategory o©f use or Uses, .and the water gquality
criteria based upon such uses, the Becard shall follow the
reguirements for revision of water gquality standards as reguired by
W. Va. Ccde §22B-3-4 and 3ection 303 of the Federal Act and the
regulations thereunder. Any revision of water ~ual ty standards
shall be made with the concurrence of EPA.  The Board's
administrative  procedural recgulations for aool;;nc for leass
restrictive uses or criteria shall be followed. -

6.2. Cdtegory A --  Waier ly, Publig. --
This category 1s used %o describe waag;;zwhjg;,,a;ter conventional
treatment, are used for human consumption. This catsgory includes

sStreams on which the following areiocared:

a. ALl community demestic water supply
svstems; T CeTe T T T ' =

b. All nen-communiity domestic water supply
systems, {l.e. hospitals, schools, etg.): L

<. All private _domestic water systems; and

d. All other surface water iritakes where the
water is used for human consumptlons—eanrs

= - FenJb? i | =Y ] P - - o b ot ]
= OIS PP LY o LIre S TIE AT S e gmeE I N eI IS

4 . o, e v, = s S, I 3 : k! R
upsTrean—froem—tihre—itrteke—for—-—distance—es——defhred—irr-stubses—ier

—

e B of—thris—series— {See Appendix B for partial listing of
category A waters; see gection 7. 2 S B. or aGstLQ“al requ;:emenus
for category A waters.) ' o

§.3. Category B -- ~Propagation and maintenance

of fish and other aguatic life. -- This category includes:

a. Category Bl -- Warm water fishery
Streams. == Streams or gtréam segments which contain a fish
population composed overwhelmingly of warm water species. (These

12




are primarily sport fisheries and mev be stocksd with trout :

<

seasonally.)

b. Categery B2 -- Trout Waters. -- As
derfined in Section 2.16 (See Appendix A for a representative list.:

c. Category B3 - Small non-fisnable
sireams. -~ Streams or stream segments which because of their
size or flow patterns do not offer sport £ishing; they generally

contein peopulations of minnows, darters, aguatic invertebratss,

d. Category BY -- Wetlands. -- As defined
in section 2.1%; certalin numeric stream criteria may nct be
appropriate for application to wetlands (see Appendix E).

5.4. Category € -- Water contact recreation. --
This category includes swimming, £ish , water skiing and <certain
types of pleasure beating such as sailing in very small craft and
outboaxd motor boats. See Aprendix D for a reprasentative list cf
cateagory C waters.

5.5. Categeocry D. -- Agriculture and wildiile
uses. - o
a. Category DI -- Irrigation. ~- This
categery includes all stream segments used for irrigatiocn.
b. Category DZ -~ Livestock weatering. --

This category includes all stream segments used for livestock
watering,

3

4}

<. Category D3 -- Wildlife. -= hi
category includes all stream segments and wetlands used by
wildlife.

£.6. Category E -- Water supply industrial, water
transport, cooling and power. -- Thls category includes cooling
water, industrial water supply, power production, commercial and
pleasure vessel activity, except those small
craft included in Category C.

a. Category E1 -= Vater Transport. -

13




This category includes 2ll stream segméents modified for watsr
transport and having permanently maintained navigetion aldes.

b. Category E
category includes all stiream segmen
for industrial cooling. . Co

2. -- {Looling @
tg having one (1)

later. —-- This
Or more users

c. Category E3 -- Power production. -~ This
category includes all stresam segments extending from a point 500
feet upstream from the intake to a point one half (1/2) mile below
the wastewater discharge point. [See Appendix C for representative
list) - i S

d. Category Z2  -- Industrial.  -- This
category is used to describe all siream segments with one (1) or

more industrial users. It does not include water for cooling.
§i86-1~-7. West Virginia Waters.

ins and their Alphanumeric
ieg in West Virginia shall
alphapumeric system as

7.1, Major River 3
Svstem. A&ll streams and thelr tribut
be individually identified vusing &i
identified in the "Xey to West Virginia Stream Svstems and Major
Tributazies” {1956} as published by the Conservation Commission of
West Virginia and revised by the West Virginia Department of
Matural Rescurces, Division of Wildlife (1985).

a. J - Jamé&s River Basin. ALl tributaries to
the West Virginia - Virginia State line. )

b. P - Potomac River Basin. A1l tributaries
of the main stem of the Potomac River to the West Virginia -
Maryland - Virginia State line to the confluence of the Noxth
Branch and the South Branch of the Potomac River and all
tributaries arising in West Virginia ~excluding the major
tributaries hereinafter designated: _ ...

A, S - -Shenandoah River and all its
tributaries arising in West Virginiae to the West Virginia -
Virginia sStafe line.

e

B, ?C - C(Cacapon River and all its

tributaries. - I T == A E -

f—
1=




cC. PSE - South Branch and all its
Lrikbutaries.

C. PBN3 - North Branch and 2ll tributeries
to the North Branch arising in West Virginia.

c. M - Moncngahela River Basin. The Monongaheila
River 3Basin main stem and all its tributaries excluding the
following major tributaries which are designated as follcws:

A. MC - Cheat River and all its tributaries
except those listed below:

{a) MCB =~ Blackwater River and all :its
tributaries.,
3 MW - West Fork River and 211 its
tributarisas,. -
C. MT - Tygart River a#nd all its fributariss

except those listed below:

{a) HMTE - Buckhennon River and all its
tributaries. )
(o) MTM - Middle Fork River and all its
tributaries,.
D. MY - Youghigheny River and al. its

tributaries to the ¥West Virxginia - Maryland State line.

d. © Zone 1 - Qhioc River - Main Stem. The mein
stem of the Ohio River from the Qhic - Pennsylvania - West
Virginia State line to the Ohio - Kentucky - West Virginia State
line. )

1-1

e. 0O Zone Z - OChio River - Tributaries. 2l
tributaries of the Ohic River excluding the <following major
tributaries: .- :

A. LK - Little Kanawha River. The Little

Kanawha River and all its tributaries excluding the following
major tributary which is designated as follows:
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{a} LEH - Hughes River and all ics

- < - 3 - - .
tributaries, . - - O S S SOt

B. K - Xanawha River Zone 1. The main stem cf
the Kanawha River from mile point 0, at its confluence with the
Ohio. River, tc mile point 72 near Diamond, Wes:t Virginia.

C. K - Kanawha River Zone 2. The main stem of
the Kanawha River Zfrom mile point 72 near Diamond, West Virginia
and all its tributaries from mile point ¢ to the headwaters
excluding the following major tributaries which are
designated as follows: = S -

v

KP - Focatalice River and all its
tributaries. . T "

{b} KC - Ccal River and all its tributaries.
{c) KE = Elx Riwver and all its tributaries.
(dy XG - Gauley Riwver. The Gauley River and

all its tributaries excluding the following meior tributaries which
are. designated as follows: ; T ' o )

{A) KG-1%8 - Meadow River and all its

(B} ¥KG-24 - Cherry River and all its

Lributaries. : S A ) e

{C} KGC - Cranberry River and all its
tributaries. . e e

{D} XGW - Williams River and all its
tributaries. e

{e) AN - New River. The New River from its
confluence with the Gauley River te the Virginia - West Virginia
State line and all tributaries excluding the following major
tributaries which are designated as follows:

(A) KNG - Greenbrier River and all its

tributaries, : - - e DT e L il

=
[8)




(3) KNB - Bluestcne River and all its
tributaries
(<) XN-60 - East River and all its
tributaries
(D) X{L)-8l-{1) - Bluestone Laks=.
. 0G - Guvandoctie River. "The Guvyandot:ie
River and all its troibutaries excluding the following maier
tributary which 1is designated as fcllicows:

(a) OGM - Mud River and all its tributaries.

£. BS - Big¢ Sandy River. The Big Sandy River

to the Xentucky - Virginia - West Virginia State lines and all its

tributaries arising in West Virginia excluding the fellowing maior
tributary which is designeted as follows:

fa) BST - Tug¢ Fork and a2ll its trziputaries.

7.2. Applicability of Water Qualiity Standards. The

following shall applv at all times unless a specific exception is

grantad in this section:

a. ‘Water Use Categoriss as described in

Section 6.
A, Based on meeiting those Section &
definitions, tributaries or stream segments may be classified for
¢ne or .more Water Use Categories. When more than one use exists,

they shall be protected by criteria for the use category raguiring
the mosgt stringent protection.

B. Each segment extending upstream from
the intake of a water supply public (Water Use Category A), for a
distance of five—{Si—mites one half (1/2} mile or to the headwater,
must be protected by prohibiting the discharge of any pollutants in
excess ©0f the copcen;rntlons designated for this Water Use Category
in Section 8. o ™ T—tivet In addition, WLthln & that

-— - ra

o S .

one hali_(%j mile zone c..&L.'::“dJ.-.Lg Srre—ira £ \.'./'2) e e—a e ave e
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Imeake, the Chief, Qffice ¢f Water Resources Section, Division of
Neturgl—Resowrcss Environmental Protecticon, may establish for any
discharge, effluent limitaticns for the proteciion of human health
that <reguire additicnal removal of =#e=e peollutants Lfhen would
otherwise be provided by t£his rulae. (If a watershed 1is not

significantly larger than either—os—tt . this zones above
the iIntake, the water supply section may include the entire
upstream watershed to its headwaters.

b. In the absence cf any special application
or contrary provision, water cuality standards.shall apply at all
times when flows are equal £0 oOr greater than the minimum mean
seven (7) conseculive day drought flow with a ten (10) year rsiurn

reguency {7Ql0). NCTE: Excepticns do neot apply to tzout waters
nor the resquirements of Section 3. ’

c. Exceptions: Numeric water gquality
standards shall not apply: {(See section 7.2.4d for site specific
revisions)

A. When the flow is less than 7Q10;
2. In wat weather streams {or

intermitient streams, when they are dry or nave nc measurable
flow): Provided, That the existing and designated uses of
downstream waters are not adversely affecied;

- L - - . PO 4 R P -
C. e W T I T UL T W L L ST UL ATy

where a zonme of initial dilution is regquired bv secticn 5.2.b

herein, or in anv assigned mixing zone for human health criteria or
aguatic life criteria for which a zone of initial dilution is not

assigned; . S e

D. Where lesser guality is due to natural
conditions. In such cases the naturally occurring values shall be
the applicable criliteria.

d. Site-specific applicability of water use
categories and water guality criteria .- -State-wide water quality
standards shall apply except where site-specific numeric criteria,
variances or use removals have been approved following application
and hearing, as provided in 46 C.S.R. 6. (See §8.3 and §8.4) The
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following are approved sitie-specific criteria, variances and use
removals: '

A, James River - (Reserved)

3. Potomac River

Ly

{(a} Except for the unnamed tributarv of the
South Branch of Buzzard Run abeve and below Prather Pond shall noc
have Water Use Category A; therefore may c<¢contain flucride net to

exceed 2.0 mg/l.

(]

(b}
criterion for aluminum, nct Lo exce
A.d

Xcept that & site-specific numeric
=] T
section of Opeguon Creek Zrom Turke

d 3500 ug/1l, snall apply to Lhe
Run to the Potomac River.

<

C. Shenandceh River - [(Resarved)
D. Cacapen Rlver - {Reserved)
E. South Branch - (Reservesd)

!‘IJ

. North Branch

{a) EZIxcept that the Steony Rilver dcocwnstream
from the limit of the thermal mixing zone (as established by Board

Crder of 11/20/75) for the Mount Storm Lake wastewater treatment
facility to its confluence with the Neorth

Branch ©f the Potomac River is exempt from the 3 F above natural
temperature rise; however, the meximum temperature outside the
mixing zone shall not exceed 87 F at anv time during the months o
May through November and not exceed 73T at any time during th
months of December through April.

M Fn

. Monongahela River

() Except that flow in the main stem of the
Monongahela River, as regulated by the Tygart Reservoir, operated
by the U. 8. Army Corps 0f Engineers, i1s based on a minimum flow of
343 cfs at Lock and Dam No. 8, river mile point 80.8. This
exXcepticn does not apply to tributaries i the
Moncngahela River. -

.
(Xa]




() Excepr chat site-specific numeric
criteria shall apply to an unnamed txibutary to the Monongahela
River mainstem at approximately 3700 feet upstream of mile pocint
123, which may contain suspencded solids not o exceed 60 mg/l, oil
and grease not to exceed 13 mg/l, Ammonia-Nitregen nct to exceed
30 mg/1l, “otal phenols not to exceed .10 mg/l, total cvanide not to
exceed .05 mg/l, total manganese ncot te exceed 4 mg/l, total zinc
not to exceed 1.5 mg/Ll, total copper not to exceed 1.0 mg/i,
Benzene not to exceed .05 mg/L, Napthalene ncot to exceed .05 mg/l
and Benzt {a) Pyrene not to exceed .05 mg/l and iron not to exceed
¢ mg/l for the months June through November and 7 mg/l for the
months of Decefier through Mav. , L o

H. Cheat River - (Reserved!

I Blackwater River - (Reserved)
J. West Fork River - [Raserved)
X. Tygart River -_{Reserved) _

L. Buckhannen River - (Reserwved)
M. Micdle Forxrk Rlver -_..{Reserved)

N. %Youghiogheny Rivexr

{a) water Use Categories A and E are
excluded from the tributaries of the Youghiogheny River in West
Virginia which flow into Maryland. -

C. Ohic River Kain Stem - (Reserved)

P. ©Ohio River Tributaries.

(a) Except that site-specific numeric
criteria shal pply to the stretch of Conners Run (0-77-3), a
tributary of n Creek, from 1its mouth to the discharge from
Conner Run impoundment, which shall not have the Water Use Category
A and may contain arsenic not to ekceed 200 ug/l; selenium nct to
exceed 62 ug/l; and iron not to exceed 3.5 mg/l as a monthly
average and 7 mg/l as a daily maximuam,

1 a
Tis
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() Except that site-speciflc numeric
criteria shall applv to that sagmeént of Harmon Creek (0-97) frcm
its coniluence with the Qhlo River to a point 2.2 miles upstream,
which shall not have the Water Use C(Category A designation.
Therefore, &t any time the temperature 3na’l not exceed 100 7,
total iron shall not exceed 1.0 mg/l and total fluoride shall nct
exceed 2.0 mg/l, each as thirty (30) day average values to Le
ceterminad from four (4) weeklvy samples.

(c) Zxcept in the stretch of Cow Creek
{0-33) from i1ts mouth to & point approximately 2,300 feet
upstream, the Water Use Category A shall nct applv.

Q. Little Xenawha River. - {Reserved)
R. Hughes River - [Rassrved)
S. Kanawna River Zone > - Main Stem

(a) For the Xanawha River main stem, Zcone 1,
Water Use Categorvy A shall not apply; and

{p) The minimum flow snall be 1,850 <fs at

T. Xanawha River Zcne Z and Tributaries.

(&) Tor the main stem of the Kanawha River
oenly, the minimum flow shall be 1,896 cfs at mile point 72,

(b) Except the stretch between the mouth of
Little 3Scary Creek (K-31} and the Little Scary impoundment shall
not have Water Use Category A or Bl and shall have Yater Use
Category B3. The following site-specific numeric¢ criterion shail
aprply to that section: arsenic not to exceed 200 ug/l and selenium
not to exceed 62 ucg/l; and copper not to exceed
105 ug/l as a daily maximum nor 4% ug/l as a 4-day average.

(c) Except for Ward Hollow (X-39-A), a small
tributary of Davis Creek which may centain chlorides not to exceed
540 myg/l.

(d) Except for Simmons Creek (X-54) from its
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mouth o a point 1200 feet dpstream fo whidh the following site-
specific numeric criterion shall apply: a maximum daily temperaturs
not to exceed 38C (l10CF) ror a2 monthly average temperature 0
exceed 34 C. ST T -=E

U. Pocatalico River - {Reserved)

V. Coal River - [Reserved)
W. ZlX River - (Reserved)
X. Gauley Rivex -""{Reserved)

Y. Meadow River - (Reserved);
Z. Cherry River - {Reserved)
AR, (ranbercy River - (Reserved)

33. Willlams River -~ -{Ressrved)

{a) Except the strewch ¢f Laur=sl Creek
{KN-3), a tributazy of the New River, from the c¢onfluence of
Dempsey Zranch ancd Laurel Creek to 'a point 1.7 miles below, where
the site-specific numeric criterion for .iron shall be 2.0 mg/l
total iron, and from that point 2o the zonfluence of Laursl Creek
and the New River, the site-specific numeric criterion for i1ron
snhall be 1.0 mg/1 total irocn.

DD. . Greenbrier River

{a} Water Use Category & and B2 shall not

apply to that segment of the East Fork of the Greenprier River
(KNG-78) £from the reservoir lecated at the tannery to the
confluence with the West Fork; Provided that all trout water

(B2) standards shall not be viclated in the mainstem Greenbrier

River. : T T -
EE. Bluestone River - [Reserved)

F. "Bluestcne Lake

22 —
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la) Category I Water Uses are deletad L
Bluestone Lake and temperature rise shall be limitsd te no mers
than 3 F above natural not Lo exceed §1 F at any time during the
menths of May through November and not to exceed 73 F at any time
during December through April.

CG. East River - (Reserwved)

HE. Guvandotie River - (Reserved)
TI. Mud River - (Reserved)

JJ. Big Sandy River - (Resarved)

Fork River - (Reserved)

o
=
L
o

58]
3|

§46-1-8. S ific Water Queality Criteria.

0

g

e

B

arts ¢f specific water guality criteria are

1

1.0 C

g8
uded in Appendix

111

inc

a. Specific state (i.e. total al recoverable,
valencs, =2tc. )} of any parameter to be analvzed shall Zollow 40 CFR
135, Guidelines Zstablishing Test Procedures for Analvsis of
Tollutants Under the Clean Water Act, as amended,

June 13, 1880. (See aisc Series II, Section 7.3 of these

regulations)

L. An "X" ¢or numerical value IiIn the use columns of
Appendix E shall represent the apnpplicable criteria.

<. Charts of water guality criteria in Appendix E
shall _be applied in accordance with major. stream and use
arplications, Sections 6 and 7.

8.2. Criteria fox Toxicants.
a. Toxicanis which are carcinogenlic have human

health criteriz (Watexr Use Categories A and C) based upon an
estimated risk level of one additional cancer case per one miliicn
persons (107") and are indicated in appendix E witn an endnote { ).
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c. A final ‘determination on the critlcal
design flow for carcinogens 1s not 1€Eé”in this rule, "in order to
permit <further _review and study o©f that issue. Following the
conclusion of such review and study, the Legislature may
again take up the authorization of :zhis rule for purposes of
addressing the critical design flow for carcincgens: Provided,
That until such time as the review and study of the issus is
concliuded or until such time as the Legislature mav again take up
the authorization of this rule, the reguieatory reguirements for
determining effluent limits for carcinogens shall remain as
they were on the date this rule was proposed.

§.3. “Variances from ~Specific Water Qualizy
Criteria. A variance from numeric criteria may be granted to a
discharger 1f i1t can be demonstrated that the conditions cutlined
in subsections 6.1.b.A - T limit the attainment of cne or more
specific water guality criteria. Variances shall appiy only to the
discnarger to whom they are ¢ranted and shall be reviewed bv the
Board at least avery three vears, In granting a varlance, the
reguirements for revisicn of water guality standards in <8 (SR
Series 6 shall ba Zollowed. - S -

8.4. Site-specific numeric ¢riteria. The Beoaxrd may
establish numeric criteria different f£zrom these sec forth in
Appendix E for a stream Oor stream segment Upon & demonstration that

exlisting numeric criteria are either over-protective or under-
protective of the aguatic life residing in the stream or stream
segment. A site-specific numeric criterion will be established

only where the numeric.criterion will be fully protective of the
aquatic life and the existing and dasignated uses in the stream or

stream secmnent. The site-specific numeric criterion mav be
established by conducting a Water Effects Ratio study pursuant to
the procedures outlined in EPAs "Interim Guidance on the

Determination and Use of Water-Effect Rati os for Metals" ({February
1984); other methods may be used with prior agproval by the Board.
In adopting site-specific numeric criteria, the regquirements for
revision cf water quality standards set forth in 46 CSR 6 shall be
followed, ~~ . - - — : - -

§46-1-9. ©Establishment Of Safe Concentration Values.

When a specific water guality standard has not been
established by these rules and there is a discharge or propcsed
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discharge into. waters of th tate, the2 use of which has been
designated a <Categorv Bl, BZ, B3 or 234, such d<discharcs may Ce
regulated by tne chief where necessary to protect State wazar

thrcocugh esteablishment ¢f a safe concentration value as folle

9.1. Estaplishment of a safe concentration value
shall be._ based upon data cbtained from relevant aguatic Zield
studies, stendard bioassay test data which exists in substantial
available scientific literature, or date obtained from specifi
tests utilizing one (1) or more representative important species of
aguatic life designated cn a case-by-case basis by the chief and
conducted in a water environment which is egual o or closelw
approximates thnat of the naturael quality cf the receiving wazers.

v (b

S.2. In these cases where i1t has been determined
that there 1s dinsufficlent available data to establish 2 sais
concentration value for a polliutant, the safe concentraticon wvalue
cshall be determinecd by aprplving the appropriate
application factor as set forin heilocw fo the 96~hour LC 50 value.
Except whers "the chief determinss, "based upon substantial avallebl
scilentific data that an alternate application factor sxists for
vcllutant, the following #pprdtriate application factors shall be
used in the detsarmination ©f saie concentration
valies:

-

{

&. Zoncentrations of pollutants oz
combinations of .pollutants thet are not persistent and not
cumulative shall not exceed 0.10 (1/10) of the S9f6-hour LC 50.

b. Concehtrations of pollutants or
combinations of poilutants that are persistent or cumulative shall
not exceed 0.01 (1/100) of the 36-hour .LC 50.

9.3. Perscns seexing issuance of a permiz
pursuant to these rules authorizing the discherge of & pollutanc
for which a safe concentration value is to be established using
special bicassay tests pursuant to subsection 9.1 of this secticn
shall perform such testing as approved by the chief and shall
submit all cf the following in writing to the chief:

a. A plan proposing tne bicassay testing to be
performed.
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b. Such periodic .progress reports ©f the
testing as may be required by the chief.

C. A report cf the completed results @i such
Lesting including, but_not limited to, all data obtained during
the course of testing, and all calculations made in the recording,
collection, interpretation and evaluation of such data.

5.4, Bioassay testing shall be conducted in
accordance with methodologies outlined in the following
documents: U.S5. EPA QCffice of Research and Development Series
Publication, Methods fcor Measuring the Acute Toxiclilty (EPA/S00/1-
90/027r, August 1993, 4th EZditieon) or sShort Term Methods for
Estimating Chronic Teoxicity of Zffluents and Recelving Waters to
Freshwater Organisms (EPA/600/3-89/001y, March 198%; Standard
Methods for the Zxamination of Water and Wastewater (18th Edition);
or ASTM Practice E 729-88 for Conducting Acute Toxicity Tests with
Fishes, Macroinvertebrates and Amphibians as published in Volume
11.04 of the 1988 aAnnual 2¢ok of ASTM Standards. Test waters
shall be reconstituted accerding to recommendations ard
methodolicgies specified in the sreviously cited relZerences or
methodologles approved in writing by the chief. .- —
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BUREAU OF ENVIRONMENT
GASTON CAPERTON 10 Mcdunkin Road LAIDLEY ELI MCCOY, PH.D.
GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

January 18, 1996

Ms. Judy Cooper

Director, Administrative Law Divisicn
Office of the Secretary of State
Capitol Complex

Charleston, West Virginia 25305

RE: 46 CSR 1 "Requirements Governing Water Quality Standards®

Dear Ms. Cooper:

This is to advise you that I am giving approval for of the
filing of the above-capticned rule as a modification to a
proposed rule with your Office and Legislative Rule-Making.

Your cooperation in this regard is very much appreciated.
If you have any questions or reguire additional information,
please feel free to contact Roger T. Hall at 755-0515.

Sinegepély yours,

e &

Laidley Eli McCoy, Ph.D.
Commissioner

ILEM:ccC -

Attachment




West Virginia Legislature
Legislative Rule-Making Review Commtittee

Room MB47=-State Capitol
Charlegton, West Virginia 25305
(304) 3474840

Senator Mike Ross, Co-Chair

Delegate Viecki Douglas, Co—Chair

N1

=

OFFicr LT

SECRETAR

Debra A. Graham, Counsel

Joe Altizer, Associate Counsel

January ¢, 195% Marie Nickerson, Admr. Assistant

NOTICE OF ACTION TAKEN BY LEGISLATIVE RULE-MAXTING REVIEW COMMITTER

TO: Ken Hechler, Secretary of State, State Reglster

TO: - Eli McCoy, Commissioner
Bureau of Environment
10 McJunkin Road
Nitro, WV 28143-~-2506

FROM: Legislative Rule-Making Review Committes

PROPOSED RULBE: Requirements Governing Water gQuality Standards

The Legislative Rule-Making Review Committee recommends that the West Virginia

Legiglatures: B
1. Authorize the agency to promulgate the Legislative Rule
(a} as originally filed
(b} as modified by the agency
2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.
3. Authorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4. Authorize the agency to promulgate the Leglislative rule

ag modified with certain amendments; amendments and a

statement of reasons for such recommendation is attached. _ X
5. Recommends that the rule be withdrawn; a statement of

reasons for such recommendation is attached.

Pursuant tc Code 2%A-3-11(¢), this notice has been filed in the State

Reglister and with the agency proposing the rule.

ce:  Libky Chatfield
Technical Advisor
Environmental Quality Bd.
1615 wWashington St., E., Suilte 301
Charleston, Wy 25311-2126




Amendment
Environmental Protection, Division of
Requirements Geverning Water Quality Standards

The Committee amended the proposed rule as, in its opinien, Section 5
should alleow bioccumulative mixing =zcnes.




