7 . UOVI\ol. viark o thus box
- WEST VIRGINIA
SECRFTARY OF STATE FILED
KEN HECHLER
ADMINISTRATIVE LAW DIVISION Jw 16 2 21 Py 195
Form #] h : S OTFICE 0F wret winre

—— SECRETARY OF STATE

NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

Do~ - S
AGENCY: __ Envirénmental Quality Roard i TITLE NUMBER:_46__
RULE TYPE: _ Legislative e ; CITE AUTHORITY 22B=3=4

AMENDMENT TO AN EXISTING RULE: YES_X. NO

iF YES, SERIES NUMBER OF RULE BEING AMENDED: !

S o1 e A T g 1 e > N aT
TITLE OF RULE BEING AMENDED: _cquiréments Governing Water Quality
Standards

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

ITTLE OF RULE BEING PROPOSED:

DATE OF PUBLIC HEARING: Tuly 18, 1995 TIME: 7:00 PM

LOCATION OF PUBILIC HEARING: 1618 Wa QH'?hgi‘ on Strest Jnci—
Charleston, West Virginia

COMMENTS LIMITED TO:  ORAL___, WRITTEN___, BOTHX _ .

COMMENTS MAY ALSQO BE MAILED TO THE FOLLOWING ADDRESS: Environmental Quali tyv Board
1615 Washington Street East

The Department requests that persons wishing to make Charleston, WV 25311—512_6
comments at the hearing make an effort to submit written

comments in order to facilitate the review of these comments.

A3

The issues to be heard shall be limited to the preposed rule.

\’C’L QD ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL _ W}/{ W@/

Authorizéd Signature

|



BUREAU OF ENVIRONMENT

GASTON CAPERTON 10 McJunkin Road LAIDLEY ELI MCCOY, PH.D.

GOVERNOR Nitro, WV 25143-2506 COMMISSIONER

June 16, 1885

RECEIVED
JUN 161835

Ms. Judy Cocper ,
. ' ‘ . r : : ERAWIRDONIENTAL GUALTY BOARD
Director, Adminilistrative Law Division L ARLESTAN, WEST VIRGINIA

Secretary of State’s Office
Building 1, Suite 157X _
Charleston, West Virginia 25305

RE: 4% CSR 1 - "Requirements Governing Water Quality
Standards"

Cear Ms. Cooper: -

This is to advise you that I am giving approval for the
filing of the above-captioned rule as a proposed amendment to an
existing legislative rule. )

Your cooperation in this regard is very much appreciated.
If you have any gquestions or require additional information,
please feel free to contact Roger T. Hall at 759-0515.

Singgrely yours,

ILaidliey Elz.McCoy, Ph.D.

Director
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STATEMENT OF CIRCUMSTANCES REQUIRING
AMENDMENTS TC 46 CSR 1

The current language of section 5.2.b.B reguires that
discharges within five miles above a drinking water intake must
meet water quality standards at the "end of pipe". During the last
triennial review of the Water Quality Standards rule, completed in
August of 1994, the Board received comments from various Iindustries
who maintain that meeting standards at the end of pipe, rather than
having an allowance for mixing within the receiving stream, results
in unduly burdensome costs. The Board also received comments from
agencies and individuals who expressed serious concerns regarding
the elimination of the protective buffer provided by the
reguirements of the five mile rule. )

In this proposal, the Board has attempted to respond to all of
the comments received and concerns expressed with regard to this
provision. The proposed provisions are consistent with the
Federal Clean Water Act and regulations promulgated thersunder.

SUMMARY COF PROPOSED AMENDMENTS TC 46 CSR 1

The changes propesed herein include amending the current
language of the "five mile rule". The current reguirements which
apply in the zone five miles above a drinking water intake have
been deleted, and new language has been proposed in section 5.2
which describes reguirements for .mixing zones for human health
criteria. The rule does not change the Chief's authority to limit
discharges within a distance cof 1/2 mile above a drinking water
intake. :

In brief, the current requirement that water guality standards
be met at the "end of pipe"” in waters which serve as public water
supplies (Use Category A) has been changed to alleow mixing zones to
be. assigned in Category A waters at the reguest of a discharger.
Such mixing zones would allow limited mixing teo occur within the
receiving waters. Any mixing zone allcwed accoxding to the
proposed changes must be sized to prevent significant human health
risks. Mixing zones would not be allowed for bicaccumulative
poliutants and would not be allowed in waters with a 7Ql0 flow of
less than 5 cubic feet per second.

Aamended language occurs in sections 5.2, 6.2 and 7.2 of the
rule. e -




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Requirements Governing Water Quality Standards
Type of Rule: * Legislative Interpretive Procedural
Agency Envircenmental Quality Board

1615 Washington St. E.

Address L
Charleston, WV 25311

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

IHCREASE DECREASE CURRENT REXT THEREAFTER

ESTIMATED TOTAL $ $ $ $ $
COST

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT
OTHER

/4

2. Explanation of above estimates:

3. Objectives of these rules:

To establish narrative and numeric water quality standards to apply to

the waters of the State of West Virginia. The amendments proposed at this
time provide new requirements for meeting numeric standards in Category A,
FPublic Water Supply waters.




Rule Title: Requirements Governing Water Quality Standards

4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.

None anticipated.

B. Economic Impact on Political Subdivisions;

Specific
Industries; Specific groups of Citizens.
The proposed amendments will make discharge requirements less stringent

under certain circumstances and will therefore result in lower: costs for
wastewater treatment for scme dischargers.

c. Economic Impact on Citizens/Public at Large.

None anticipated.

Date: Jupe 14, 1995

Signature of Agency Head or Authorized Reprensentative

Libby Chatfield
Technical Advisor
Environmental Quality Board




FILED

LEGISLATIVE RULES
ENVIRONMENTAL QUALITY BOARD

SERIES 1 . . e
REQUIREMENTS GOVERNING WATER w;é%%ﬁﬁfb
QUALITY STANDARDS ;

§46-1-1. General.

1.1. Scope. -- These rules establish reguirements
governing the discharge or deposit of sewage, industrial wastes
and other wastes into the waters of the State and establish
water quality standards for the waters of the State standing or
flowing over the surface of the State. It is declared to be the
public pclicy of the State of West Virginla to maintain
reasonable standards of purity and guality of the water of the
State consistent with (1) public health and public enjoyment
thereof; (2) the propagation and protection of animal, bird,
fish, and other aguatic and plant life; and {(3) the expansion of
employment cpportunities, maintenance and expansion of
agriculture and the provisicn of a permanent foundation for
healthy industrial development. (See W. Va. Code § 22-11-2)

1.2, Authority. -- W. Va., Code §22B-3-4

1.3. Filing Date.

1.4, Effective Date.

§46-1-2. Definitions.

The fcollowing definitions in additien to those set
forth in W. Va. Code §22-11-3, shall apply to these rules unless
otherwise specified herein, or unless the context in which used
clearly reguires a different meaning:

2.1. "Conventional treatment" is the treatment of
water as approved by the State Health Department to assure that
the water is safe for human censumption.

2.2, "Cumulative" means a pollutant which increases
in concentration in an organism by successive additions at
different times or in different ways (bio-accumulation).

2.3, "Designated uses" are those uses specified in
water guality standards for each water body or segment whether or
not they are being attained. (See section 6.2)

2.4. "Existing uses" are those uses actually
attained in a water body cn or after November 28, 1975, whether

1
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or not they are included in the water quality standards.

2.5. The "Federal Act'" means the Clean Water Act
(alsc known as the Federal Water Pcllution Control Act) Public
Law 92-500, as amended by Public Law 100-4, 33 U.s.C. 1251, et
seg. - . - - -
2.6. "High guality waters"” are those waters whose
gquality is egual to or better than the minimum levels necessary
to achieve the national water quality goal uses.

2.7. "Intermittent streams"” are streams which have
no flow during sustained pericds of no precipitation and which
do not support aguatic life whose life history requires residence
in flowing waters £for a continuous perlod of at least six (6)
months.

2.8. "OQutstanding national resource waters'" are
those whose unique character, ecological or recreational value
or pristine nature ceonstitutes a valuable national or State
resource. - : LTt -

2.9. "Netural" or "naturally occurring™ values or
"natural temperature" shall mean for all of the waters of the
State: . o

a. Those water guality values which exist
unaffected by -- or unaffected as a conseguence of -- any
water use by any person; and o

b. Those water gquality values which exist
unaffected by the discharge, or direct or indirect deposit of,
any solid, liguid or gaseous substance by any person.

2.10. "Non-point scurce" shall mean any source
other than a point source from which pollutants may reach the
waters cf the 3tate. . .

2.11. "Persistent" shall mean a pollutant and its
transformation products which under natural condltlons degrade
slowly in an agquatic environment. '

2.12. "Point source” shall mean any discernible,
confined and discrete convevance, including, but not limited to,
any pipe, ditch, channel, tunnel, ccnduit, well, discrete
fissure, contaliner, rolling stock cr vessel or other floating
craft, from which pollutants are or may be discharged. This term
does not include agricultural stormwater discharges and return
flows from ifrigated agriculture.

2.13. "Representative important species of
aguatic life" shall mean those species of aguatic life whose
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protectien and propagation will assure the sustained presence of
a balanced aguatic communitv. Such species are representative in
the sense that maintenance of water guality criteria will assure
both the natural completion cof the species' life cycles and the
overall protection and sustained propagation of the balanced
aguatic community.

2.14. The "State Act" or "State Law" shall mean
the West Virginia Water Polluticn Control Act, W. Va. Code §22-
11-1. ' - _ N

2.15. "Total recoverable"” refers to the digestion
procedure for certain heavy metals as referenced in 40 CFR 136,
as amended June 15, 1%%0, Guidelines Establishing Test Procedures
for the Analysis of Pcllutants Under the Clean Water Act.

2.16. "Trout waters" are streams or stream
segments which sustain year-round trout populations. Excluded
are those streams or stream segments which receive annual
stockings of trout but which do not support year-round trout
populations.

2.17. T"Water quality criteria" shall mean levels of
parameters or stream conditions that are required to be
maintained by these regulations. Criteria may be expressed as a
constituent concentraticn, levels, or narrative statement, -
representing a quality of water that supportis a designated use or
uses.

2.18. "Water guality standards" means the
combination of water uses to be protected and the water quality
criteria to be maintained by these rules. _

2.19., "Wetlands" are those areas that are inundated
or saturated by surface or groundwater at a freguency and
duration sufficient to suppert, and that under normal
circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs and similar areas.

2.20. '"Wet weather streams" are streams that flow
only in direct response to precipitation or wheose channels are at
all times above the water table.

§46-1-3. Conditicns Not Allowable In State Waters.

3.1. Certain characteristics of sewage, industrial
wastes and other wastes cause pollution and are cobjectionable in
all waters of the State. Therefore, the Envircnmental Quality
Board does hereby proclaim that the following general conditions
are not to be allcwed in any of the waters of the State.
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3.2.. No sewage, industrial wastes or other wastes
present in any of the waters c¢f the State shall cause therein or
materially contribute to any of the following conditions thereof:

a. Distinctly visible floating or settleable
solids, suspended solids, scum, foam or oily slicks;

b. Depesits or sludge banks on the bottom;
c. 0dors in the vicinity of the waters;

d. Taste cr odor that would adversely affect the
desigrated uses of the affected waters;

e, Materials in concentrations which are
harmful, hazardous or foxic to man, animal or agquatic life;

f. Distinctly visible color;

g. Concentrations of bacteria which may impair
or interfere with the designated uses of the affected waters;

h. Regquiring an unreasonable degree of treatment
for the producticn of potable water by modern water treatment
processes as ccmmonly employed; and

i. Any other condition, including radiological
exposure, which adversely alters the integrity of the waters of.
the State including wetlands; no significant adverse impact to
the chemical, physical, hydrclegic, or biological components of
aguatic ecosystems shall be allowed.

§46~1-4. Anti-Degradation Policy.

4.1, It is the policy cf the State of West Virginia
the waters of the state shall be malntalned and protected as
follows:

a. Existing water uses and the level of water
quality necessary to protect the existing uses shall be
maintained and protected. Existing uses are those uses actually
attained in the water body on or after November 28, 1975, whether
cr nct they are 1ncluded as designated uses W1th1n these water

quality standazds. : S

b. The existing high guality waters cf the State
must be maintained at their existing high quality unless it is
determined after satisfaction of the intergovernmental
cocordination of the State's continuing planning process and
cpportunity for public comment and hearing that allowing lower
water quality is necessary to accommodate important econemic or
social development in the area in which the waters are located.
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If limited degradation is allowed, it shall not result in injury
or interference with existing stream water uses or in violation
of State or Federal water quality c¢riteria that describe the base
levels necessary to sustain the naticnal water gquality goal uses
of protection and propagation of fish, shellfish and wildlife and
recreating in and on the water.

In addition, the Board and the chief shall assure that all
new and existing point sources shall achieve the highest
established statutory and regulatcry reguirements applicable to
them and shall assure the achlevement of cost-effective and
reasconable best management practices for non-point source
control. S - : '

A. High quality waters are those waters meeting
the definition at section 2.6 herein.

B. High quaiity waters include but are not
limited teo the following:

(a) Streams designated by the West Virginia
Legislature under the West Virginia Natural Stream Preservation
Act, pursuant to W. Va. Code Secticn 22-13-5, and

(b) Streams listed in West Virginia High
Quality Streams, Fifth Edition, prepared by the Wildlife.
Resourceg Division, Department of Natural Resources (1986).

(c) Streams or stream segments which recelive
annual stockings of trout but which do not support year-round
trout populations.

¢, In waters which constitute a water of special
concern no activities which result in the reducticon of ambient
water quality shall bes allowed. Waters c¢f special concern
include: o

A. All Federally designated rivers under the
"Wild and Scenic Rivers Act'" Public Law 55-542 as amended, 16
U.s.Cc. 1271, et seqg .

B. 2ll naturally reproducing trout streams.

C. All streams and other bodies of water in State
and National Forests and Recreation Areas.

D. National Rivers. "National Parks and
Recreation Act of 1978." Public Law 95-625, as amended, 16
U.s.C.1, et seq. -

d. In all cases, waters which constitute an
outstanding national resource shall be maintained and protected
and improved where necessary. Outstanding national resource
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waters include, but are not limited to, all streams and rivers
within the boundaries of Wilderness Areas designated by The
Wilderness Act (16 U.S.C. 1131 et seg.) within the State.

Additional waters may be nominated for inclusion in that
category by any interested party or by the Beard on its own
initiative. To designate a ncominated water as an outstanding
national rescurce water, the Board shall fcollow the public notice
and hearing provisions as prcvided in 46 C.S.R. 6.

e. All applicable reguirements of Section 316
(a) of the Federal Act shall apply to modifications of the
temperature water quality criteria provided for in these rules.

§$46-1-5. Mixing Zones.

5.1. In the permit review and planning process cr
upon the request of a permit applicant or permittee, the chief
may establish on a case-by-case basis an appropriate mixing zcne.

5.2 The following guidelines and conditions are
applicable teo all mixing zones:

a. The chief will assign, on a case-by-case
basis, definable geometric. limits for mixing zones for a
discharge or a pollutant or pollutants within a discharge.
Applicable limits shall include, but may not be limited to, the
linear distances from the pcint of _discharge, surface area
involvement, volume of receiving water, and shall take into
account other nearby mixing zcnes. Mixing zones shall take into
account the mixing conditicons in the receiving stream (i.e:
whether complete or incomplete mixing conditions exist). Mixing
zones will not be allowed until applicable limits are assigned by
the chief in accordance with this section.

b. Concentrations of pollutants which exceed the
acute criteria for protection of aqguatic life set forth in
Appendix E shall not exist at any point within an assigned mixing
zone or in the discharge itself unless a zone of initial dilution
is assigned. A zcne of initial dilution may be assigned on a
case-by-case basis at the discretion of the chief. The zone of
initial dilution is the area within the mixing zone where initial
dilution of the effluent with the receiving water occurs, and
where the concentraticon of the effluent will be its greatest in
the water column. Where a zone of initial dilution i1s assigned
by the Chief, the size of the zone shall be determined using one
of the four alternatives outlined in Section 4.3.3 of EPAs.
Technical Support Document for Water Quality-based Toxics Control
(EPA/505/2-90-001 PB91-127415, March 1991). Concentrations of
pollutants shall not exceed the acute criteria at the edge of the
assigned zone of initial dilution. Chronic criteria for the

protection of aquatic life and-—esiteriafer—the protection—of
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may be exceeded
within the mixing zone but shall be met at the edge of the
assigned mixing zone.

c. Concentrations of pollutants which exceed the
criteria for the protection ¢of human health set forth in Appendix
E shall not be allowed a any point unless a mixing zone has been
assigned by the Chief. Human healih criteria may be exceeded
within an assigned mixing zone, but shall ke met at the edge of
the assigned mixing zone. Mixing zones for. human health criteria
shall be sized to prevent significant human health risks and
shall be developed using reasconable assumptions about exposure
pathwavs. No mixing zones for human health criteria shall be
assigned for bicaccumulative pollutants. No mixing zone for
human health criteria shall be established cn a stream which has
a seven (7) day, ten (10} vear return frequency of 5 cfs or less.

e d. Mixing zones, including zones of initial
dilution, shall not interfere with fish spawning or nursery areas
or fish migration routes; shall not overlap public water supply
intakes or bathing areas; cause lethality to or preclude the free
passage of fish or other aquatic life; nor harm any endangered
species. _

& . The mixing zone shall not exceed one-third
(1/3) of the width of the receiving stream, and in no case shall
the mixing zone exceed one-half (1/2) of the cross-sectional area
of the receiving stream.

e f. In lakes and other surface lmpoundments, the
volume of a mixing zone shall not affect in excess of ten (10)
percent of the volume of that portion of the receiving waters
available for mixing. ’

£ g. A mixing zZone shall be limited to an area or
volume which will not adversely alter the existing or designated
uses of the receiving water, nor be so large as to adversely
affect the integrity of the water body.

g h. Mixing zones shall not:

A. Be used for, or considered as, a substitute
for technology-based reguirements of the Clean Water Act and
cther applicable State and Federal laws.

B. Extend downstream at any time a distance
more than five times the width of the receiving watercocurse at
the point of discharge.

C. Cause or contribute to any ¢of the conditions
prohibited in Section 46-1-3.




D. Be granted where instream waste
concentration ¢f a discharge is greater than 80%.

E. Overlap one another.

£ i. In the case of.thermal discharges, a
successful demonstration conducted under Section 316(a) of the
Clean Water Act shall constitute complianc¢e with all provisions

of this section.

<+ j. The Chief may walve the requirements of
subsecticns (d) and {(g)(B) abcve if a discharger provides an
acceptable demonstration of:

A, Information defining the actual boundaries of
the mixing zcne in question; and

B. Infcrmation and data prcoving nc violation of
subsection (¢) and (f) above by the mixing zcone in guestion.

3 k. Upcn implementation of a mixing zone in a
permit, the permittee shall provide documentation that
demonstrates to the satisfaction of the Chief that the mixing
zcne is in compliance with the provisions cutlined in subsections
(b), (d) and (g} (B).

% 1. In order to facilitate a determinaticn or
assessment of a mixing zone pursuant to this section, the chief
may requlre a permit applicant or permittee to submit such
informaetion as deemed necessary.

§46-1-6. Water Use Categories.

6.1. These rules establish general Water Use
Categories and Water Quality Standards for the waters of the
State. Unless otherwise designated by these rules, at a minimum
all wadters of the State are designated for the Propagation and
maintenance of Fish and Other Aquatic Life (Category B) and for
Water Contact Recreation (Categery C) consistent with Clean Water
Act goals. Incidental utiiizaticn for whatever purpose may or
may not constitute a justification for assignment of a water use
category to a particular stream segment.

a., Waste assimilation and transport are not
recognized as designated uses. The ¢lassification ¢of the waters
nust take into ccnsideraticn the use and value of water for
public water supplies, protection and propagation of fish,
shellfish and wildlife, recreation in and on the water,
agricultural, industrial and Sthér purposes including navigation.

Subcategories of a use may be adopied and appropriate
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criteria set to reflect varying needs of such subcategories of
uses, for example t¢o differentiate between trout water and other
waters. (See subsection 4.1.d.}

b. At a minimum, uses are deemed attainable if
they can be achieved by the imposition ¢f effluent limits
required under Sections 301 (b) and 308 of the Federal Clean
Water Act and use of cost-effective and reasonable best
management practices for non-point source control. Seasonal
uses may be adopted as an alternative to reclassifying a water
body or segment thereof to uses requiring less stringent water
quality criteria. If seasconal uses are adopted, water quality
criterie will be adjusted to reflect the sszasonal uses; however,
such criteria shall not preclude the attainment and maintenance
of a more protective use in another season. A designated use
which is not an existing use may be removed, or subcategories of
a use may be established if it can be demonstrated that attaining
the designated use is nct feasible because:

A. Application of effluent limitations for
existing sources more stringent than those reguired. pursuant to
Section 301 (b) and Section 306 of the Federal Act in order to
attain the existing designated use would result in substantial
and widespread adverse economic¢ and social impact; or

B. Naturally-occurring pollutant
concentrations prevent the attainment of the use; or

C. Natural, ephemeral, intermittent or low
flow conditions of water levels prevent the attainment of the
use, unless these conditions may be ccmpensated for by the
discharge of sufficient wvolume of effluent discharges to
enable uses to be met; or

D. Human-caused conditions or sources of
polluticon prevent the attainment of the use and cannot be
remedied or would cause more enVLronmental damage to correct than
to leave in place; orx i ,

E. Dams, diversions or other types of
hydrologic modifications preciude the attainment of the use, and
it is not feasible to restore the water body to its original
condition cr to operate such medification in a way that
would result in the attaimment of the use; or

F. Physical conditions related to the natural
features of the water bedy, such as the lack cf a proper
substrate, cover, flow, depth, pools, riffiles, and the like,
unrelated to water quallty, preclude attainment of aguatic life
protection uses. - i .

¢. The State shall take into consideration the
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gquality of downstream waters and shall assure that its water

guality standards provide for the attainment of the water guality
standards of downstream waters.

d. In establishing a less restrictive use or
uses, or subcategory of use or uses, and the water guality
criteria based upon such uses, the Board shall follow the
reguirements for revigion of water gquality standards as reguired
by W. Va. Code §22B-3-4 and Secticn 303 of the Federal Act and
the regulations thereunder. Any revision of water gquality
standards shall be made with the concurrence of EPA. The
Board's administrative procedural regulations for applying for
less restrictive uses oxr criteria shall be followed.

6.2. Category A -- Water Supply, Public. --
This category 1s used te describe waters which, after
conventional treatment, are used for human c¢eonsumption. This
category includes streams on which the following are located:

a. All community domestic water supply systems;

. All non-community domestic water supply
systems, (i.e. hospitals, schools, etc.);

c¢. All private domestic water systems; and

d. All other surface water intakes where the
water i1s used for human consumptionsy—and

_— e, gShall apply to-the sitream segmentoxtonding

I 2arBofthis ceriesr (See Appendix B for partial listing of
category A waters; see section 7.2.a.B. for additional

requirements for category A waters.)

6.3. Category B -- Propagation and maintenance
of fish and other aguatic life. -- This category includes: _

a. Category Bl -- Warm water fishery streams.
-- Sitreams or stream segments which centain a fish population
composed overwhelmingly of warm water species. (These are
primarily sport fisheries and may be stocked with trout
seasconally.) ) : '

b. Category B2 -- Troubt Waters. -- As defined
in Section 2.16 (See Appendix A for a representative list.)

¢. Category B3 -- -~ Small non-fishable streams.
-- Streams or stream segments which because of their size or
flow patterns do not offer sport fishing; they generally contain _
populations of minnows, darters, aguatic invertebrates, etc.
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d. Category B4 -- -Wetlands. -— Ag defined in
section 2.19; certain numeric stream criteria may not be
appropriate for application to wetlands (see Appendix E).

6.4. Category C -- Water contact recreation. --
This category includes swimming, fishing, water skiing and
certain types ©of pleasure boating such as sailing in very small
craft and outboard motor boats. See Appendix D for a
representative list of category C waters.

6.5. Category D. -- Agriculture and wildlife
uses. o _ b

a. Category D1 -- - Irrigation. -- This
category includes all sStream segments_used for irrigation.’

b. Category D2 =~ Livestock watering. --
This category includes all stream segments used for livestock
watering.

¢c. Category D3 -- Wildlife. -- This category

includes all stZzeam segments and wetlands used by wildlife.
6.6. Category E -- Water supply industrial, water

transpert, cooling and power. -- This category includes

cooling wat&f, industrial water supply, power production,
commercial and pleasure vessel activity, except those small —_

craft incliluded in Category C.

a. Category El -- Water Transport. -- This

categery inciudes all stream segments modified for water
transport and having permanently maintained navigation aides.

b, Categeory E2 -- CLooling Water. -- This
category includes all stream segments having one (1) or more
users for industrial cooling. )

c. Category E3 -- Power production. -- This
category includes all stream segments extending from a point 500
feet upstream from the intake to a pcint one half (1/2) mile
below the wastewater discharge point. (Sese Appendix C for
representative list)

d. Category E4 -- Industrial. -- This category
is used to describe all stream segments with one (1) or more
industrial users. It does not include water for cooling.

§46-1-7. West Virginia Waters.

7.1, Major River Basins and their Alphanumeric
System. _All streams and their tributaries in West Virginia
shall be individually identified using an alphanumeric system as
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identified in the "Key to West Virglinia Stream Systems and Major
Tributaries"” (1956} as published by the Conservation Commissicn
of West Virginia and revised by the West Virginia Department of
Natural Resources, Division of Wildlife (1985).

a. J - James River Basin. All tributaries to
the West Virginia - Virginia State line.

. P - Poteomac River Basin. All tributaries of
the main stem cf the Potomac River to the West Virginia -
Maryland - Virginie State line to the confluence of the North
Branch and the Socuth Branch of the Potomac River and all
tributaries arising in West Virginia excluding the major
tributaries hereinafter designated:

A. 38 - Shenandcah River and all its
tributaries arising in West Virginia to the West Virginia -
Virginia State line. :

3. PC - Cacapon River and all its
tributaries.

C. PsB - south Branch and all its
tributaries. :

D. PNBE =~ North Branch and all tributaries to
the North Branch arising in Wesit Virginia.

¢. M - Monongahela River Basin. The
Monongahela River Basin main stem and all its tributaries
excluding the following major tributaries which are designated as
follows:

A. MC - Cheat River and all its tributaries
except those listed below:

fa) MCB - Blackwater River and all its
trikbutaries.

B. MW - West Fork River and all its
tributaries.

C. MT - Tygart River and all its tributaries
except those listed below:

(a} MTB - Buckhannon River and all its
tributaries.

(b)) MIM - Middlie Fork River and all its
tributaries.

D. MY - . Youghigheny River and all its
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tributaries to the West Virginia - Maryland State line.

d. O Zone 1 - Ohio River - Main Stem. The main
stem of the Ohio River from the Chio - Pennsylvania - West
Virginia State line to the Ohio - Xentucky - West Virginia State
line. : '

e. O Zone 2 - GChio River - Tributeries. All
tributaries of the Ohioc River excluding the fcllowing major
tributaries:

A. LXK - Little Kanawha River. The Little
Kanawha River and all its tributaries excluding the following
major tributary which is designated as follows:

(a) LEH - Hughes River and all its
tributaries.

B. K - Kanawha River Zone 1. The main stem
of the Kanawha River from mile point 0, at its confluence with
the Chio River, to mile point 72 near Diamond, West Virginia.

C. K - Kanawha River Zone 2. The main stem
of the XKanawha River from mile .point 72 near Diamond, West
Virginia and all Its tributaries from mile point 0 to the
headwaters excluding the following major tributaries which are
designated as fcllows:

(a) XP - Pocatalico River and all its
tributaries.

(b) ®RC - Coal River and all its
tributaries. .

(c) KE - Elk River and all its
tributaries. ..

{d) K& - Gauley River. The Gauley River
and all its tributaries excluding the following major tributaries
which are designated as follows:

(&) XKG-1% - Meadow River and all its

tributaries.

(B) KG-34 - Cherry River and all its
tributaries. - _

{(C) XGC - Cranberry River and all its
tributaries. S

(D} XGW - Williams River and all its
tributaries. :
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(e} KN - New River. The HNew River from
its confluence with the Gauley River to the Virginia - West
Virginia State line and all tributaries excluding the fcllowing .
major tributaries which are designated as fcllows:

{A) EKNG - Greenbrier River and all its
tributaries. :

{B) KNB - Bluestone River and all its
tributaries. = = -~  _ S . :

({C) XN-60 - East River and all its
tributaries. ; : ; R

(D) XK(L)-81-(1) - Bluestone Lake. . ..

D. 0G - Guvandotte River. The Guyandotte
River and all its tributaries excluding the follow1ng major
tributary which is designated. . as follows: ~

(a) OGM - Mud River and all its
trikbutaries.

E. BS - Big Sandy River. The Big Sandy River
to the Kentucky - Virginia - West Virginia State lines and all
its tributaries arising in West Virginia excluding the following
major -tributary which is designated as follows:

()} BST - Tug Fork and all its
tributaries. .

7.2, Applicability of Water Quality Standards. The
following shall apply at all times uniess a specilific exception is
granted in this section: _ B

a. Water Use Categories as described in Section
6. . -

A. Based on meeting those Secticn 6
definitions, tributaries or stream segments may be classified for
one or more Water Use Categories. When more than one use exists,
they shall be protected by criteria fcr the use category
requiring the most stringent protection.

B, In each segment extending upstream from
the intake of a water supply publlc (Water Use Category A), for a
distance of R : ’
; T 3 1iee = 1 lutani : e
' ; s feg = Chio nrn Use_Cat o Cecid
S+—Provided, heoweverr—that—wi-thin—a—ezone—ewtending one half
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{1/2) mile above the intake, the Chief, Water Resources Section,
Division of Natural Resources, may establish for any discharge,
effiuent limitations for the protecticon of human health that
require additional removal of £hese pollutants than would
otherwise be provided by this rule._ (If a watershed is not

significantly larger than either-of-thetwe—{2) this zones above
the intake, the water supply section may include the entire
upstream watershed to its headwaters.

b. In the absence of any special application ox
contrary provision, water guality standards shall apply at all
times when flows are equal to or gregater than the minimum mean
seven (7)) consecutive day drought flow with a ten (10) year
return fregquency (7Q10). NOTE: E=xceptions d¢ not apply to
trout waters nor the requirements of Secticon 3.

c. Exceptions: Numeric water guality standards
shall not apply: (See section 7.2.d for site specific revisions)

A. When the flow is less than 7Q10;

B. In wet weather streams (or intermittent
streams, when they are dry or have no measurable flow): Provided,
That the existing and de31gnated uses of downstream waters are
not adversely affected;

C. Iathe e inttial gilues :

2uless In any a551gned zone of initial dllutlon of any mixing
zone where a zone of initial dilution is regulred by gsection

5.2.b herein, or in any assigned mixing zone for human health
criteria or aguatic life criteria for which a zone of_initial

dilution is not assigned;

D. Where lesser quality is due to natural
conditions. In such cases the naturally occurring values shall
be the applicable criteria.

d. Site-specific applicability of water use
categories and water guality criteria - State-wide water
quality standards shall apply except where site-specific numeric
¢criteria, variances or use removals have been approved following
application and hearing, as provided in 46 C.5.R. 6. (See §8.3
and §8.4) The following are approved site-specific criteria,
variances and use removals:

A. James River - (Reserved)
B. Poctomac River

(a) Except for the unnamed tributary of
the South Branch of Buzzard Run above and below Prather FPond
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shall not have Water Use Category A; therefore may <ontain
fluoride not tc exceed 2.0 mg/l.

() Except that a site-specific numeric
criterion for aluminum, not to exceed 500 ug/l, shall apply to
the section of Opeguon Creek from Turkey Run to the Potomac._
River. .. - - Lo —

C. &henandcah River - {Reserved)
D. Cacapcon Rivar - {(Reserved)
E. South Branch - {Reserved)

F. North Branch

{(a) E=xcept that the Stony River
downstream from the limit of the thermal mixing zone (as
established by Board Order of 11/20/75) for the Mount Storm Lake
wastewater treatment facility to its confluence with the North
Branch of the Potomac River is exempt Ifrom the 3°F above natural
temperature rise; however, the maximum temperature outside the
mixing zone shall not exceed 87°F at any time during the months
of May through November and not exceed 73°F at any time during
the months of December through April.

G. Monongahela River

{a) E=xcept that flow in the main stem of
the Moncngahela River, as regulated by the Tygart Reservoir,
operated by the U. 5. Army Corps of Engineers, is based on a
minimum flow of 345 cfs at Lock and Dam No. 8, river mile point
9CG.8. This exception does not apply to tributaries of the
Moncngahela River. . o ,

(b) Except that site-specific numeric
criteria shall apply to an unnamed tributary to the Monongahela
River malnstem at approximately 3700 feet upstream of mile point
125, which may contain suspended sclids not to exceed 60 mg/l,
0il and grease rnot to exceed 15 mg/l, Ammonia-Nitrogen not to
exceed 30 mg/l, total phenols not to exceed .10 mg/l, total
cyanide not to exceed .05 mg/l, total manganese not to exceed 4
mg/1l, total zinc not to exceed 1.5 mg/l, total copper not to
exceed 1.0 mg/l, Benzene not to exceed .05 mg/l, Napthalene not
to exceed .05 mg/l and Benzo {(a) Pyrens not to exceed .05 mg/l
and iron not to exceed 4.mg/l for the months June through
November and 7 mg/l for the months of December through May.

H. Cheat River = (Reserved)
I. Blackwater River - {Reserved)
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J. West Fork River - {(Reserved)

K. Tygart River - (Reserved)
.. Buckhannon River - (Reserved)
M., Middle Fork River - (Reserved)

N. Youghiogheny River

(a) Water Use Categories A and E are
excluded from the tributaries ©of the Youghiogheny River in West
Virginla which flow into Maryiand.

Q0. Ohioc River Main Stem - {Reserved)
P. Ohioc River Tributaries,.

{a) Except that site-specific numeric
criteria shall apply to the stretch of Conners Run {0-77-4), a
tributary of Fish Creek, from its mouth to the discharge from
Conner Run impcundment, which shall not have the Water Use
Category A and may ceontain arsenic not to exceed 200 ug/1l;
selenium not to exceed 62 ug/l; and iron not to exceed 3.5 mg/l
as a monthly average and 7 mg/l as a daily maximum.

(b) Except that site-specific numeric
criteria shall apply tc that segment of Harmeon Creek (0-97) from
its confluence with the Ohio River to a point 2.2 miles upstream,
which shall not have the Water Use Categery A designation.
Therefore, at any time the temperature shall nct exceed 100°F,
total iron shall nct exceed 4.0 mg/l and total flucride shall not
exceed 2.0 mg/l, each as thirty (30) day average values to be
determined from four {(4) weekly samples. .

(c) Except in the stretich cf Cow Creek
(0-55) from its mcuth tc a point approximately 2,300 feet
upstream, the Water Use Category A shall not apply.
Q. Little Ranawha River. - (Reserved)
R. Hughes River - (Reserved)

S. Kanawha River Zone 1 - Main Stem

(a) For the Kanawha River main stem, Zone
1, Water Use Category A shall not apply; and

(k) The minimum flow shall be 1,360 cfs at
the Charleston gauge. - -

T. Kanawha River Zone 2 and Tributaries.
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(a) For the main stem of the Kanawha River
only, the minimum flow shall be 1,896 cfs at mile point 72.

{b) Except the stretch between the mouth
of Little Scary Creek (K-31) and the Little Scary impoundment
shall not have Water Use Category A or Bl and shall have Water
Use Category B3. The following site-specific numeric criterion
shall apply to that section: arsenic not tc exceed 2980 ug/l and
selenium ndt to exceed 62 ug/l; and copper nct to exceed
105 ug/1l as a deily meximum nor 49 ug/l as a 4-day average.

(c) Except for Ward Hollow (K-3%-A), a
small tributary of Davis Creek which may contain chlorides not to
exceed 540 mg/1l.

(d) Except fcr Simmons Creek (¥X-34) from
its mouth to a point 1200 feet upstream to which the following
site~specific numeric criterion shall zspply: a maximum daily
temperature not to exceed 38°C (100°F) nor a monthly average
temperature to exceed 34°C.

U. DPocatalicc River - (Reserved)
V. Coal River - (Reserved)

W. Elk River - (Reserved)

X. Gauley River - {Reserxrved)
Y. Meadow River - ({Reserved)
Z. Cherry River - -{Reserved)
AA. Cranberry River - (Reserved)
BB. Williams River - (Reserved)

CC. New River

(a) E=xcept the stretch of Laurel Creek
{KN~5), a tributary of the New River, from the coniluence of
Dempsey Branch and Laurel Creek to a peint 1.7 miles below, where
the site-specific numeric criterion for iron shall be 2.0 mg/l
total. iron, and from that point to the confluence of Laurel Creek
and the New River, the site-specific numeric criterion for iron
shall be 1.0 mg/l total iron.

DD. Greenbrier River

(a) Water Use Category A and B2 shall not
apply to that segment of the East Fork of the Greenbrier River
(KNG-78) from the reservolir located at the tannery to the
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confluence with the West Fork; Provided that all trout water
{B2) standards shall not be viclated in the mainstem Greenbrier

River.
EE. Bluestone River - (Reserved)
FF. Bluestone Lake

(a) Category E Water Uses are deleted in
Bluestone Lake and temperature rise shall be limited tc no more
than 3°F above natural not to exceed 81°F at any time during the
months of May throcugh November and net tc exceed 73°F at any time
during December through April.

GG. East River - (Reserved)

HE. Guyandotte River - (Reserved)
II. Mud River - (Reserved)

JJ. Big Sandy River - (Reserved)

KK. Tug Fork River - (Reserved)

§46-1-8., Specific Water Quality Criteria.

8.1. Charts of specific water guality criteria are
included in Appendix E.

a. BSpecific state (i.e. total, total
recoverable, valence, etc.) of any parameter to be analyzed shall
follow 40 CFR 136, Guidelines Establishing Test Procedures for
Analysis of Pollutants Under the Clean Water Act, as amended,
June 15, 199C. (See also Series II, Section 7.3 of these
regulations) )

k. An "X" or numerical value in the use columns
of Appendix E shall represent the applicable c¢riteria.

¢. Charts of water gquality criteria in Appendix
E shall be applied in accordance with major stream and use
applications, Sections 6 and 7.

8.2. Criteria for Tocxicants.

a. Toxicants which are carcinogenic have human
health criteria (Water Use Categories A and C) based upon an
estimated risk level cf cne additional cancer case per one
million perscns (10°%) and are indicated in Appendix E with an
endnote (°).
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c¢. A final determination on the critical design
flow for carcinogens is not made in this rule, in order to
permit further review and study of that issue. Fecllowing the
conclusion cf such review and study, the Legislature may
again take up the authecrization of this rule for purposes of
addressing the critical design flow for carcinogens: Provided,
That until such time as the review and study cf ithe issue is
concluded or until such time as the Legislature may again take up
the authorization of this rule, the regulatory reguirements for
determining effluent limits for carcincgensg shall remain as
they were on the date this rule was proposed.

8.3. Variances from Specific Water Quality
Criteria. A variance from numeric criteria may be granted to a
discharger if it can be demonstrated that the conditions outlined
in subsections 6.1.b.A - F limit the attainment of one or more
specific water gquality criteria. Variances shall apply only to
the discharger to whom they are granted and shall be reviewed by
the Board at least every three years. 1In granting a variance,
the regquirements for revision of water guality standards in 46
CSR Series 6 shall be followed.

8.4, E&ite-specific numeric criteria. The Becard
may estaklish numeric criteria different from those set forth in
Appendix E for a stream or stream segment upon a demonstration
that existing numeric criteria are either over-protective or
under-protective of the aguatic. 1life residing in the stream or
stream segment. A site-specific numeric criterion will be -
established only where the numeric criterion will be fully
protective cof the aquatic life and the existing and designated
uses in the stream or stream segment. The site-specific numeric
criterion may be established by conducting a Water Effects Ratic
study pursuant to the procedures outlined in EPAs "Interim
Guidance on the Determination and Use of Water-Effect Ratios for
Metals" (February 199%4); other methods may be used with prior
approval by the Board. In adopting site-~specific numeric. -
criteria, the requirements for revision of water quality
standards set forth in 456 CSR & shall be followed.

§46-1-9. Estaeblishment Cf Safe Concentration Values.

When a specific water quality standard has not been
established by these rules and there is a discharge or propoesed
discharge into waters of the State, the use of which has been
designated a Categecry Bl, BZ, 23 or B4, such discharge may be
regulated by the chief where necessary to_protect State water .
through establishment of a safe concentraticn value as follows:

9.1. Establishment of a safe concentraticn value
shall be based upon data obtained from relevant aguatic field
studies, standard bicassay test data which exists in substantial
available scientific literature, or data obtained from specific
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tests utilizing one (1) or more representative important species
of aguatic life designated on a case-by-case basis by the chief
and conducted in & water environment which is egual £¢ or closely
approximates that of the natural quality of the receiving waters.

9.2. 1In those cases where it has been determined
that there is insufficient ‘available data to establish a safe
cencentration value for a pollutant, the safe concentration
value shall be determined by applving the appropriate
application factor as set forth below to the 96-hour LC 5C value.
Except where the chief determines, based upon substantial
available scientific data that an alternate application factor
exists forxr.a pollutant, the follcwing appiropriate application
factors shall he used in the determination of safe concentration
values: A .

a. Concentraticns of pollutants or combinations
of pollutants that are not persistent and not cumulative shall
not exceed 0.10 (1/10) of the S6-hour LC 50.

b. Concentrations of pollutants or combinations
of pollutants that are persistent or cumulative shall not exceed
0.01 {1/100) of the S€-hour LC 30.

9.3. Persons seeking issuance of a permit
pursuant to these rules authorizing the discharge ¢f a peollutant
for which a safe concentration value is to be established using
special bicassay tests pursuant to subsection 9.1 of this section
gshall perform such testing as approved by the chief and shall.
submit all of the following in writing to the chief:

a. A plan proposing the biocassay testing to be
perfermed. - o T

k. Such periodic progress reports of the testing
as may be reguired by the chief.

c. A report of the completed results of such
testing including, but not limited to, all data obtained during
the course of testing, and all calculaticns made in the
recording, collection, interpretation and evaluation cf such
data.

9.4. Biocassay testing shall be conducted in
accordance with methodologies cutlined in the following
documents: U.S. EPA Cffice of Research and Development Series
Publication, Methods for Measuring the Acute Toxicity
(EPA/600/4-90/027F, August 1993, 4th Edition) or Short Term
Methods for Estimating Chronic Toxicity of Effluents and
Receiving Waters to Freshwater Organisms (EPA/600/4-89/CCl),
March 198S5; standard Methods for the Examination of Water and
Wastewater (18th Edition); or ASTM Practice E 729-88 for -
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Conducting Acute Toxicity Tests with Fishes, Macrcinvertebrates
and Amphibians as published in Volume 11.04 of the 1588 Annual
Book of ASTM Standards. . Tesit waters shall be reccnsitituted
according to recommendations and methodoleogies specified in the
previously cited references or methodoleogies approved in writing
by the chief.
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