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BUREAU OF ENVIRONMENT
DIVISION OF ENVIRONMENTAL PROTECTION
DIRECTOR’S OFFICE

BRIEFING DOCUMENT

Rule Title: 60CSR3 - “VOLUNTARY REMEDIATION AND
REDEVELOPMENT”

A. AUTHORITY: WY Code 22-22-1
B. SUMMARY OF RULE:

The Voluntary Remediation and Redevelopment Rule establishes
requirements for establishing an administrative program for both
brownfields revitalization and voluntary remediation, including
application procedures; establishes procedures for the licensure of
remediation specialists; establishes procedures for community
notification and involvement; establishes protocol for conducting risk
assessments and establishing risk-based standards; establishes risk-
based standards; establishes the development of guidance documents for
chemical and site specific information; and establishes forms and
procedures for voluntary remediation agreements, certificate of
completion, and land use covenants.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

W. Va. Code §22-22-3 requires promulgation of legislative rules
necessary to carry out the requirements and the legislative intent of the
Voluntary Remediation and Redevelopment Act, that went into effect on
July 1, 1996.




FEDERAL COUNTERPART REGULATIONS - INCORPORATION
BY REFERENCE/DETERMINATION OF STRINGENCY:

There is no Federal Counterpart Regulation.
CONSTITUTIONAL TAKINGS DETERMINATION:
In accordance with §22-1A-1 and 3(c), the Director has determined that

this rule will not result in taking of private property within the meaning
of the Constitutions of West Virginia and the United States of America.

CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL: '

This rule will be made available to the Advisory Council for their review
and comments during the 30-day comment period.




APPENDIX B

FISCAL NOTE FOR PROFPOSED RULES

Rule Title: ©0CSR3 - Voluntary Remediation and Redevelopment

Type of Rule: X Legislative Interpretive __Procedural

Agency Division of EAvironmenial Protection

Director's UTfrice

Address #10 McJdunkin Road

Nitro, West Virginia 25043-2506

1. Effect of Proposed Rule

2.

ANNUAL FISCAL YEAR

INCREASE DECREASE CURHEERT NEST THEREAFTER
gggéﬂATED TOTAL * s N/A i -0- %OOJMO %DDJMO
PERSONAL SERVICES 160,000 | 300,000
CURRENT EXPENSE 100 000 20000
REPAIRS &
ALTERNATIONS 5.000 10,000
EQUIPMENT 30,000 50,000
OTHER 7 5000 40000

Explanation of above estimates: Estimate 50 sites per year, with average
total fees of $10,000 per site. Personal Services include four-person years
next fiscal year and increasing 1o seven-person vears thereafter. The current
expense costs are primarily "contractual' costs to develop tests, applicant
resource manuals, technical guidance documents, training seminars, and risk
communication protocol. The equipment costs primarily reflect computer
hardware and sofiware required to conduct overview of risk assessments.

3. Objectives of these rules: To comply with the rulemaking authority

pursuant to 22-22-3. This authority establishes an adminisirative program for
brownfield revitalization and voluntary remediation. The rule establishes
mechanisms and guldance for a person fo veluntarily submit an application 1o
remediate contaminated or potentially-contaminated property. Following the
successful compliance with all applicable standards, the site becomes eligible
for a Certificate of Completion.




Rule Title: 60CSR3 - Voluntary Remediation and Redevelopment

4.

KNane.

Date:

Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
Fees will be collected on a "recoverable cost" basis from voluntary

remediation program applicants. Appropriations to the Brownfleld

Revolving Loan Fund is not mandatory. _

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

This rule does not impose any fees of any Kind unless a person
voluntarily submits an application to enter the Voluntary Remediation

Program. . _ ]
C. Economic Impact on Citizens/Public at Large.
None

12/29/86 - T
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TITLE 60 o g
LEGISLATAIVE RULZ ({f,, i—:f,z
IUREAU OF ENVIRONMENT A d& ‘-,7,:‘5‘,
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SERIES 3 - o Exg 2
VOLUNTARY REMEDIATION AND REDEVELOFMENT RULE ’ .,-‘
§60-3-1. General.
1.1. Scope. -- This legisliative rule establishes the

eligibility, procedures, Standards and legal documents reguired
for voluntary and brownfield cleanups.

1.2. Authority. -- W. Va. Ccde §22-22-3.
1.3. Filing Date. --. | , .
1.4. Effective Date. --. . -

§60-3-2. Definitions. Terms defined in the Act are accorded the
same definition in this rule.

Unless the context in which used cleaxly requirss a
different meaning, the definitions contained in W. Va, Cods §22-
22-2 shall zpply to the terms in thHis rule in additicn t©d the
definitions expressly set forth in this zrule. For ease of
reference, some of the statutory definiticns are repeated in this
secticn. : : : ' B}

2.1. Abandoned Property. -- Real property for which the
curraent owner cannot be determined or cannot be located or
property which has been forfeited to or acgulred ky the state for
the nomnpayment of taxes pursuant to.state law.

2.2. Act. ~~ The Voluntary Remediation and Redevelopment
Act, W.Va. Code §22-22-1 et seq.

2.3. Analvtical Expenses. -- These direct costs associated
with laboratory analysis of samples assoclated with a voluntary
remediation. )




2.4. Inthropogenic< Background. -- Cencentrations of
chemiczsls that are present in the envircnment due to human
activities unrelated to operation at the site.

2.5. Applicable Standards. -- Standards described in section
$ of .this rule. Such standards include any exposure controls
used at a site to meet the acceptabkle risk level for. that site,
at the time of the remediaticn or in the future.

2.6. hpplicant. -- A perscn who is applying or has applied
to participate in the voluntary remediation program.

2.7. Brownfield. -- Any industrial or commercial property
which i1s abkbandoned or not being actively used by the owner as of
the effective date of this article, but shall not include any
site subject to a unilateral enforcement order under §104 through
§106 of. the Comprehensive Environmental Response, Compensation
and Liability Act, 94 Stat. 2778, 42 U.S.C. §9601, as amended, of
which has been listed or proposad to be listed by the United
States environmental protection agency on the priorities list of
Title I of said act, or subject to. a unilaterzal enforcement orxder
under 83008 or §7003 of the Resource Conservation Recovery Act”
or any unilateral enforcement crder for corrective action under
this chapter.

2.8. Brownfield Applicant. -- A person whe is applying or
has applied to particivate in the voluntary remediliaticn for a
Brownfiieid property and: -

2.8.a. Who 1s seeking or has obtained a site
assessment lcan from the Brownfields Revelving Fund; or

2.8.b. Who will use funds from the State of West
Virginia cor any county or municipality thereof in the assessment
or remediation of the property.

2.9. Carcinocgen. -- Any substance which can cause cancer.

2.10. Cumulative Site Risk. -- The summation of risks tec an
organism from one or more contaminants released at the site over
a period of time. '
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2.11.. Day or Day Calendar. -- The 24-hour periocd between
12:00 A M. - 12:00 A.M.
2,12. De Minimis Risks. -- Those risks that are so trivial

that they would not require remediation.

2.13. Director. --_.The director of the division of
envircnmental protecticn or such cther person to whom ths
director has delegated atthority or duties pursuant to this ?u?e

2.14. Ecoclogical Receptors of Concern. --- Specific
ecological communities, populationsg, or individual crganisms
protected by federal, state or local laws and regulations or
those local populations which provide important natural or
economic resources, functions and vealues.

2.15. Ecosystem. -~ An integrated, gelf-functioning system
consisting of interactions amcng both the biotic community and
abictic environment within a specified location in space and
time. Sizes of ecosystems may vary considerably.

2.16. Endangered and Threatened Species. ~- Any plant or
enimal species identified as enaanceved OL. threatened pursuant to
federal, state, or local laws.

2.17. Engiheering Contrecls. -- Remedial actlons directed
exclusively toward contalining or controlling the migration of
contaminants through the environment. - These include, but are not
limited to, siurry walls, liner systems, caps, leachzate
collection systems, and groundwater recovery trenches.

2.18. Exposure. -- Contact of an crganism with a chemical
or phvsical agent. Exposure is guantified asg the amount of the
agent available at the exchange boundaries of the crganism (e.g.,
gkin, lungs, gut) and availakle for absorption.

2.1%2. Exposure Factors. -- Values used to estimate éxposure.
in risk assessment, such as the number of days pexr wesek that
exposure is exvected to cccur, or the amount of contaminated
media that a person might . incidentally ingest per day.

2.20. Exposure Pathway. -- The course a chemical or
vhysical agent takes from a source Lo an exposed corganism. An
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exposure pathway describes a unigue mechanism by which an
individual or population is expeosed te .chemicals or physical
agents at or originating from a site. Each exposure pathway
includes a source or release from a gource, an axXposurs polnt,
and an_exposure route. If the exposure point differs from the
gource, a transport/exposure medium {e.g., alr) or media {(in
cases of intermediate transfer) also is includsd. '

2.21. Exposure Route. -- The way a chemical or physical
agent comes in contact with an organism (e.g., by eating
[ingestion], breathing [inhalation], or touching [dermal
contactl) .

2.22. Fate and Transport. -- The behavior and movement of =z
chemical through an environmental media.

2.23. QGross Remediaticn Costs. -- The direct costs .
assccilated with remediazion. of a gite and paid by the remediator.
Gross remadiation <¢ogtg include the fees paid to the licensed
remediation specialist, and contractors, equipment expenses and
rental, disposal costsz, permit fees, remediaticn site personnel
costs, and all cother expsnses directly related tc achieving
applicable standards at the site.

2.24. Habitat. -- The area or type of environment in which
an organism or biclogical population normally lives or occurs.

2.25. Hazard Index. -~ The sum cf the hazard gquotients foxr
multiple substancses and/or multiple exposure pathways.

2.26. Hazard Quotient. -- The value which gquantifies :
noncarcincgenic risk for one chemical for one receptor pepulation
over a specified exposure veriod. The hazard quetient is equal
to the ratioc of a chemical-specific intake to the referencs dose.

2.27. Implement Ability. -- The technical and
adminigtrative feasibility of an action as well as the
availability of needed goods and services.

2.28. TInactive propérty. -- Real property that has
previocusly been used for commérxcial or industrial purposes but is
no longer actively used for such purposes. :




2.2%. Industrial Land Use. -- Land used for commercial .o
establishments, manufacturing plants, public utilities, mining,
distribution of goods or services, administration of busziness
activities, research and development facilities, warshousing,
shipping, transport, remanufacturing, steckpiling of raw
materials, storage, repalr and maintenance of commercial
machinery or eguipment, and waste management.

2.30. Institutional Contreols. -- Legal or contractual
restrictions on property use that remain effective after the
remedial action is completed and are used to meet applicable
standards. The term may include, but not limited to, deed and ' -

water use restrictions.

2.31. Leaching Poté&ntial. -- The potential for scoluble L
constituents to be dissolved and f£ilter through the scil by a
perccelating fluid.

(h

2.32. LOARL or Loweat Ubserved Adverse Effect Level. -- The
lowest concentration or dose evaluated in a tesgt that causes
statistically significant adverse effects in experimental trials.

2.33. LRS or Licensed Remediation Specialist. -- A person
certified by the director pursuant to rules adopted under section
three of Article 22 as qualified ko perform professional services
and to supervise the remediation cof ccontaminated sites.

2.34. Natural Background. -- Ambient concentrations of
chemicals that are present in the environment and have not been
influenced by humans (e.g,, iron, mangansse).

2.35. NOREL or No Observed Adverse Effect Level. -- The
cause statistically significant adverse effects in experimental
trials. . '

2.36. New Information. -- Any informaticn obtained directly
or indirectly by the division from any person after issuance of a
certificate of completion, but does not include information the
division has received in the application for participation in the .
voluntary remediation progran, including any site assessment,
during the execution cof the voluntary remediatlion agreement or
any work plan develcoped under such an agreement, or cther
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information available to division under the voluntary remediation
program pricr to. the execution of the certificate of completion.
Information that does not gualify as new information may be
considerad by the director zlong with new informaticon if
necegsgary, to determine whether any of the conditicns for
reopening set out in secition 14 of this rule, have ccgurred.

2.37. DNo Further Action. -- A sgite is eligible to receive a
Cercificate .of Completicon on the basis of site assessment
sampling or. sampling data develcred under s Voluntary Remediation
Agreement which demonstratss that the site mests applicable
standards. : -

2.328. Potential to Migrate. -- Refers to the ability of
contaminants to migrate from g gource or soll to groundwater.

2.33%. Primary Employee. -- A voluntary remediation project
manager, engineer or scientist employed by the director in
negotiating, facilitating, overseeing or confirming a voluntary
remediation project. The term deoes not include secretaries,
paralegals, clerks, technicians oxr others who serve Lo support
the activities of the primary emplovee.

2.40. Pzrime Rate. --.The bsse rate on corporate lcans
posted by at least 75% of the nation’s 30 largest banks.

2.41. Probabilistic Risk Assessment. -- A risk zassessment
performed using_a mathematical technigue that produces a
distributicn of wvalues for z calculated term by sclving for that
term 1n successive iterations. EBach successive ilteration
requires the gselection of a single input value from defined
distribution{(g) for each of the terms used to derive the
calculated term. .

2.42. Readily Apparent Harm. -- If any one of the following
criteria are observad zat the gite:

2.42.a. Visual evidence_of stressed bilota attributable
toc the release at the site, including, but not limited to, fish
kills or abiotic conditions; or . :

2.42.b. Viesible presence cf cil, tar, or cther non-
aguecus phase contaminant in soil over an area egual to or
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greater than two acres, or over an area egual to or greater than
1,000 square feet in sediment.

2.43. Reascnably Anticipated Future Use. -- Potential
future land and water uses which have a credible chance of

oCcCourrence. . - . . -

2.42. Reasonably Potential. --A scenaric with a credible
chance of occurrence without ceonsidering extreme or essentially
highly unlikely circumstances.

2.45. Receptors

(Human) . -- Humans cotentially exposed to
contaminants relsased fr

)
om the Site.

2.46. Remedial Action. -- To cleanup, mitigate, correct,
abate, minimize, eliminate, control and contain or prevent a
release of a contaminant into the environment in order Lo protect
the present or futurs public health, safety, welfare, or the S
envirenment, including preliminary actions to study oxr assess Lhe
release. ' ’ .

2.47. Reopener. -- One or more of the grounds for sstiing
aside some or all of a certificate. of completion and reopening a
voluntary agreemant that is specified in section 16 of this rule.

2.48. Residential Land Use. -- Any real property or portion
thersof which is used for housing of human keings. This term
includes propertyv used for schools, day care centers, nursing
homesg, or other residential-stvle facilities or recreaticnal
areas. : )

2.49. Revelving Fund. -- The Brownfields Revolving Fund
established in W.Va. Cods, §22-22-5(b).

2.50. Risk-kased Concentrations. -- Joncentration levels
developed by the director for individual chemiceals that .
correspond to a specific incremental cancer rigk level of 10-6
for residential land use and 10”2 for industrial land use or a
hazard guotient of 1. These concentrations are to be used with
the De Minimis Standard. i




2.531. Saturation Concentration. -- The maximum possible
gquantity ©f a2 substance which can go into solution of a given
ligquid (e.g., water) at a given temperature and pressure.

2.52. Site. -- Any property or portion thereof which -
contains or may contaln contaminants and is eligible to

participate in_the voluntary remediaticn program as provided
under this article.

2.53. Site Assessment. -- Characterization of a site
through an evaluation of its physical and envircnmental context,
(e.g., subsurface geology, =oil properties and structures,
hvdreolegy, and surface characteristics) to determine i1f a release
has occurred, the levels cof the chemical(s) of concern in
environmental media, and the likely physical distributicn of the
chemical (s) of condéern.. .The site assessment ccllects data as
needed on ground water and surfafe water guality, land and
resource use, potential receptors and generates information to
support remedial action decisions.

2.54. Site Assegsment Costs. -- Costs incurred in
connection with gite agsessment activities including but not
limited to: waste disposal costs, professicnal fees and expenses
cf those evaluating contamination, the cost of identifying a site
history and prior land use, the cosis of archasclogical
investigations, and attornevs fees incurred in evaluating a site
or negotlating a voluntary remediation agreement.

2.55. Systemic Toxicant. -- A harmful substance or agent
that may senter the body and injure an organ or organ system..
Most. .chemicals that produce systemic toxicity do not causs a
similar degree of toxicity in all crgans but usually demonstrate
major toxicility to one or twe organs.

2.56. Total Diggolved Sslids. -- All material that passes
through the standard glass fiker filter as provided in the
current edition of Standard Methods for the Ekaminatidn of Water
and Wastewater. ’ :

2.57. Trade Secrets. -- Any information protecied from
disclosure undexr W. Va. Code §238B-1-41(1).




2.58. Trophic Level. -- The biliological ensrgy transier co
level; the position in a trophic pyramid or food chain.

2.59. Voluntary Remediation. -- A series cof measures that
are self-initiated by a person to identify and address potential
sources of contamination of property and to establish That the
property complies with applicable remediation standards.
Brownfield remediation is a subset 0f voluntary remediation.

2.60.. . Voluntary Remedlation Program. =-- The program for the i
voluntary assessment and remediation of sites under the Act.

2.61. Weight-of-Evidence Approach. =-- The process by which
measurement endpoints are related to an assessment endpoint to
evaluate whether a significant risk of harm is posed to the
environmant. The approach is planned and initiated at the
problem formulation stage and results are integrated at the zisk
characterization stage. -

§60-3-3. Eligibility.

3.1. Eligibility criteria for veluntary remediation
program. -- Any site is eligible to participate in the voluntary
remediation program sxcept the following:

3.1.a. Any site that is subject to a unilateral order
issusd by the U.S. Environmental Protection Agency pursuant to §8
104 through 108 of the Comprehensive Environmental Response,
Compensation and Liakility Act;

3.1.b. Anvy site that has been listed or proposed to be
lizted on the National Pricrities List develcped by tha U.S.
Environmental Protection Agency pursuant to Title I ¢ the
Comprehensive Environmental Response, Compensation and Liability
Act; - - -

3.1.¢. Any site that is subject to a unilateral.
enforcement order under § 3008 or §.7003 cf the Resourcs
Conservation and Recovery Ack;

2.1.4. Any gite that is.subject tc a unilateral
enforcement order for corrective action issued pursuant to any
provision of Chapter 22 of the West Virginia Cede; or
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3.1.e. Any site where the release which is subject to
remediztion was created through gross negligence or willful

misconduct by the applicant.

3.2. Eligibility Criteria for Brownifiield Sites. -- A site

browrifields property 1f:

3.2.8a. The site mests the reguirements of section 3.1
of these rulesz; ’ '

3.2.p. The applicant did not cause or contripute to
contamination on the site; and

3.2.¢. _-The gite meets either o¢f the following:

3.2.¢.1. As of July 1, 1596, the site iz an
industrial or comniercial property which is abandoned; or

3.1.¢c.2. As of July 1, 15%5, the site is an
indugtrial or commercial proverty that is not being actively used
by the owner. : -

2.2. ‘EBEligibility Determinaticn. In deciding the
acceptability of an applicaticon the director shall determine
whether the eligibility criteria of this secticn have been
gsatisfied. - o

3.4. Appeal cf Rejection of Application.

3.4.a. The applicant may appeal the rejection cf the
application by filing a notice of appeal with the Environmental
Quality Board in accordance with the provision of W.Va. Code
§2zB-1-7.

3.4.b. For pukpose of this appeal, the record of
proceedings ag réferenced in §22B-1-7 shall consist of the
application, all correspondénce betweerl the director and the
applicant relating to the_apvlication and other documents and
correspondence in the applicable files of the director relatin

to this matter.
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§60-3-4. Application to Participate in Voluntary Remediation

Program. = : .

4.1. Pre-application Conference for Browniield Applicants.
A prownfield applicant shall confer with the director and comply
with the loan procedurés contained in section 15 of this rule
before submitting an application to Darticipate in the voluntary
remediation program. )

4.2. Contents of Applicaticn. B2Any person wnoe desires to
participate in the voluniary wemediation program shall submit to
the chief of the 0ffice of Waste Management an application on &
form provided by the director which. shall ceontain, at a minimum,
the fcllowing information:

4.2.a. The avplicant’s name. This shall include the
applicant’s legal name and any other allases or cother names by
which the applicant is known or under which the applicant does
business; : - ' :

4.2.p. The applicant’s address. This shall include
the current address at which the applicant can be reached by
mail, and in the event that post cffice delivery is not feasibkle,
the applicant shall also provide a description of his/her current
address that will enable the director to locate the applicant;

4.2.c. The applicant’s financial capabkilities. This
shall include, but is not limited to information that
demonstrates.the applicant has, c¢r has secursad access to,
financial resourcesg that are adequate to successfully complete
the voluntary remediation and satisfy any contractual cbligations
entered inte by the applicant that relate te the voluntary
remediation; o '

4.2.4. The applicant’s technical capabilities. This
shall include, at a miAimum, information that the applicant is or -
has contracted with a licensed_remediation specizlist to perform
the .work reguired;

4.2.e. For braownfield applicants, a Notice of Intent o :

to Remediate in accordance with seztion 7.1 of this rule, and a
certification that he/she, his/her spouse or cther member of
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his/her immediate family did noi cause or contribute to the
contamination on the property.

. A general description of the site. This shall
inimum, the following: '

4.2.f.1. A written descripticn of the site that
includes any city, county, and street addresses, and adjacent
landmarks, buildings, waterways, former uses or other identifving

information;

4.2.£f.2. The deed book number and deed number of

the site property:

4.2.£.2. County tax mapr reiersnces;

£.2.f.4. Geographic information system data
sdequate to accurately delineate the veluntary remediation site. .
aAll spatial data submitted by the applicant will be in cone of
three coordinate systems:

4.2.£.4.A. Universal transverse mercator

{UTM) zone 17 NAD datum. {[Preferred);

4.2.£.4.B. Geocgraphic (Latitude and
Longitude); or o

4.2.£.4.C. State vlane coordinates NAD 27

datum.

4.2.£.5. . All geographic infermaticon system
ocation data will have a horizontal accuracy within 12.2 meters
40 feet} in acdordance with the US depariment of the Interior US
logic Survey Nationmal Map Accuracy Standards;

4.2.£.6. Any other identifying information that
will serve to clearly and concisely identify the property;

3

4.2.£.7. Information of which the applicant is
aware corncerning the nature and extent of any known contamination
at the site and immediately contiguous to the site, or wherever

the contamination came to be located;
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4.2.f.8. Where an avblication covers Lwo or more
non-contiguous locations, this information shall be provided for
each location.

4.2.g. A site assessment which includes information
that identifies all actual or potential contaminants reasonably
expacted to _be at and nesar the site, the nature and extent of the
contamination, and potential receptors and pathways Iox
contaminant migration. In no ¢ase, however, may an application
be denied on’ the grounds that the site assessment 1s inadeguate
if the sites aAssessment satisfies the regquirements contained in

W. Va. Code §22-22-4(e). Where the director determines that
additional site zssessment information is necessary, the
submissiocn of such additiocnal information may be addressed in the
voluntary remediation agreement.

4.2.h. Other informaticn as reguested by the director.
4.3. Application Fee.

4.3.a. EBEach applicant shall pay an applicaticn fee in
accordance with this section. The fee 1s to be submitted at the
time the application iis filed in the form of a check payable to
the Voluntary Remediation Administrative Fund.

4.2.b. Should the applicant withdraw the application
at anytime prior to the determination of eligibility by the
director, the applicant shall receive a refund of one-half the
application fee paid. o '

4.3.c. If the director rejects the application and
apelicant does not re-submit a revised application. within twenty-
five (25) days, the directeor shall refund one-half the
application fee within thirty (30) days of the rejection of the
applicaticn. ' T ' -

4.3.4. The application fee to ke paid shall ke
calculated based upon the points assigned te the preoperty using
the feollowing criteria:’ o

4.3.4.1. _ Size of Property. The total sguare fest
of surface area of the property to be covered by the application,
rounded to the nearest 1,000 square feet. TFTor prcperties less




than 1 acre, the assigned points are 10; for properties of one

acre or more but less than 5 acres, the assigned points are 20;
for properties of 5 acres or mére, the assigned points are 30;

4.3.d.2. Years of Operaticn. The number of vears
that the property was operated for any non-residential activity.
Partial years of operation should be treated as complete years of
operaticn. For propserties operated 10 years or less, the
assigned points are 10; foxr properties operated more than 10O
vears but lass than 20, the assigned points are 20; and for
properties operated 20 years or more, the assigned points are 30.

4.3.4.3. B8IC Code. Usging the Standard Industrial
Classification published by the U.S. Department of_ _Commerce as. it
applies to the activities that have besen conducted on the
property, 1f the property falls within SIC Codes 26 (Papsr and
Allisd Products), 28 (Chemicals and Allied Products), 29
{(Petroleum Refining), 30 (Rubber and Miscellaneous Products}, 31
(Leather and Leather Products), 33 {(Primary Metals), 34 _
(Fabricated Metal Products), 35 {Industrial and Commercial
Machinery), 26 (Electronic and Other ZElectrical Equivpment), 37
(Transportation Egquipment), 28 {(Measuring, Analyzing and
Controlling Equipment); oxr 3% (Miscellaneous Manufacturing), the
assigned points are 30; if the property falls within S8IC Codes 10
through 14 (Mining), 20 (Food), 21 (Tobacco Procducts), 22
(Textiles), 24 {(Lumber and Wood Products except Furniture), 27
{Printing and Publishing), 32 (Stone, Clay, Glass and Concrete),
46 (Pipelines), or 4% (Electric, Gas and Sanitary Services), the
assigned points are 20, and if the property falls within any
other SIC Code, the assigned voints are 10. If any activiiy
falls in mere than one of these groupings, the category which
results in the grzatest number of peoints being assigned shall be
used; ' o -

4.3.4.4. For any of these criteria, i1f the
correct category 1s not known, the category resulting in the
greatest number of points shall be assumed to apply;

4.2.d4.5. Applving the criteria described zbove,
where the total number of points is 30 or 40, the application fes
shall be $1,000; 50 or 60, the application fee shall ke $3,000;
and 70, 80 or 90, the applicaticn fee shall be $5,000; and
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4.3.84.6.7 If the appllication covers 2 or more non-
contiguous locations, the application fee shall be $£5,000,
provided that the locations under consideration display similar ‘ i
contaminant profiles and similar surface and subsurface
characteristics. 8Similar surface/subsurifiace characteristics
shall be construed to be limited to upland, riparian/wetland,
karst or other similar land forms as aprroved by the director.
If arny of the .individual locations includes a zurface aresa
greater than 2 acres, a separate application and fee must be
submitted for that site. '

4.4, Confidentiglity. -- Information obtained by the
division pursuant to this rule shall be available to the public
unless the director certifies such information to be
confidential. The director may make such certification whare any
person shows, to the satisfacticon of the director, that ths
information or parts thereof, if made public, would divulge
nethods, processes or activities entitled Lo protecdtion as trade

secrets. -
§60-3-5. - Licensed Remedlation Specialists.’

5.1. Professicnal Responsibilitiegs of Licensed Remediation
Specialists. .

5.1.a. Any individual who wishes to practice as a
licensed remediation specialist, in the state of West Virginia,
must hold a valid licensed remediation specialist license. Each
individual shall have the burden of demonstrating to the -
director’s satisfaction that he or she meets the reguirements for -
licensing. o , ) } : T

5.2.b. It is the licensed remediation specialist’s
duty to protect the safety, health and welfare of the public in
the performance of his or her professicnal duties. Specific areas
of professional responsibility are as follows:

5.1.b.1. The licensed remediation specialist is
responsible for any release of cortaminants during remediation
activities undertaken pursuant tc and contemplated in the

approved remediation agreement, work plans or reports.. The act
of moving contaminants within a site in the course of Remediation
activities shall not be considered te ke a release. If he or ghe
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is unable to meet thig duty, the licensed remediation specialist
may either sever the relaticnship with the client or employer or
refuse profssegional responsibility for the worxk plan, report or
design. If the relaticdnship is severed, the owner of the subjesct
property shall notify the division within 72 hours of the
severing of the relationship;

5.1.b.2. Where a release of contaminants in excess
of those identified in the work plan occurs at the site during
remediation activities, the licensad remsdiation specialist shall
immediately notify the division unless the release does not
exceed reportable quantities found in 40 CFR Paxt 302;

5.1.2.23. A4 licensed remediation specialist shall
only perform assignments for which the specialist is gqualified by
training and experience in those specific technical fields;

5.1.b.4. A licensed remediation speclalist shall
be objective in work plans, reports and copinions and avold any
conflict of interest with employer, clients and suppliers;

5.1..b.5. A licensed rxemediatlon specialist shall
not solicit or accept gratuities, directly or indirectly from
contractors, agents or cother parties dealing directly with the
employer or client in regard to professional services keing
performed at the work site; L

5.1.b.6. A licensed remediation specialist shall
not accept any tvpe of bribe; falsify or permit misrepresentation
of profesgsional qualifications; intentionally provide false
information to the director; or knowingly asscciate with one who
ig engaging in business or professicnal practices of Irxaudulent
or dishonest . nature; and

5.1.0.7. A licengsed remediaticn specialist shall
not charge any special fees above ugual and customary
vrofessional rates for being licensed.

5.1.c.. The director may revoke a license; suspend a
license for not more than five years; or impose lesser sanctions
as appropriate for acts or omissions in violations of this rule
or W. Va. Code §22-22. ’
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5.2. Application for ligcensure. -- Any individual who
wishes to obtain a license to.practice as a licensed remediation
specialist must submit _a complete and accurate application to the
director on forms supplied by the director. BAn application Iee,
as specified in Table 60-3A of this rule, ghall be submitted with
the application. In order tc gualify for the licensed
remediation specialist examinaticn, the applicant must
demonstrate t£to the director that the Zollowing eligibility

requirements have been met:

5.2.a. Minimum Education ReguiFfements: All
individuals applying for a license shall meet the regquirements of
one of the fgllowing tracks:

5.2.a.1. 8Standard Track: The individual has
earned a baccalaureate, masters, or doctorate degree from an
accredited _educational institution in one of the following areas:
bioclogy, chemistry, earth sciences, envircnmental sciences,
geology, hydrogeology, microbiology, scil sciences, toxicology,
scientific subdisciplines of publi¥ health, risk assessment, or
hazardous waste management, enginssring, or in a curriculum
determined to be éeguivalent by the director. The c¢harter or
accreditation of the recognized educational institution must have
been effective ag of the date.the individual’s degree(s) was

granted; or .

5.2.a.2. Altermate Track: The individual has
earned at least a high._schocl diploma, but does not meet the
requirements for the standard track.’

5.2.b. Minimum Exp&rience Regquirements: Each
individual shall demonstrate to the director’s satisfaction that
he cr she meets the reguirementis for relevant professional
experience. Qualifving relevant professional experience must be
work of a professional grade and character that indicates the
individual ig competent  to perform professicnal services pursuant
to the reguirements o the Act. )

5.2.0b.1. Relevant professional experience shall
include, at a minimum, practical knowledge of the following:

5.2.0b.1.A. Remediaticn activities;
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5.2.b.1.B. Procedures necessary tc remediate

a =ite;
5.2.b.1.C. Management of contaminants at a
gite, including, but not limited to:
5.2.b.21.C.31. Site investigation;

5.2.b.1.C.2. EH=alth and safety
protocol; and

5E.2.p.1.C.3. Quality assurance.

.2.b.1.D. Feasibility studies; and

m

5.2.b.1.E. Remedial design.

5.2.%-.2. Standard Track: The individual must
have six years of relevant professicnal experience, one of which
is supervisory or project management related.

5.2.b.3. 2Alternate Track: The individuzal must
have ten years of relevant professicnal experience, one of which
is supervisory or project management related.

5.2.b.4. In addition to the practical knowledge
criteria pursuant to sectien 5.2.a.2 of this rule, the director
will also consider the following critexia in evaluating whether
an individual’s remediaticon and practical experience, considered
both individually and collectively, constitute sufficient
relevant professiocnal experience:

5.2.b.4.A. Proficiliency;

5.2.b.4.B. Broad knowledge of the various
remediation techneclcocgies;

5.2.b.4.C. Number of individuals and
disciplines of other professicnals supervised or coordinated;

5.2.b.4.D. Duration of emplovment;
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5.2.b.4.E. Nature of work performed
{including, but not limited. to, whether such experience includss
work at sites where subsurface investigations have occurred); and

5.2.b.4.7. Any other fagteors the director
deems relesvant.

5.2.k.5. The individual applying for licensing
shall aliso provide the director with three vrofessional
references, esach oI which, at & minimum, address the individual’s
range of practical knowledge and professional experience with
regard to providing professiocnal services under the Act.

5.2.b.8. Work performed during a veriod of full-
time undergraduate study at an educational institution is
censidered part of the educaticonal program and is not considared
acceptable professional experience; provided, however, that the
director may accept work performed for periods of at least two
and dne half consecutive months per calendar vear when not
enrolled as a full-time student, during, or incidental to,
undergraduate educaticon as relevant professional experience if
the individual did not receive college credits for that work.

5.2.c. Credits: Individuals who have =arned degrees -
from recognized educational instituticns in addition to those
required to meet the minimum educaticnal reguirements set forth
in 5.2.a. may reguest that the director credit some or all of
that additional education toward the requirements for relevant
professionzal experience in accordance with the folleowing:

5.2.¢.1. .Standard Track: One vyear credit for =
each master’s degree, and two years credit for a deoctorate
degree, if the degrees are from a regognized educational
institution in one of the academic areas identified in 5.2.a.1;

5.2.c.2. Aalternate Track: One-half vyear credit
tor each associate’s degree in cne of the academic aress
ldentified in 5.2.a.1; and

5.2.c.3. The director will grant to an individual
up to two years maximum credit for additional education under the
Standard Track; or up to one year maximum credit for additional
education undexr the Altermate Traclk, , -
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5.3, -Licensing Examiraticn: The director shall be
responsible for implementing the following reguirements, at a
minimum, of the licensed remediation specizlist examination:

5.3.a. Frequency and Scheduling: The director shall
administer a licensing examination at least every six months to
all individuals who have met the requirements for licensure.
Examinations shall be held at the timels) and lcocatiocn{s) set by
the director. The director shall provide public notice at least
fiftezen days pricr to the applicaticn due date for the next
scheduled examination;

5.2.b. Bxaminaticn Format/Content: Examinations shall
test the individual’s cverall regulatory understanding, and
overall technical understanding. Overall regulatory

understanding means an understanding of the relevant West
Virginia Division of Envircnmental Protection regulations, and
related written policies and Federal environmental regulations.
Overall techniczal unde¥standing means demonstrating an
understanding of basic concepts and methods in those scientific
and technical fields related to assessment, containment, and
remediation actions;

5.3.c. The director-shall prepare the licensing
examinatiocn;

5.3.4. The director shall initially develop a minimum
of three separate examinations. ©No single examination shall be
repeated until the other two examinations have been given;

5.3.e. After any of the individual examinations have
been used twice, the director shall prepare az minimum of three
new examinations;

5.2.f. An individual may take an examination only 1f
the applicable examination fee established by the director has
been paid. The examination fee, as specified in Table 60-3A of
this rule, shall be submitted after an applicant’s eligibility to
take the exam has been confirmed with the application. Payment
shall be made in full by cheéck ox money order payvable to the West
Virginia Division of Environmental Protection. The examination
fee ig non-refundable, exXzept in the folleowing circumstances:
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5.2.f£.1. An individual whose failure to appear
for the examination is found, by the director, to be due to
clrcumstances beyond the individual’s reascnable control, shall
receive a refund or mway reguest that the application be held open
until the individual can taske a subseguent examination that
occurs within two years of the date the director approved the
individual’s written application.

5.3.g. Examination Procedures and Rules: Each
individual shall present some form of photographic identificaticn
prior to taking the test. The director shall identify whether he
or she may use any books, notes, memoranda, scratch paper, non-
programmable calculators, or other materials during the
examninaticn. No individual may discuss the examination or other
procedures;, and no individual may make copies of the examination;

5.2.h. The director shall establish the passing scores
pricoxr to administering the examinatiocon;

5.3.1. Examination Results: The directer shall grade
the examinations, and the results shall be mailed Lo each
individual within thirty _days of the examination. The
examination papers will not he returned to the individual;

5.3.7. Respplication. for Examination: Individuals who
fail to achieve & passing scors con the examination may take a
subgeguent examination subject to the following procedures:

E.3.3.1. An individual shzll be allowed to taks a
subsequent examination that is scheduled to occur on a date not -

more than two years after the date the director approved the
individual’s written application, upon receipt by the director of
the follewing items:

5.2.j.1.A. & letter stating the individual’s
intention teo take the subsegquent examination; and

5.3.3.1.B. The appropriate examination fee;
E.3.j.2. Individuals who seek to take a
subsegquent examination that is scheduled for a date that is
greater than two years after the date the director approved the
individual’s written examination must submit the following:
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5.3.J.2.A. Liceneing application as per the
procedures s&t forth in 5.2; and

5.2.9.2.8B. The full application-fes described
in 5.2 prior to taking the examination.

5.3.k. Waiver of Examination. -- If an individual
requasts a waiver of the examination for licensure as a
Remediation Specialist, the application shall include any and all
information that the applicant desires to be considered including
but not limited to relevant licenses and certifications. The
director may issue a one time wailver of the examination for the
purvose of submitting an application for a Voluntary Remediation
Agreement. This waiver shall only be valid for six months aifter
the effective date of the rule. No remediation workplan shall be
implementaed unless and until the Remediation Specialist has
passed the examination. However, to be eligible Lfor a walver,
these individuals shall meet all other requirements fox
licensing, including, but not limited to, =sducation, relevant
proféssional experience, and practical knowledge;

5.2.k.1. An examination fee must be submittead
regardless of whether the applicant is reguesting a waiver of the
examination. :

5.2.1. Recivprocity. A licensed remediation specialist
in another state may be licensed as a remediztion specizalist in
West Virginia without examination provided that the licensing
state recognizes West Virginia licensure.

5.2.1.1. An examination fee must be submitted
regardless of whether reciprocity applies. '

5.4. License renewal. .

5.4.a. A licensed remediation gpecialist in geceod
standing may have his/her license renewed every two yvears. A
renewal application filed in accorxdance with all approprlate time
frames which includes the appropriate license renewal fee found
in Table 60-32 will be considersed a complete renewal application.
A reriewal application shall include evidence of continuing
aducation in the environmental remediation £field. .Such evidence
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may include.two education credits from a US EFPA-approved course
or anv other egquivalent experience acceptable to the director.

5.4.k. The director will provide a license renewal
notice tec the licensed remediation specialist ninety (50) days
prioz.toc his or her licerise expiration. Any individual who fails
remadiation_specialist after the day of license expiration. Any
individual who fails to renew their license within 30 days of the
expiration must reapply for examination and is subject to the
game regulrements as a new applicant.

5.4.c. An individual who.has completed in a timely
manner all of the license renewal regquirements will receive a.
renewad license and may continue to practice as a licensed
remediation specialist pricr to receiving the renewed license by
registeraed mail. L T

£.4.4. If the director does not gertify the
Remediation Specialist applicant, the director shall inform the
applicant in writing cf the reasons therefore. The director may
not deny a licernse without cause. - - :

5.5. Suspension and Revocation of Licenses.

5.5.a2. Criteria for suspension ox reveocation of
license. & license issued to a licensed. remediation specialist
may be suspended or revoked for the Zollowing reasons:

5.5.a.1. For fraud by the licensed remediation
specialist in the license application process;

5.5.a.2. For fraud or intentiocnal
misrepresentation by the licensed remediation spefialist in the
performance of any work reguired in a work plar or pursuant to a
voluntary remediaticon agreement;

5.%5.a.3. For any act by the licensed remediation
specialist in violation of this rule; or

5.5.a.4. Any circumstances that justify
revocation ofa license under this rule may alsc justify the non-
renawal of _such license.
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5.5.b. Isgssuance of Notice of Intent -- If the
directcor finds that sufficient grounds axist Lo suspend or ravoke
the license of a licensed remediation specialist, prior to the
suspension or revocation, the director shall notify the licensed
remadiation specialist of the director’s intent to suspend or
revoke the license. The director shall provide the licensed
remediation specialist with a Notice of Intent to Suspend or
Revoke by certified mail, return receipt reguested. The Notice
shall set £8xrth the specific reasons for the proposed suspension
or revacation and shall state that the licensed remediation
specialist may request an informal conference or a contested case
hearing as vprovided in Article 5 gf Chapter 2SA of the West
Virginia Code on the propesed suspension or revocation. The
purpose of the informal conference and the contested case hearin
is to determine the xights, duties, interests and privileges of
the licensed remediation specialist. The director may appoint an
impartial hearing officer to ceonduct an infcrmal conierence or
contested case hearing.

5.5.c. Reguest for Informal Conference or Contested
Case Hearing. -- The licensed remediation specialist has thirty
{30) calendar days from the receipt of the notice to make a
written reguest for an informal conference or contested case
hearing. A reguest is deemed served the day it is deposited in
the United States mail. Failure to respond will result in the
impogition of the proposed suspension or revocation. Ths
licensed remediation specialist shall have a right to an informal
conference prior to a formal hearing. The licensed remediation
specialist may request an informal conference cr a contested case
hearing, but the regquest for and holding of an informal
conference does not preciude the licensed remediliation specialist
from requesting a contested case.hearing Ifcllowing the '
disposition reached in the informal conference.

5.5.c.1. The issuance of a notice of intent to
suspend or revoke the license ¢f a licensed remediation
gspecialist shall not prevent the licensed remediation specialist
from rendering services under the voluntary remediation program
pending a final decision from tHe director follcwing an infermal
conference and, if reguested, a contested case hearing.

5.5.4. In all proceedings under this section, the
licensed remediation specialist may be represented by counsel.
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All notice reguired by this rule shall be sent to counsel in the

same manner as is regquired to be provided to the licensed
remediation specialist. -
5.5.a. Informal conference. -- If an informal
conference is recuested within the thirty day period, ths
director shall schedule the conference to be held within thirty
(30) davs in accordance with the following requirements: i

5.5.2.1. The directcr shall nctify the licensed
remediation specialist and the primary representative of the
Division of Environmental Protection who was invelved in the
daecision to suspend or revoke the licensed remediation
specialist’s license of the time and place of the informal
conference.  In scheduling the loZation of the informal

conferance, the compliance officer shall consider the location of
the licensed remediation specialigt’s business and any particular

sites that may have given rise to the degisicn to revoke or
suspend;

5.5.2.2. The director shall notify the licensed
remaediation specialist of the informal conierence at least
fiftaen (15) calendar days pridor To the date of the informal
conference; and

5.5.2.32. The director may continue the informal
conference upon the agreement of tha licensed remediation
specialist or for good cause siown.

5.5.f. Informal Conferencé Prodedurses. An informal
conference, as provided by these regulaticns, is intended to be
an informal discussion of the facts which gave rise to the
issuance of the decision to suspend or revoke a license. The

director shall conduct the conference in the following manner:

5.5.£.1. The director shall be guided by, but
need not strictly apply, the West Virginia Rules of Civil
Procedure and West Virginia Rules of Bvidence;

5.5.£.2. A record of the informal conference is

not reguired but any partfy may reduest that a record be made at
that party's expense. Any other party toc the conisrence may
obtain copies of the racord at his expense;
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5.5.f.3. During an infcrmal conference the
licensed remediation specialist may submit to the director any
evidence cr demonstration of mitigating circumstances as to why
the director should alter the decision to susvend or revoke the
license; and '

5.5.f.4. AL any review proceedings which may
occur later, no evidence as ©o any oral statement made by one
party at the informal conference may ke introduced as evidence by
another party, ror may any statement be used tc impeach a
witness, unless the statement 1s or was available as competent
evidence independent of its introduction during the informal
confersnce.

5.6. Written Decision.

5.%.a. If the licensed remediation specizlist and the
director are akle o reach an agreement, the director shall
prepare a written decision signed by the licensed remediation
specialist and the director lmplement ng the decision reachsd in
the informal conference:. L : -

5.6.b. If the licensed remediation specialist and the
director are unable to.reach an asgreement, within thirty (30)
calendar davs following the informal conference, the director
ghall issue and furnish to the licensed remediation specialist a
written decision affirming, modifying or dismissing the initial
proposal to suspend or reveke the license and give the specific
reagons for the decision. The notice of decision by the director
shall be sent _to the licensed remediation specialist by certified
malil return refeipt reguested.

5.6.c. Within thirty (30) calendar days of the receipt
cof the director’'s written decision, the licensed remediation
specialist may demand a formal hearing as provided herein to
determine the rights and privileges of the licensed remediation
specialist. The licensed remediation specialist must serve a
request in writing upon the director within thirty (30) days of
receipt of the written decisicn. A reguest is deemed served on
the day it iz deposited in the United States mail. Fallure to
request a formal hearing on the written decision within the time
specified shall cause the decisiocn to bacome a final unappealable

order of the director.




5.7. <Contested Cases, Right to a Formal Hearing. As set
forth sbove, within thirty (30) calendar days after nOtTfﬂcaplOD
of a written decision rendered as a resulf of an informal .
conference, the licensed remediation specialist may raguest a
formal hesring before the directdr in acedrdance with the .
Admirnizstrative Progedures Act, W.Va. Code E23A-5-1 et sedg. If
reguested the director shall grant the regquest and schedule a
contested case hearing. :

5.8. Rppeals. An appeal from any Ifinal order or ruling
entered in a contested case in accordance with these regulations
shall be to the Circuit Court of Kanawha County in accordance
with the provisions of the Administrative Procedures Act, W.Va.
Coda §23A-5-1 at. seq.

5.2. Alternative Procedure. When imminent or substantial
harm is threatened or posed at a voluntary remediation site which
in the director’s owpinion is attributable tc the negligence ox
incompetence of the licensed remediation specislist at the site,
the director mayv, in lieu of the Notice of Intent under section
5.5.b. of this rule, make the suspension or revoccation ¢f the
license or licensed remsdiation specialist, effective
immediately, in which case the director. shall provide the -
licensed remediation'sp6c+a7ist with an opportunity for a
contested case hearing within five days of such determination.

§50-2-¢6. Voluntary Remediation Agreement

6.1. ZAny person who desires to participate in the voluntary
remediation program shall execute a veluntary remediaticn
agreement with the director ¢f the Divisicn of Environmental
Protection. Except as provided in subsecticn 6.4 of this rule,
the Voluntary Remediation Ag?eement shall provide for. the
following: : =

6.1.a. The services of a licensed remediation
specialiszst for the supervision of all activities described in the
agreement, including the supervision of remediation contractors;

6§.1.0. The recovery of all rsascnable costs incurred

by the Division of Environmental Protection attributable to thes
implementation of the agreement in excess of fees submitted with
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the permit application. Reccverable costs shall include the
following: - :

£.1.b.1. Costg incurred in review and oversight
of work plans and revorts submitted pursuant tc the agreement;

£§.1.b.2. Costs incurred as the result of Zield
activities attributable to Lhe agreement;

6.1.b.3. 8uch other costs incurred by the
Divigion of Environmerntal Protection in implementing and
overseeing activities under the agreement {(excluding secretarial
and other support services; and -

§.1.b.4. All recoverable costs shall be billed
against any devosit and subsegquently by separate invoice at the
rate of 2.5 times the hourly rate of the primary employse plus
the actual and direct expenses cf such emploves.

6§.1.c. A schedule for the payvment of recoverable
costs; - -

£.1.4d. A description of any work plan &r report that
is to be submitted under. the agreement for review by the
director, including the final report which shall provide all
information necessary to verify that all work contemplated by the
agreement has been completed: provided, however, that at the
digoretfion ©f the avplicant, work plans describing the work to be
performed at the site may be submitted for approval by the
director with the exécuticon of the agreement;

§.1.e. The identification of appropriate tasks,
deliverables and schedules for the submission of any work plans
and other deliverables and for the performance of the
remediation;

6.1.£f. A listing of all environmental statutes and

rules for which compliance is mandated;

£.1.g. A listing of the technical standards as
determined in the guidance documeni to be azpplied in evaluating
the site assessment, the work plans and reports, with reference
to the proposed future land use to be achieved;
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1.h. A listing of the applicable standards to be
calculated at the =site; - .

5.1.%L. Where applicable, a descripticén cf any
engineering or Iinstitutional coperols an d any land use covenant
tc be imposed Ifor the property;

£§.1.7. The recpening of the voluntary remediation
agreement upon consent of the parties or the cccurrence of one oxr
nore ©0f the conditions desgcribed in section 1€ of the Act;

£.1.k. The modificaticon of the voluntary remediation

agreement upcn the agreement of the parties; and

€.1.1. TField adjustments which achieve equal
performance may be implemented by the licensed remediation
specialigt provided he or she notifies the division within
fifteen (15) days. '

6.2. The veluntary agreement shall recognize the right of
the applicant to texminate the agreement, in its scle discretion,
upon 15 days advande writkten notice of termination to the
Divigion of Znvircrnmental Protection and shall include provisions
for the recovery of costs incurred by the Division of
Environmental P*otectﬂon before the notice of termination is

issued. . ST

£.3. The voluntary remediatlon agresement may provide a
mechanism £or alternate dispute resclution between the parties to
the agreement, including, but neot limited to arbitration or
mediation of any disputes under the agreement. =

§.4 For a site where the applicant intends to demonstrate
that The sife meets all applicable standards without _further
remediation, in lieu of the requirements of secticn 6.1 of this
rule, the voluntary remediaticn agreement shall provide for the
following: n _ B

€.4.a. The payment of an agreed sum tc cover all
reagonable costs incurred by the Divisicn o¢f Environmental
Protection attributable to the agreement in excess of fees
submitted with the permit application;
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6.4.1., A listing of all environmental statutes and
rules for which compliance is mandated;

6€.4.2., A listing of the technical standards as
determinaed in the guidance document that are applied in
evaluating the site agsessment with reference to the proposed
future land use to be achieved; '

5.4.4.° A listing of the applicable standards to be
achieved at the site; '

£.4.2, The reopeming of the agreement upon Lhe
coccurrence of one or more of the conditions described in section
i6 of this rule; and il

£.4.f. Where applicable, a description of any
engineering or instituticnal contrels and any land use covenant
to be imposed for the property. ' o '

6.5. The voluntary remediatiocn agreement shall reflect the
divector’s determination of eligibility in accordance with
secticn 3 <of this rule.

6.6. At the discretion. of. the applicant, the voluntary
remediation agreement mav address all or only a pertion of a
site. At the discreticon of the director the voluntary
remediation agreement may cover Lwo or more non-contiguous sites;
provided that the sites display similar contaminant profiles and
similar surface and subsurface characteristics. Similar surface
and subsurface characteristics shall be construed to be limited
to upland, riparian/wetland, Karst:or other similar land forms as
approved by the director.

§.7. Where the applicant is a person other than the current
ovner of the site, and the veoluntary remsdiztion agreement
contemplates-the imposition of a larnd use covenant as provided in._
section 13 of this rule, the agreement shall have appended to it
a provision signed by the curreat owner(s) <¢f the site
authorizing and agreeing to cooperate in the execution and f£iling
of a land use covenant in accordance with the voluntary
remediaticon agreement. ' '




§.8. Upeon execution of the voluntary remediation agreement
by the parties, the director shall not initiate anyv enforcement
action against the applicant or any perscn described in section
18 of the Act for the contamination that is the subject of the
agreement, unless there is an imminent threat to the public.
Upcn. final_adoption of this rule, the director intends to issue a
volicy statement to the effect that no enforcement acticon shalil
be initiated against any applicant from the time the application
is filed until the voluntary remediation agreement is signed so
long as the applicant acts in good faith to negotiate 2z
reasonable agreamant.

5.9. At the applicant’s discreticn, he or she may in the
interest of minimizing environmental contamination and promoiing
effective cleanups, begin cleanup of scil and groundwater beiors
the voluntary remediaztion agreement is approved provided that he

or she notifies the director. =-

§60-3-7. Public Involvement/Public Notification. o

7.1. Notice of Intent to Remediate. -- All brownfield
applicants shall file a Notice cof-Intent to Remediate a
browvnfield sits_with the director. The notice shall ke part of
and filed with the application to perform a brownfield
remediation.

7:1.a. The Notice of Intent to Remediate shall contailn,
to the extent known, the following:~

7.1.a.1. The name and business address of the
brownfield applicant, including street address or route number;

a.2. Geographic location of site and any name
g locally known;

7.1,
by which the site 1
7.1.8:.3. Current and former uses of site;

7.1.a.4. Propcsed future use of site;

7.1.a.5. Present and suspected contaminants on




7.1.a.6. Proposed methods to remediate site;

7.1.a.7. Propdsed methods to control possible
health exposure; - — - ) ,

7.1.a.8. Location address of whers interested
ons may review the notice; :

o]

7.1.a.9. Nawme, address and telephcne number of
brownfield applicant contact for guestions from interested
individuals; and

7.1.a2.10. . Name, address and telesphone number of
Divigion of Environmental Protecticn contact where comments and
questions can be received.

7.2. Divisicn of Environmental Protection Notice to the
Public. ’ - .

7.2.2. Upon rsceipt ©f a Notice of Irtent to Remediate,
the Divigion of Environmental Protection shall publish a summary
of the notice in a Division of Environmental Protection
publicaticn of general circulation. Information contained in the

-

summary shall meeset the reguirements set forth in section 7.1 of
this rule. o

7.2.b. The summary also shall include informaticn on
the public’s right under the Voluntary Remediation and
Redevelopment Act Lo become invelved in the development of the
remediztion and reuse plans for the site.

7.2.¢. The Division of EZnvironmental Protection shall
ilgsue .a news release summarizing the Notice. | The news release
shall be sent tec media ocutlets serving the genefaW area where . the
remediation is proposed. )

7.2.4. The Division of Envirobmental Protection also
may post the Notice and information reguired under this section
cen the Diviegion of Environmental Protection’s Internet Website.

7.3. Notice to Governmental Agencies.




7.3.a. Upon receipt of.a Notice of Intent to Remediate,
the director sghall notify the municipality and the county
commigsion where the site is located.

7.2.b. Notice shall be issued to the county and/or
municipal land use agency, or the area’s Regional Planning and
Development CTouncil creadted under Chapter 8, Article 25 of the
Wast Virginia Code.

7.3.¢. Notice may be issued tc the U.S. Environmental
Protection Agency, U.S. Army Corps of Engineers, state Bureau Zor
Public Health and other state or -federal agencies that may have
an interxesgt in the remediation project.

7.3.4. The dirsector shall notify the government
agencies identified in this section of the Divisicon of 7 B
Environmental Protection’s final decision on a Certificate of
Completion. - T T

7.4. Notice of Intent to Remediate Comment Period and .
Iinformation Meeting.

7.4.a. The director shall require a 30-day comment
pericd and informaticn meeting on all Brownfield Notices of
Intent to Remadiate filed with the Division of Environmental
Protection. Costs incurred under this ssction shall ke paid by
the brownfield applicant.

7.4.b. To notify the public of the start of the 30-day’
comment periced, the brownfield applicant shall:

7.4.b.1. Erect a £ign on the propcsed prownfield
site informing the community the site is being cconsidered for
participation in the state's brownfield program, under the
Voluntary Remediatlen and Redevelopment Act; '

7.4.5.2. The sgign must be placed on the property
so . it is clearly visible and legible, and shall be, at a mininum,
three feet by four Ifesit; ) : '

7.4.b.3. The sign shall state: "This site is under
consideration for envircnmental cleanup and partiicipaticn in the
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state's brownfield program under the Voluntary Remediaticn and
Redevelcpment Act;"

7.4.0.4. The sign shall include the telephone
number and address of the Division of Environmantal Protegtion's
brownfield office;

7.4.0.5. Pubklish a commercial box advertisement in
a local newspaper of general circulation in the county where the
brownfield rémediation is proposed once a week for four
consecutive weaeks; :

7.4.b.6. The advertisement shall be, at a minimum,
four dinches by four inches; N

7.4.b.7. The adveritisement ghall contain )
information as set forth in ssction 7.1 of this rule, plus the
time, date. and locaticn of the information meeting;

7.4.0.8. The brownfield applicant shall send a
copy of the advertisement to the municipality and the county
commission, ths county and/or municipval land use.agency, or the.
area’s Regional Planning and Develcpment Council created undex
Chapter 8, Article 25 of the West Virginia Code;

7.4.b.9. The Division of Envircnmental Protsction
shall draft the advertisement. and gend it to the brownfiesld
applicant for publication; and

7.4.0.10. The brownfield appliicant shall submit
certified and notarized proof of publication to the Division of
Environmantal Protection no later than four weeks after the last
publication date. The certification of publication shall be made

part of the final brownfield remediaticn agreement file.

s to occur by day 21 of

7.4.c. The information meeting i
t a2 minimum of 15 davys

the 30-day comment pericd, wprovided tha
notice is given for such meeting.

7.4.d4. The information meéting shall occur in the
community where the proposed brownifiield remediation is to occur.




7.5. Public Inspection of Brownfield Notice cof Intent to.
Remediate. ' o

7.5.a. A Brownfield Notfice of Irntent o Remediate filed
with the Divisgicon of ZEZnvircnmental Protecilon sgshall be avalliable
for public inspection and copying.

7.5.k. The Notice shall ne availlable upon reguesgt at
the Division of Znvironmental Protection’s Office of Waste
Management in Charleston, and in the municipal and/or county
commissicn offices where the remediation is proposed. Coples of

o

the Notice alsc may be placed in the county library.

7.6 Qequest to Participate in Remediation and Reuss
Planning. ;

7.6.a. Any person may ask to be involved in the
development of a brownfield remediation and reuse plan.

7.6.b. Requests to participate in a browniield o
remediaticon and reuse plan shall be made in writing to the
director during the 30-day comment period.’

7.6..c. Each person whe files a reguest may participate
i the develeopment of the remediation and reuse plan, in person
or by representative.

7.7. Brownfield Public Iavolvement Plan.

7.7.a. The brownfield avplicant shall establish a
Public Irnvolvement Plan if reques;ea by the publlc, county,
municipality, or the director: -

7.7.0b. The brownfield applicant, in consultation with
the perscons reguesting to be inveolved in the remediation and
reuse of a brownfield site, shall developr a Public Involvement
Plan within 30 days of receiving notice from the director that a
request Lo participate, as provided. in secticon 7.6 of this rule,
has been rsceived. ’

7.7.c. The brownfield applicant shall submit the Public
Involvement Plan to the director for his/her review and approval
pricr Lo its implementation. T
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7.7.4. The Public Involvement Plan shall include,
but is not limited to: . . . - . .

7.7.4.1. Provisions for further meetings in the
community;

7.7.4.2. Opportunities for participants to review
and comment on =ach work vlan as well as review. and comment on
the voluntary agreement before it is finalized and accepted by
the director; - :

7.7.e. The director shall consider comments Zrom
participants and the brownfield applicant’s responses to commants -

regarding the veluntary agreement, work plans, and reports before e

deciding whether to approve ths submission;

7.7.£. Means of communicating with a community,
which may include, but not limited to: -

7.7.£.1. Brownfield applicant pecint-cf-ceontact

7.7.f.2. _Establish and maintain malling and
telephone list of interested indiwviduals;

7.7.£.3. . Newsletter;

7.7.£.4. Doorstep nctica to regidents and
businesges;

7.7.£.5. Newspaper, radlo, and television
advartisements; :

7.7.£.8. News relezsses Lo local mediz;

7.7.£.7. Presentaticons to local civic
organizations; and

7.7.£.g. Citizen advisory panel for development
of remediaticn and reuse plan.




7.7.g. The Public Inveolvement Plan shall remain in
effect_until the Certificate of Completion 1s isgsued, or unt
the brownfield applicant withdraws from the brownfields program.

7.8. Technical Assisgtance. -- At any time during the life of
the Public Invglvement Plan, the non-brownfield applicant
participants mayv petition the director fox technical assistance
related to:

7.8.a. Review of gsite related documents;

7.8.b. Explaining technical information to panel

7.8.c. Translating technical information into language
understandable to non-technical perxscnsg;

7.8.4. Providing assistance in communicating the
concaerns of the non-browrnfield applicant members ©f the panel to
the appropriate persons; or

7:8.e. Such cther areas deemed apprepriate by the
director. : - o :

7.8.e.1l. Upon receipt of such petition, the
director and the brownfield applicant, by mutual agreement, will
develop a technical zssistance compenent to the Public
Involvement Plan. Comments from other participants shall be
considered in the development of such compconent. The applicant
shall be responsible for expenses incurred in this process.

7.9. Public Notice of Zpplications for Veoluntary Remediation
Projects. -- Except as to applications from brownfield
applicants, upon receipt of an_application to conduct a veoluntary
cleanup under the Act, the Division of Environmental Protection
shall publish a summary of the application in a Division of
Environmental Protection publication of general circulation.
Information contained in the summary shall inciude:

7.9.a. The name and business address ¢f the applicant,
inciuding a street address or route number;




7.9.b. Geogravhic location of site and/or, if cne
exists, the locally used name cof the aresa;

7.9.c. Current use of site;
7.9.d. Suspected contaminants on site;
7.%.e. Proposed methods to clean up site;

7.9.f. Proposed methoeds te contrel peossible health
exposure;

7.9.g. Location address of where interested persons wmay
review application;

7.%.h. Name, address and telephone number of apgplicant
contact for guestions from interested individuals; and

7.9.1. Name, address and telephcone number of Division
of Environmental Protection contadt where comments and guestions
can be received. . _

7.9.1i.1. The Division of Environmental Protection
shall issue a news release. summarizing the application. The news

release shall be sernt to medlia outlets sexrving the gensral area
where the remediation is proposed.

7.10. Public Inspection of Voluntary Application.

7.10.a. A veoluntary cleanup application filed with the
Divigsion of Environmental Frotection shall be available for
inspection and copying by the public.

7.10.1. The application shall be availlable upon regusst
at the Division of Environmental Protecticn’s O0ffice of Waste
Management in Charleston and in the municipal and/cr county
commicsgion offices where the remediaticon is proposed. Copies of
the applicaticon also may be placed in the county library.

7.11. Public Involvement for Site Remedlation Loans.

7.11.a. In the event an applicant to participate in the
r

voluntary remediation program becomes a brownfield applicant,




he/she shall be required to comply with sections 7.4, 7.6, 7.7,
and 7.8 of this rule.

7.12. Puklic Invelvement/Public Notilfication in Development
of Residential Remediaztion CGoszl.
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7.12.a. Where regquired by sections 2.3.d and
this rule, the director shall regquire a 30-day comment
information meeting to address residential remediation
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12.b. To notify the public of the start cof the BO—day
comment period, the applicant shall comply with secticns 7.4.b.5;
7.4.5.6; 7.4.2.7; 7.4.0.8; 7.4.0,9; 7.4..10; 7.4.c.; and 7.4.d
cf this rule. ’ -

7.12.c. The applicant shall respond to comments
received during the comment pericd and submit the responses to
the director and any commenters.

7.12.4., The director shall review the comments and
applicant's responsss when making a decision. The director shall
notify the parties whe provided comments during the ccomment
vericd of his/her decision.

§60-3-8. Risk Protococl.

This section estaklishes a risk protocol for conduct of
human health and ecological risk assessments. It describes
general regulirements for risk assessments and specific .
requirements for bageline human health and ecclegical risk
assassments, residuzal risk assessments, and application of
probabilistic risk assessment methods.

8.1. GCenaral Reguirements for Rigk Assessments. Risk
assessments shall consider existing and reasonably anticipated
future human exposures and significant adverse =ffects to
ecological receptors of concern in accordance with this rulie.

g.1.a. Risk assesgsments may be conducted using either
deterministizc {single point value) or probabilistic rigk
assessment methodologies as agreea to in the Voluntarv
FEemediation ZEgreement. T .
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g8.1.b. Rigk assessments, to Lhe extent practicable,
shall consider the range of probabilities of risks potentially
occcurring, the rance of size of vopulations likely to be expossad,
current and reasconahly anticipated future land and water uses,
and quantitative and/or qualitative descripticns of uncertainties
in accordance with section 8.1 and 3.2 of this zule.

8.1.c. Approrriate sources of toxicity information
include any of the fcllowing:

8.1.c.l. Fo¥ human health risk assessmentg:

g.1.¢.1.A., U.S. EPA Integrated Risk
Information System (IRIS);

8.1.¢.1.B. U.8. EPA Health Effects Summary
Tables (EEAST) ; ’ '

g.1.c.1.C HEAST Alternative Methcd;

EPA Superfund Health Risk

8§.1.c.1.D U.s.
) provigional criterisz;

Technical Support Center (SHERTSC

g.1.¢c.1.E. Othexr U.S. EPA Documents
acceptable to the director;

8.1.c.L1.F. Other scientifically wvalid
sources of information as published in peer-reviewad scientific
literature, including but not limited tfo sources such as the
Agency for Toxic Substances and Disease Registry’s (ATSDR's)
toxicological profiles; and

8.1.c.1.G. Data developed in accordance with
a peer-reviewed scientific testing protocol and approved by the
director. '

8.1.c.2. For ecological risk assessments:

8.1.¢c.2.A. U.3. EPA AQUIRE Data Base;

g.1.¢c.2.B. TU.8. EPA IRIS Data Base;

8.1.¢.2.C., TU.S. EPA HEAST Data Base;
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g.i1.¢.2.0. U.S8. EPA ASTER Data Base;
8.1l.c.2.8. U.8. EPA PHYTOTCX Data Base;

8.1.c.2.F. TU.S. EPA Terrestrial Toxicity
Data RBase (TERRATOX) ;

8.1.c.2.G. TU.S. Fish and Wildlife Eexvice
Techriical Reports;

g.1.¢.2.H. ©Cak Ridge National Laboratory
Toxicological Benchmark Technical Reports;

8.1.¢.2.I. OCther TU.S. EPA documents .
acceptable to the director;

8.1.c.2.J. ATSDR Toxilicological Frcfiles;

g8.1.c.2.K. Other peser-reviewed technical

publications; and

g.1.c.2.L. Data developed in accordance with
a peer-reviewed scilentific testing protocol and approved by the

directéor. e ) o — - o

§.1.¢c.3. TRisk assessments may include the use of
fate and transport models subject to division approval of the.
model and the data to be used for the parameters specified in the

model. _ _

8.1.c.3.A. The division shall insure that
any fate and transport model approvéd for use is capable of
simulating those site conditions and contaminant properties that
might have a significant impact on site-specific contaminant fate
or ‘transvort. R

8.1.¢.3.B. Sensitivity analvses oi models
and data used in model parameters shall be included.in risk
assessments.. Sensitivity analyses shall be based on the range of
conditions which historically occurred at the site.
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8§.1.c.3.C. For models not included in
division guidance documents, a description.shall be included in-
the risk assessments.

8.1.2.3.D. Where available, the division
shall give prefsrence to the use of models and data for which on-
site validation isg demonstrated.

§.1.2.4. The use of population risk estimates in
ion to. individual risk assessments 1s provided Zor as

8.1.¢c.4.A. Tor human health risk
assessments, risk estimates shall initially be made at the level
of the individual. A population-based risk assessment may be
conducted where the applicant determines it would be practicable
and of assistance in evaluating the appropriateness of the
remedial action; and

8§.1.c.4.B. For scological rigk assessments,
risk estimates shall be made: (i) at . the individual level where
any endangered and threatened species is significantly impacted
by the proposed activities at the site; and (ii) at the level of
the populatidén for all ecoclogical receptors of concern exposed to
contaminants at the site.

8.2. BSampling protocol, data reguirements and sampling
methods. -- The applicant shall use approprizte sampling
approaches and data guality reguirements and statistical methods
as approvad by the director to support the risk assessment and
remedy selection process. i :

8.2.a. Characterization of glte contamination. A
sufficient number of environmental media samples shall be
collected and analyzed as to provide a reascnable
characterization ¢f the natlre and distribution of site
contaminants. The number and location of the samples tc be
collected shall be ©f sufficient quantity and guallty to
calculate the appropriate exposure point concentration as defined
in sections 8.4.b.2.8B and 8.5.¢ ¢f this rule.

8.2.b. Medla to be sampled. Samples shall be collected
and analvzed from those media that are reasonably anticipated to
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have been impacted from contaminants at the site, considering the
nature of the site operatlions and the nature of the contaminants

of potential concern at the site.

8.2.c. Contaminants for analyses. Not all sanmples
will need to be analvzed for the same contaminants. Samples
collected shall be analyzed for those contaminants that are
reasonanly anticipated to be encountered, considering the nature
of the site op=srations and the nature of the substances used or
dispcsed of at the site.

g.2.d. Data wvalidation. The quality cf the analytical
data to ke used shall be validated by review of a least ten
percant of the data cor some other percentage agreed to by the ,
director 1n accordance with standard EPA protocols. Standard EPA
protocols for validation may need to be modified, with the
director’s avproval, depending on the type of analyses performed
(e.g., Contract Laboratecry Protocol or SW-848}).

8.2.e. The following statistical approach may be used
to demonstrate that a sample populaticn is representative of a
larger population: the 395th percentile upper confidence limit on
the mean or the maximum wvalue of the site contaminant )
concentration data shall be a reasonable estimate ¢f a plausible
upper-bound value for this contaminhant. If a contaminant can be
shown to have digssimilar distributicons of concentraticons in
different areas, then the areas should be subdivided. For
example “hot spots” may be considered separately.

8.3. Quantification of cumulative risks posed by multiple
exposure pathways. (Reserved)
8.4. Baseline Human Health Risk Assessments (BHHRA). A

BHHRA may be used to provide a characterization of the risks to
human health posed by contaminants at the site, given a full
evaluation of site-specific conditions. The BHHRA may be used
either to:

8.4.3a. Assess the need for remedial action considering
site-specific conditions; or : )

8.4.b. Demonstrate the acceptability of current site
conditions with zespect to the remedliation gtandaxds specified in
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g rule. BEBHHERAs shall includs, but are not limited to, the
lowing infcrmaticmn:

g.4.b.1. A conceptual site mcdel showing _ -
contaminant gources, release mechanisms, transport routegs and
media, potential human F&ceptor porulations, and reasonably
potential exposure scenarios based. on current and reascnably
anticipated land and water uses; i
8§.4.b.2. Data guality objectives for the human
health risk assessment bassed on the conceptual site model;

8.4.b.2. An exposure assessment that evaluates
the potential for_ and magnitude of human exposure, considering
both the current and reascnably anticipated future land and water
uses zat thes site. An expesure assessment shall include:

85.4.b.3.A. An exposure pathway analysis
which identifies complete exposure pathways from contaminants to
receptor populations shall be performed. The nature and extent of
site contamination, the presence or absence of media that could
trangport such site contamination, the presence or absence of
receptor populations that could be exposed to the contamination,

and the likely exposure routes shall be identified; and

£€.4.0.3.8. If, following the performance of
the exposure pathway analvsis, the potential exists for exposurs

of receptor populations to site contaminants, the magnitude of

the exposure shzall be cuantified in accordance with division e -
guidance documents. At a minimum, exposure levels that

approximate an estimate of central tendency and reasonable upper

bound of the exposure distribution shall ke develcped.

g.4.b.4. A toxicity analysis shall ke performed
if the potential for human exposure to site contaminants is
identified and quantified in accordance with section 8.4.b.3.2.
of this rule. Thé toxicity analysis shall include a summary of
current information regarding ‘the carcinogenic and non-
carcincgenic effects ©of the identified contaminants of concern as
well as current slove fadtors and reference dosses £Fom the

sources described in seciion 8.4.a. of this rule.
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8.4.b.5. Rigk Characterization. If the votential
exists for human exposure to site contaminants, the exposure
guantification information shall be integrated with the dose-
regponse assessment (toxicity analysis) to provide a
characterization of the potential risks present at the site. The
risk characterization shall include a guantificaticn of risks
from individual contaminants. The applicant shall include a
cguantification of cumulative risks posad by multiple contaminants
using the most sensgitive exposure pathway. The rigk
characterization shall analyzé the following:

8.4.b.5.A. Non-Carcinogenic Risk: 1In
quantifying risks from iIndividual systemic toxicants at the site,
a hazard gquotient shall be developed for each contaminant .  In
guantifving the risks from cumulative exposure to multiple
contaminants at the site, a hazard index for. exposures to
multiple contaminants shall be develcped. 1In developing the
hazard index for multiple.contaminants, additivity shall be
assumed only for those contaminants that affect the same target.
organ amnd act by the same wmethod of toxicity;

8.4.b.5.B. Carcinogenic Risk: In
guantifying risks from carcinogens at the site, the excess
lifetime cancer risk shall be estimated above and beyond the risk
associated with background expcsures. Such risk estimates are
presumed to be additive unless an alterhative mechanism is
apprcpriate; and

8.4.b.5.C. A discussion of any available

facility-specific human. health studies, and consideration of any
other non-guantified (gualitative) risks shall be included as
appropriatce. - i '

8.4.b.6. Uncertainty Analysis: As part of
verforming the site-specific risk assessment under this section,
the gualitative, and to the extent practicable, the guantitative
uncertainty embodied in the analysis shall be identified. The
likelihood of overestimating or underestimating risk shall be
identified for each element of the analysis. At a minimum, this
shall include consideration of:

8.4.b.6.A. The analytical characterization
of the site;

g
wn




S T —————————

8.4.b.5.B. The exposure assessm=nt,
including the size ¢f the potentially expcsed population; and

8.4.b.6.C. The dosge-response assessment,
including the toxicological criteria used in the analysis. o

8.5. Basesline Ecclogical Risk Assessment. A site-speciiic
De Minimus scre=ening ecolcogical evaluation as specified in
section 2.5 of the Remediation Standards may be periformed by the —
applicant as part of the site investigation to determine if &g
complete exposure patbhway exists and there are ecological
receptors of concern. IEf, after this evaluation, a potentially
gignificant complete exposure pathway i1s identified, then the
applicant shall complete the uniform ecological evaluaticn to
deterniine 1f site concentrations exceed benchmark levels. If the
applicant proposes remediation goals that exceeds benchmark
levels, then, at the director’s discretion, a baseline ecological
assessment may be reguired to evaluate potential risks to
ecoleogical receptors and develop appropriate réemediation
standards based on these risks. If a baseline ecoclogical risk
assessment 1s determined necessary, it shall address, but not be
limited to, the fcllowing inforxrmation:

§.5.a. - Prcklem Formulation. The purpcse (goals) of the
aggessment ghall be ldentified and the problem defined. This ' -
step includes identificaticn of potential contaminants of
concern, potential ecological effedts, potential ecological
receptors of concern, potential exposure pathways, and initial
zssesgsment and measurement endpcintsg; all with respect to current
and reasonably anticipated future land and water uses. A
conceptual site model shall be developed to depict how the site
conditions might affect adological components of the natural
environment ;

8.5.b. Data Quality. Data guality objectives for the
glte based on the conceptual site meodel shall be developed; '

8.5.¢. Expcsure Analysis. An exposure assessment that
evaluates the potential fdr and magnitude of ecclogical effects
Lo regeptors of concern considering the conditicns that will be
present at the site following implementation of the proposed
remedial action shall be performed. Exposure is analyzed by
describing the source and releases, the distribution of the
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stregsor in the environment, and the extent and pattern of

contact or co-ocgurrence. . The end product ' cf this analyvsis is an )
exposure profils which summarizes the magnitude and spatial and
temporal patterns of exposure for the scenariocs described in the
conceptual site model; ’ o ' o

responsge analvsis shall be developed which includes a summary of
current information regarding the toxicological and scological
effects of. the identified contaminants of ecolegical concern, as
well as ecological benchmark values. Appropriate scurces of
toxicity information are identified in section 8.1l.c.2 of this
rule;

8.5.4. Ecological Response Analysis. An ecocleogical
1

8.5.e. Ecological Risgk Characterization. If the
potential exists for significant ecological xrisks due to exposure
tc site contaminants, the exposure quantification information in
gsection 8.5.¢ of this rule shall be integrated with the
ecclogical résponse analysis to provide a characterization of the
risks presented at the site, considering current and reasonably
anticipated future land and water Uses. The risk
characterizaticn shall include a guantitative svaluation of : |
ecological risks potentiallyv asscciated with the site, a weight- . . = |
of-avidence analyeis of risk, a discussion of available site- e
spacific ecological studies, and coidsideraticn of the non-
gquantified {(gualitative) risks as appropriate; and -

8.5.f. Uncertainty Rnalysis. Qualitative and/or
guantitative uncertainty analyses shall be used as appropriate
for each elemant of the risk assessment.

8.6. Ra&sidual Risk Asssssments (RRA) .. .Conditions that will
be present at the site following implementation of the proposed
remedy, should one be needed, shall be cconsidered in residual
human health and ecological risk assessments. In the situation N
where no further action is the proposed remedy, the baseline risk
assessment shall gerve as the residual risk assgsessment. A RRA
shzll include an asssssment of. the risks under current and
reagonably anticipated future land and water use scenarios,
given: -

8.6.a. The sxposure conditions that will be present
following remediation and the concentrations of untreated waste
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constituents or treatment residuals remaining at_the conclusicn
of any excavation, treatment, or off-site disposal; and/or '

8.6.b. The exposure conditions that will result
following implementation of any institutional or engineerxing
controls necessary ©o manage risks from treatment residuals ox
untreated hazardous constituents. The RRA shall be conducted
following the same basic steps outlined in sections 8.4 and 8.5
of this rule, except that the conditicns used to define the site
shall reflecti. post-remediation conditicons, including site-
specific numeric remediation standards and site-specific exposure
conditions that incorporate any engineering and institutional
controls proposed as part of the remedial action.

8.7. Prcbabilistic Assessment: Probabilistic technigues
may be applied to human health and ecological risk assessments.
At a minimum, before .the commencement of a prebabilistic risk
assessment, the applicant shall discuss with the director the
sources and dharacteristics of the distributions propossd for use.
in the assessment. The probabilistic risk assessment shall

include, but not be limited to, information regarding:

8§.7.a. All fermulae used to estimate exposure point
values, toxicity (cancer slcope factor, reiérznce dose) values,
ecclogical benchmark values, hazard indices, and incremental
lifetime cancer risks;

8.7.b. A combinatiocn of input parameters expressed as
either point estimates or distributions. For each input
paramecer expressed as a distribution, the following information
ghall be preovided: B . o

8.7.b.1. The shape c¢f the full distribution;

8.7.b.2. To the extent practicable, the
mean, standard deviation, minimum, Sth percentile, 10th
percentile, mediarn, S0th percentile, 95th percentile, and maximum
of the specified distribution;

he use of each

8.7.0.3. ol
or lts use and the

J
distribution clearly explaining t
rejection of other relevant distribucions; and
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8.7.b.4. The extent to whnich input
distributions ahd their parameters capture and separately
represent boih stochastic variability arnd knowledge uncertainty.
This information shall comprise a porticn of, but not be a
replacement for a comprehensive discussion in the body of the
basaline risk assessment of the gualitative and guantitative
sources of uncertainty.

8.7.c. A description ¢f any correlations between or
among input . variables that are known or expected to have the
practical effect of significantly affecting the risk assessment;

8.7.4. For éach ocutput distribution resulting from the
vrobabilistic risk assessment, the_following information: T

8.7.4.1.  The shape of the full distribution and
location of the acceptabkle risk level; and :

8.7.4.2. _To the extent practicakle, the mean,
standard deviation, minimum, 5th percentile, 10th percentile,
median, 90th percentile, 95th percentile, and maximum of the
specified distribution.,

8.7.e. A probabilistic sensitivity analysis foxr all
key input distributions conducted so as to distinguish, to the
extent possible, the effects of variability from the effects of
uncextainty in the input varizbles;

8.7.f. Justification_for the selection of any point

estimate value incorporated inte the probabilistic assessment and
the rationale for its selection and for the rejection of other
relevait polint estimate values; and

8.7.g. Probzkilistic methods may be applied to:

8.7.g.1. Environmental media contaminant
concentration data; o

8.7.g.2. Transport and fate modeling;
8.7.9.3. Exposure estimation;

Human toxicity estimation;

a
~J
@
IS
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8.7.9.5. Ecological response estimation; or
8.7.9.6. Risk charactexrization. -
8.7.h. The plausible upper-:bound exposure condlition is

agqual to approximately the $0th percentile oI the exposurs
distributicn. The central-tendency exposure case is the 50th }
percentile of the exposure distributicn. Risk assessments .
utilizing only detérministic (single pcint value) methods shall
provide both central tendency and plausible upper-bound estimates
of exposures and risk. - : '

§60-3-%. Remediation Standards. -- This section shall be used
for developing risk-based soll and groundwater remeadial
objectives for site remediation. The purpose cf these procedures

is to. provide for the adequate protection c¢f human health and the.
environment relative to the current and the reascnably
anticipated futures uses of the site while incorporating site-
related information, to the extent practicable, which may allow
for more cost-effective site remediation based on identified site .
risks. _.

9.1. Types of remediaticn standards. Each applicant who
responds to the release of a regulited substarice at a site shall
szlect and attain compliance with one or a combinaticn <f the
following remediaticon standards:

9.1.a. Human Health:

9.1.a.1. &4 De Minimis Risk-Based Standard is one
in which contaminant levels that pose no signiiicant risks to
human health based on any current or reasonably anticipated
future "land and water use. If these levels are below natural
background, background levels will be considered the De Minimis
levals; i '

$.1.a.2. A Uniform Risk-Based Standard is one
which uges pre-approved analviical methodologies established by
the director to.input exposgsure factors and other site- specific
varizbles to calculate compound-specific remediatieon levels that
will be protective of human health based on any current or
reascnably anticipated future land and water use, as provided in
sectiorn 9.3 ¢f this rule; B
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9.1.a2.3. A Site-8Specific Rigk-Based Standard is
one which uses a site-specific analysis of present contamination,
and develops a remedial approach that considers the remedy
selaction criteris in section 9.8.a of this rule and is
protective of human health based upon any current, or reasonably
anticipated future land and water use. If these levels are below
anthropogenic background levels, such background levels will be
congidered the uniform risk-based levels; oxr Co

3.1.a.4. The applicant niay use a combination cof
the remediation stardards td implement a2 site remediation plan
and may choose to use the Site-Specific Risk-Based Standard
whether or not efforts have been made to attain the De Minimis. or , o

Uniform Risk-Based standards.
3.1.». Ecological:

9.1.b.1. A De Minimus Ecologiczl Screening -
Evaluation is an evaluation of the nature and extent of
contaminants to determine 1f potential exposure pathwavs are
completed. If contaminanis and ecdlogical receptors of concern -
do not form complete expeosure pathways, no significant risk to
ecological recsptors is assumed.

§.1.b.2. A.Unifcorm Eccloglcal Evaluation --
where contaminant concentrations are compared tc benchmark valuss
which reflect.no significant risks to =cological receptocrs of
concern., If these benchmark values ars below anthropogenic
packground levels, such background levels will be considered the
Uniform Ecological Standard. - Where an applicant proposes a
remediation standard based on other existing standards which
excead the benchmark levels and the director feels those other
existing standards are not pretective cf ecological receptors of
concern, ne or she may require a site specific ecological risk
aszessment in order to estabklish remediation standards.

$.1.k.3. A Site-Specific Ecological Risk-Based
Standard which, based on a site-specific analysis of present
contamination, develops a remedial approach that considers the
remedy criteria in section 2.8.z2 of this rule and is protective
of ecological receptors of concern for the current, cr reasconably
anticivated future land and water use. :




9.1.b.4. The applicant may use a combination of
the remediation standards to implement a site remediation plan
and may propose to use the Site-Specific Risk-Based Standard
wnether or not efforts have been made to attain the De Minimis
Risk-Based Standards. ’ ’

¢.2. Human Eealth -- De Minimis Standard. The D= Minimis
Standard establishes contaminant levels that do not present a
significant risk to human health. If on the basis of the site
assessment, these standards are found to be met, ne remsdial
action or further characterization is required and the site is
eligible for issuance of a Certificate of Completion by the
director or by a Licensed Remediation Specialist as provided by
in this rule. If at any time during characterization or remedial
action the site i1s shown to meet the De Minimis standard, no
further action is reguired and the gite is eligible for issuance
of the Certificdate oI Completion.

$.2.8. De Minimis Standards for Soilsg. The De Minimis
Standards for both surface (<2ft depth) and subsurface (>2fC
depth} soils shall be the highest numerical value of the
following: B

3.2.a.1. Risk-Based Concentraticns {(RBCs}foxr -~
human health for residential or industrial site uses that
consider direct contach exposures and protecticn of underlying
groundwater guality, as presented in Table 60-3B;

§.2.a.2. Nzatural background levels fcor sach
constituent as determined by sampling and statistical analyses

completed using director approved methods and/orx data sources; or

g.2.a.3. De Minimis Standards for Groundwater.
The De Minimis standards for groundwater shall be the highest
numerical value of the following:

9.2.a.3.2. GCroundwater contaminant
concentraticon limits established in Title 46-Series 12 of the
Code of State Rules (46CS8R1LIZ2) ;

9.2.a.3.B. For those contaminants where a
concentration limit has not bhesen egtablished in 4§C38R12, The
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Risk-Based Concentrations (REUs) fo¥r human health for residential
site uses will be used.as_presentea in Takble €0-3B; <or

8.2.a.3.C. Natural background levels for
each constituent as determin=d by sampling and statistical
analyses compgleted hSng director approved methods and/or data

sSources. TorDoT o

8.2.b. Carcinogens. For indivicdual known or suspected
carcinogens, remediation standards shall be established at levels
which represent an sxcess upper-bound lifetime cancer risk of one
in one million {(1x10-%) for residential land uses and one in one
hundred thousand (1 x 107>) £&r industrial land uses.’

&.2.¢. Bygtemic toxicants. For individual systemic
toxicants, remediation standards shall represent levels to which
the human populaticon could be expcosed without appreciable risk of
deleterious efifect, where the hazard guotient shall not exceed 1.

g.2.4d. Should =scil or groundwater concentrations meet

De Minimis levels, no further action.shall be reguired and the
Certificate of Completicn can be.issued..

$.3. Uniform Risk-Based Standard. Thie Standard sets forth
uniform, approved msasthodologies, ekxdeosure factors, and other
input variabkles needed to calculate gsite risks for residential or |
nonresidential land uges. THe director recognizes that there may
be instances where the pre-established input variables may not be
applicable to a site, and thus will allow for site-specific
variables to replace the default varizbkbles with adequate
technical justification. Typical parameters that may reguire
site-specific input include scil attenuation factors, site-
specilfic hydrogeologic properties, and institutional controls
used to manage potential exposgure td _site contamination.

9.3.a. Uniform Risk-Based Standards for Surface Soils.
Surface. goll remediation standards for residential or industrial -
land uses shall ke derived by applyving site-specific information
to the egquations and constants from the directors Uniform Risk-
Based Guidance or other equations and constants approved by the
director considering reasgnably anticipated future land and water
use. . - :




3.3.h. Unifeorm Rigk-Based Sftandards for Subsurface
Soils. Subsurface soil. remediation wvalues shall be derivad based
oIl

§.3.b.1. DMigration poctentials;
§.3.b.2. Leaching potentials; and
9.3.b.3. Solil saturation concentrations.

The equations and constants described in the directors
Uniform Risk-Bas=sd Guidance or cther eguations and constants
apvproved by the director shall be applied. -~

5.32.c. TUniform Rigk-Based Standard for Groundwater.
Greoeundwater remediaticn values gshall be derived based on: en

8.3.2.1. Current or reasonably anticipated future
land and water use;

9.3.¢.2. The potential for the groundwater to
serve zs a source of drinking water. GCGroundwater. that has a
background total dissclved solids content greater than 2500
milligrams ver liter {(mg/l)}, or where the applicani can N
demonstrate to the director’s satisfaction that the agquifer is
not being used, cannct be used, and is not hydrologically
connectad to an acguifer being used for drinking water; and

g.2.c.3. Migration potentials. The eguations and
constants described in the direcgtors uniform Risk Based Guidance
shall ke applied.

9.3.d. Carcinogens. For individual known or suspected
carcinogens, remedial standards shall derived under sections
9.3.a, 2.2.b, and 9.3.¢ of this rule shall ke establisghed at
levels which represgent an excess upper-bound lifetime risk of
between cne in ten thousand to one million (1x10-4 te 1x10-6).

If carcinogenic risk greater than 1x10-& is considered for
develcopment of residential remediaticn goals, public notification
shall be reguired as specified in section 7.12 of this rule.

$.3.e. Systemic Toxicants. For individual systemic
toxicants, remedial standards derived under secticons $8.3.a,
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8.3.k, and 9.3.c of this rule.shall represent levels to which the
human population could be exposed withoéut apprecisble risk of
deleterious effect, where the hazard gquotient ghall not exceed
one. : : '

§.32.%. Cumulative Site Risk. Cumulative site risk
from exposure to known or suspected carcinogens snall not exceed
one in ten thousand (1x107%); and vhere multiple systenmic
toxicants affect the same target organ c¢r act by the same method
of toxicity, the hazard index shall not exceed 1, or 10 where
multiple systemic toxicants do not affect the same organ.

$.3.g. 8hould Uniform Rigk-Based soil <or grcocundwater
concaentrations be met, no further acticon shall be reguired and
the Certificate of Completion can be issusd. '

9.4. Site-Specifiid Risk-Based Standard. Site-Specific Risk-
RBased Standards shall be . _develcped using the procedures and ’
factors established by this section. In establishing the
remediation standard under this secticn, the potential for
axXposure t£o gite contaminants under currsent and reasonably
anticipated future land and water use and the_ application of
insgtitutional and engineering controls shall be considered.

$.4.a. Carcinogens. For individual known or suspected
carcinogens, remedial standards shall derived under ssctions
9.3.8, 9.23.b, and 2.3.c of this rule shall be established at
levels which represent an_ excess upper-bound lifetime risk of
between one in_ten thousand to one million (1x10-4 to 1x10-6).
If carcinogenic risk greater than 1x10-6 is considered for
develcpment of residential remediation goals, public notification
shall be reguired as specified inm section 7.12 of this rule.

$.4.b. Systemic toxicants. For individual systemic
toxicants, remedial standards shall repressent levels to which the
human pcpulation could be exposed without appreciable risk of
deletericus =ffect, where the nazard guotient ghall not exceed
one. Where multiple systemic toxicants affect the same target
organ or act by the same method of toxicity, the hazard index
shall not exceed 1, or 10 whexe multiple systemic toxicants do
net affect ths same organ. :

ih
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S.4.c. If probakllistic risk assessment methods are
used in establishing the remédial standards or demonstrating the
acceptabllity of the provosed remedial alternaiive, sxposure

levels shall approximate thé 90th percentile of the exposurs
distribution. ' : - S o

9.4.4. CGroundwater. Remedial standards for
groundwater shall be established using the following.
considerations: . L

3.4.d.1. Poten
fut

ial receptors based on the current
and reazsonably anticipateda futur

e use of grcocundwatesr;

5.4.4.2. The votentizl for groundwater to serve
as a drinking water scurce, as defined in section 9.3.c.2 of this
rule; ' e .

$.4.4.3. &8ite-gprecific sources of contaminants;
3.4.d.4, Natural envircnmental conditicns
affecting the fate.and transpdort of centaminants, such as natural

attenuation processes, as determined by apprepriate scientific
methods; and - . T T .

$.4.4.5. Institutional and engineering ccontrols.

g.4.2. 8Soil. Remedial standards for scil shall be
egtablished using the folleowing considerations:

9.4.e.1. Potential receptors based on the current
and reagsonably anticipatédd use of the site;

9.4.e.2. Site-specific sources of contaminants;

9.4.e.3. Naturzl envirconmentzal conditions
affecting the fate and transport of contaminants, such as natural
attenuation processes, as determined by approved scilentific
methods; and . . -

§.4.2.4. ‘Instituticnal and engireéring controls.

S.4.f. The director shall Ilncorporate the squations
and constants for risk-based standards into a guidance document,
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alcng with other relevant information for establishing and

applving such standards to specific sites. The guidance document

ghall be ravised from time to time as needed to incorporate _'_ o

scientific advancements and new or alternative risk assessment

and methoeds. The guidance document, any subseguent revisions,

and any alternative risk assessment methods proposed by an

applicant will be reviewed by independent scientists recognized o

as experts in relevant risk _assessment disciplines. The director

shall incocrporats as approprlate the comments of scientific

reviewers intc the guidance document or decisicons regarding risk-

based standards or methods. Thesge se¥rvices will be contracted

through arrangements made by the director with a nonprofit

organization. governed by a board of directors representing the

diverse interests cof Wést Virginis. -
$.5. Ecological -- De Minimis Screening Ecclogical

Evaluation. -~This Standard s=ts forth uniform, pre-approved

methodologies, exposure asgsumptions, and other input variables

needed £o evaluate whether complete exposure pathways exist for

aguatic and terrestrial ecological receptors of concern. The

director refognizes that thers may be instances where the pre-

established input wvariables may not be applicable to a site, and

thus will allow fo¥ site-gpecific . variables te indicste whether

an ecological risk assessment is negeded. . ) . ~

$.5.a. Typical parameters that shall be considered
when evaluating whether or not to perform an. ecological risk
assessment include but are not limited o the following:

9.5.a.1. Evaluate whether a complebte exposure
pathway exists. If”ﬁd'bbmblete axposure pathway exists because
either the contamination is restricted .in movemeni oxr there are
ne ecclogical receptors of concern, then no ecological risk
exists (e.g., 1f the majority of the site is paved with roads and
buildings, no pathway exists) ;.

$.5.3.2. Some sites may be screened out and not
require evaluation given thelr size; estimated risk to ecological
receptors, lack of valued ecolegical receptors, including
threatened cor endangered species. This helps screen cut minor .
sites of no practical ecological value and prevent “parking lot
ecclogy.” The exception to this would ke the case where
endangéred speciles are recéptors of.concern;
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$.5.a.3. Local conditions should be considered
for assessing whHether a site is degrading Aan acuatic environment.
In cases where the site does not present an scological risk over
and above “local conditicons? and further release of contaminants
into the aguatic environment has bsen stopped, there will not be
a need for further evaluation. This is particularly applicable
to contaminated waterways which have problematic sediment
concerntrations throughout and which will not benefit by
remediation expenditures to “make a clean hole in a dirty river
bottom;”

2.5.a2.4. Define what level of edological rescurce
ig considered valued; and

3.5.a.5. If for each contaminated msdia, harm is
readily apparent and a condition of no significant risk of harm
to the site bicta and habitats clearly does not exist, further
ecological risk characterizaticn would be redundant and is not
reguired. The applicant can then proceed directly to the remedy
evaluation.

9.5.b. The following are.conditicons which may be
considered indicators of the need for an ecological risk.
assegsmerit :

9.5.b.1. Stressors have migrated oif-site and
become widely distribute

5.5.2.2. Wildlife or ecological résources of
concern are exposed or have potential for significant exposure to

- =

gtressors from a site, either on or ocff-site;

9.5.5.3. Remediation of stressors at a site has
the potential to expose ecological rescurces of concern to”

inpacts;

9.5.b.4. A potential exists for indirect or
cumulative impacis to ecosystems of concexrn;.

9.5.b.5. Rare or gengitive speciss of concern are
potentially impacted;




9.5.b.5. Adverse ecological effects have been
chserved in an otherwise high cuality habitat; an

$.5.b.7. Projected land use involves sgensitive
2eCcosystems ’ )

2.5.¢c. Should the ecclogical screening evaluation
indicate no complete exposure. pathways exist or other conditions
specified in secticn 9.5.a._cf this rule of the Screening
FEcolegical Evaluation Guidance aré met, no further action shall
be required and the Certificate of Completion can be issued.

8.8, Uniform Ecclogical Evaluaticon.  The Uniform Ecological
Evaluation establishes benchmark levels that do not present a
significant risk to potential ecclogical receptors. If during
initial screening, these standards are found to be met, no
remedial acticn or furthex charxacterization is regquired and the
site is eligible for issuance of & Certificate of Completion by
the director or by a Licensed Remediation Specialist. If at any
Cime during characterization or remedial action the site is shown
to meet the Uniform Ecological Evaluation, no further action is
required and the Cextificate of Completion can be igsued., If
site contaminants exceeds benchmark criteria, the applicant can
propose remediation goals protective of scological receptors of
concern. If the aprlicant ¢hotsEs. to remediats to benchmark
levels, the folleowing shall be used: -

8.6.a. Uniform Standards for Soils/Sediments. The
Unifoxm Standards for suzxface (<2 TE. depth) solls shall be the
highast of the following rnumerical value: = .
9.6.a.1 Benchmarks for relevant ecological
receptors that cons;der direct contact eXpoguras, as presented in
division guidance documents; or

9.6.a.2. Anthropogenic kackground. levels for sach
constituent as determined by sampling and statistical analyses
completed using director approved methods and/or :data sources.

9.6.k. Uniform Standards for Surface Water. The
Uniform standards f£okr surface wiater shall.be tfhe highest of the

following numerical valus: S - _




$5.5.b.1. Federal Zmbient or State Water Quality

Critexiz;

9.6.b.2. For those contaminants where a Federal
oxr State Water Quality Criteria has not bszen established,
applicable NOAEL (No Observable Adverse =Zffect Level} or LCAEL
(Lowest Observable Adverse Effect Level}) values will be used, as
presented in division guidance documents; or

9.6.02.3. Anthropogenic background levels fox each
constituent as determined by sampling and statistical anzlvses
completed using director-approved methods and/orxr data sources.

§.6.c. Uniform Standards for Groundwatei:. Where
groundwater ls expected to impacik surface water bodiesg of
cencern, the Uniform standards for groundwater shall be the .
highest of the following numerical value:

8.6.c.1l. . Federal Ambient oz State Water Quality
Criteria; :

|_l

$.6€.c.2. For those contaminants wherxe a TFeders
or State Water Quality Criteriz has not been established,
applicable NOAEL (No Observable Adverse Effect Level) or LOAEL
{(Lowast Obsexrvable Adverse Effact Level) values will be used, as
presented in dividion guidance documsnts; or

¢.6.¢.2. Anthropegenic background levels for each
constituent as determined by sampling and statistical analyses
completed using director-approved methods and/or data socurces.

8.7. Site-8pecific Risk-Based Standard. Site-Specific
Risk-Baged Standards shall be develdved using the procedures and )
factors established by this section.

5.7.a. In establishing the remediation standard under
this section, the potential for exposure of ecclogical receptors
cf concern to site centaminants under current and reascnably
anticipated future land and water use and the application of
irstitutional and engineering controls shall be considered.

8.7.b. TFor Individual toxicants, remedial standards
shall fYepresent levels to which sensitive (i.s., threatened or
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endangered) ecvloglcal populationis) could be exposed without
appreciable risk of deleteridus effect, where the hazard index
shall not exceed one. TFox non-sensitive ecclogical receptors, a
weight-cf-evidence approach shall be used to establish acceptable
remedial standards. -

9.7.¢. If probabilistic risk assessment methods are. -
used in establishing the remedial standards or demeonstrating the
acceptability of the proposed remedial alternative, exposure
levels shall apoproximate the 50th percentile cof ths exposure
distribution.

g.7.d. Remedial standards for soil, sediment, surfaces
water, or greoundwatber shall be estaklished using the following
considerations:

9.7.4.1. Potential receptors of concern based on
the current and reascnably anticipated use of the site;

2.7.d.2. Site-specific sources of contaminants;

§.7.4.3.. Natural environmental conditicns
affecting the fate and transport of contaminants, such as natural
attenuation processes, as determined be approved scientific
methods; and T | )

9.7.d4.4. Instituticnal and engineering controls.

8.7.2. The director shall incorpcorate the eguations
and constants into a guidance document, alceng with other relevant
informztion for establishing and applying such standards to
specific sites. The guidance document shall be revised from time
to time as n=eded Lo incorporate scientific advancements and new
or alternative risk assessment methods. The guldance document,
any subseguent revisions, and any alternative risk assessment
methods propcsed by an applicant will be reviewed by independent
sclentists recognized as experts in relevant risk assessment
disciplines. The division shiall incorporate as avpropriate the
comments of gcientific reviewsars into the guildance. document,
These services will be contracted through arrangements made by
the director with a nonprofit organization governed by a board of
dirsctors revresenting diverse interests of West Virginia.
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¢.8., Remediaticn measures. Any of the remediation
standards mayv ke attained thrdough one or more remedlaticn
activities that can include treatment, removal, sangineering or.
institutional controls, and natural attenuation and including,
but not limited to, innovative cr other demonstrated measures.

9.8.a. Remedy evaluation. In sglecting a remedial
action from ameong alternatives that achieve the goal of cost
effective protection of human Health and the envirdnment, the
following factors shall be _balanced ensuring that no single
factor predominates over the others. The remedy that protects
human health and the environment shall ke selected using the
following criteria:

9.8.a.1. The effectiveness of the remedy in
protecting human health and the environment;

9.8.a.2. The reliability of the remedial action
in achieving the standards over the long term;

9.8.a.3. “Short-term risks to the affected
community, those engaged in the remedial acticn effort, and to o
the environment posed by the implementation of the remedial
action; — -

$.8.a.4. The acceptakility of the remedial acticn
to the affected community;

9.8.&.5. The implementability and technical
practicapilifty of the remedial acticon from an engineering
perspective;

9.8.a.6. Meets protectiveness goal at loweast
cost; and

$.8.a2.7. Considers net environmental benefits of
the remedial actieon.

9.9. Naturazl Attenuation. Any person may rsguest that the
director approve a remediation plan based upcn natural processess
of degradation and attenuation of ccontaminants. A reguest _
submitted to the director under this paragraph shall include a
description of site-specific conditions, including written
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documentation of projected groundwater use in the contaminated
area based on current state of local government planning efforts;
the technical basis for the reguest; and any other information
regquested by the director to thoroughly evaluate the reguest. In
addition, the person making the regquest must demonstrate te the
satisfacticon of the director: ' '

9.9%9.a. That the contaminant has the capacity to
degrade ox attenuate undeér the site-specific conditions;

3.9.b. That the contaminant arez, such as a
groundwater plume or soil veolume, is not incresasing in size; or,
because of natural attenuation processes, that the rate of
contaminant degradation is demonstrably more rapild than the rate
of contaminant migration; and that all sources of contamination
and free vproduct have been controlled cor removed where
practicable;

9.9.c. .That the time and direction of contaminant
travel can be predicted with reasonable certainty;

9.3.d. That contaminant migration will not result in
any violation <of applicable groundwater. standards at any existing
or reasonably foreseeable receptor; T

9.97e. If the contaminants have migrated cntco adjacent
proparties, the owner must demonstrate that:

9.9.e.1. Such properties ars served by an
existing public water supply system dependent on surface waters
or hydraulically isolated groundwater, or :

$.9.2.2.. . The owners of such preperties have
consented in writing to allow centaminant migration cntc their
property. e

$.5.f. That, 1f the contaminant plume is expected o
intercept surface waters, the groundwater discharge beyond the
gediment/water interface will not possess contaminant
concentrations that would result in violaticns of standards for
surface waters contained in 46 CSR 1;




8.%.g. That the rerson making the reguest will put in
place a groundwater monitoring program sufficient to track the
degradation and attenuation of contaminants and contaminant by-
vroducts within and down-gradient o the plume and to detect
contaminants and contaminant by-products pricr tc thelr reaching
any existing or foresesable receptor at least one vear's time of
travel up gradient of the receptor and no greater than the
distance the groundwater at.the contaminated sgite is predicted to
travel in five vears; i o

9.9.h. That all necessary acceéss agreemerits needed to
monitor groundwater cuality pursuant to subdivision £.8.g. of
this subsection have been or gcan be cbtained; and

8.9.1. That the propvased corrective action plan would
be consgistent with 2ll other envirecnmental laws.

§60~3~10. Work Plan.

i0.1. Submittal of Work Plans. The applicant, or the
applicant's licensed remediation specialist or contractor, shall
submit to the director the appropriate work plans and reports as
reguired by the parties’ veluntary remsediation agreement.

10.2. " Action on Work Plans.

10.2.a. The director may, based upon accuiracy, quality,
and completeness, elther avprove or disapprove a work plan or
report submitted from the applicant or the applicant's licensed
remediaticn specialist or contractor.

10.2.b. If the director disapproves a work plan or
report, the dirsctor must, within 5 days of its disapproval,
notify the applicant irn writing that i1ts work plan or rsport has
been disapproved. Such writien notice shall include a list
specifying the reasons that the work plan or report was
disapproved, and shall specify all additional informaticn nesded
for the work plan or report fo obtain approval.

10.2.¢. If the director disapproves a work plan ox
report as submitted, the applicant must resubmit the work plan or
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report or terminate the agreement

§ 22-22-9. ' e EEe L

8y nt to W.. .
ursuant to W. Va. Code

10.3. Timing of-Submitital and Review.

10.3.a. The director shall either approve or
digapprove all work plans and reports within 20 days of receilpt
or within a shorter pericd if specified in the parties' voluntary
remediation agreement. Any such action taken on az work plan or
report must be confirmed in writing and received by the applicant
within the 30-day period or within such shorter period specifisd

in the parties’ voluntary remedizticon agreement. A4An extension of
time for approval or disapproval of work plans or report may be
mutually agreed to-between the avplicant and the director. If an

extension of time ig mutually agreed to by the directocr and
applicant, it must ke confirmed in writing.

10.3.b. After wdrk plans or repcdrts arse resubmitted,
the director shall approve.or disdpprove tihe resubmitted work
plans or reports within 30 days of receipt cor within such shorter
period. specified in the parties! voluntary remediation agreement.
Any action taken con resubmitted work plans or reports must be
confirmed in writlhg and received by the applicant within the 30-
day period for acting on a resubmitted application, or within
gsuch shorter time specified in the parties' woluntary remediation
agreement. An extension of_time ¢r action on resubmitted work
plans or reports may be mutually agreed to between the zpplicant
and the director. If an extensiocon of time is mutually agresed Lo
by the director and applicant, 1t must be confirmed in writing.
If resubmitted work plans cor reportis are not approvad by the
director, then the director and the gpplicant may mutually agree,
in writing, to a scheduls for additional raview of the

resubmitted work plans or reports.

10.3.c. If work plans or reporis are nct approved cr
disavproved within 30 days of receipt by the directecr or within
guch ghorter time gspecified in the parties' voluntary remediation
agreesment, or 1f resgubmitted work plans or reports are nct
approved or disapproved within 30 days of receipt by the director
or within such shorter time specified in the parties' voluntary
remediation agreement, then the work plans cr reports will be
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deemed apprdved unless such work plans or reports are determined
to be materially inaccurate. .

10.4. Notice. Any nectice required tc be given under the
vrovisicns of this section must be Iin writing and sent via United
States certifisd mail, or as specified in the parties' voluntary
remediation agreement. Notice is complete upon receipt.

10.5. Completensess and Quality of Work Plans. In reviewing
work plans for guality and completeness, the director may regquire
such work plans to include each of the following:

10.5.a. Documentation of the investigation conducted
by the applicant in preparing the work plan;

10.5.b. A degcripticn cof assessments and cther work,
if any, to be performed by the applicant te further determine the

nature and extent of the actual oxr threatened releass; -

10.5.c. & degcription of risk assessments, 1f any, tc
be conducted to show the appropriateness of the proposed remedy
for the site; .

10.5.4. A statement cf work to be conducted to
accomplish the proposed remediation.in accordance with the risk
protocol and remediaztion standards established under sections 8
and 2 of this rule, and a schedule’ for the implementation of all
tasks set forth in the proposed statement of work;

10.5.e._. The applicant's verification sampling plan to
determine the adequacy cof the remediation; and

10.5.£. Other necessary supporting plans or
informaticn zgs deemed appropriate by the party conducting the
remediation. -

11.1. This xule sets forth the reguirements for the
submittal and contents of the Final Report for a voluntary
remediation program. The Final Report may ke preparsed and
submitted when all applicable standards develcpad for the site
have been met.
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11.2. Sites may be subdivided for the purbose of preparing
al Reports.

]

11.3. The Final Report shall include all datz and
information nesded to document and wverify that all applicable
gtandards have been met and that all activities gpecifiied in the
Voluntary Refmzdiation Agrsement have been completed. Supporting
documentation, such as sample collection records, field
monitoring data, laboratory reporis, relevant correspondence, and
permits, should be placed in one or more appendices to the Final
Report. The use of maps, drawings, photographs, tables, and
other ailds to wvisualization and data pressntation is encouraged.

11.4. Earlier reports, plans, and/cr cother relevant
documents may bes incorvorated intce the Final Report by zreferencs
1f these items previously have been submitted to the Division, In
such cases a.complete bibliographic weference shall be provided
for each document being inccrporated by reference

11.5. The names, addresses, télsphons numbers, and
facgimile transmission numbexs shall be provided for the current
owners and operators of the site, the owners and/or operators
conducting the remediation (if different), and the licensed
remediation specialist. Individual names and titles for
management contacts for each listed firm or organization also
shall be provided. o

11.6. "The site location shall be clearly identified by
providing the street address, legal description {(including lot
and klock numbers), and a site location map.

11.7. Ongoling work, such as site cover or treatment system
operaticn and maintenance or groundwater cor surface water
monitoring, shall be described. This shall include descriptions
of planned activitiegs and schedules.

11.8. If institutional controls, such as deed restrictions
or land usge covenants, are part of the remediation program,
coples of appropriate documents confirming that such .
instituticnal ceontrols have been properly recorded shall be
appended to the Final Report. A site map showing the arsa(s)
subject to Institutional controls shall be provided.
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11.9. The completeness and accuracy of the Final Report

ghall be certfified, in writing, by an authorized agent cf the
applicant and by the licensed remediation specialist. The form of
this certificaticn shall be as follows: | ,

I hereby certify that.the information presented in this
report is, to the best of my knowledge and belief, true,
accurate, and complete having been prepared under a system and
organization <designed to produce. true, ‘accurate, and compleates
information. S - '

If the authorized agent and the licensed remediaticon specialist’
are the same, a single signature will be sufficient.

§60-3-12. Cerxrtificate of Completion.
12.1. Completion of Remediation.

12.1.a. A voluntary remediation is complete when a
gite meels appllcable standards and all work has besn completed
ag contemplated in the voluntary remediaticn. agresment.

12.1.b. When a site meets applicable standards and all
work required bv the veluntary remsdlation agreement tc meet
applicable standards has been completed, the ilicensed remediation
specialist shall issue a final report to the applicant. Such
report shall explain how the compliance with the regquirements of
the voluntary remediation agreement has besen demonstrated.

12.1.¢. " The applicant to whom a final report. has been
issued may do either of the followin

12.1.c.l. Reguest a certii

icate of completion
from the director, as provided in section 12.2 ©oif

thiszs rule; or

12.1.c.2. Reguest a certificate of complistion.
from the licensed remediation specilalist, when applicable, as
provided in section 12.4 of this rule. '
1z2.2. Issuance of Certificate of Completion by the
director. S R ]
12.2.a. Upon recé&iving the reguest provided in section
12.1.¢c.1 of this rule, the director must evaluate the final
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report provided by the applicant, and determine, within sixty
days, whether the final report was properly issued by the
licensed remediation specialist. When reviewing a final report,
the director shall only consider whether:

12.2.a.1. The site meets applicable standards for
those areas of the site and for those contaminants identified in
the voluntary remediation agreement; and

12.2.a.2. The applicant has complied with the
voluntary remediation agresment and any aprrcoved work rplans for
the sgite.

12.2.b. If the director agreses that the final report

was properly issued, a certificate of completion shall ke issued
by the director within thirty days of that determination. ...

12.2.¢c. If the director does not agree that the final
repori was properly issued, he must_promptly provide written
notification to the applicant stating in detail the reasons why
the report was not deemed properly issued and indicating the
urther action that must be taken to allow the certificate to be

P

gsued. Upor recelipt of such notification, the applicant may:

Fhy (1

[J.

12.2.c.1. Imstruct the licensed remadiation
specialist to take the further action identified by the director;

12.2.¢.2. Appeal the director’s decision to the
Environmental Quality Board; or

12.2.¢.2. Terminate the voluntary remediation
agreement. . n

12.3. Contents of the Certificate of Ceompletion.

12.3.a. The certificate of completion shall attach cor.
incorporate the following: o L

12.3.a.17. A description of the site to which the
cartificate of completion pertains;

12.3.a.2. A descripticon of the contaminants for
which applicable standards are met at the site;
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12.3.a.3. The voluntary remedlaticn agreement
under which the site was _remediated and/or evaluated;

12.3.a.4. The Zindl report of the licensead

remediation specizlist; and

12.3.a.5. Any land use covenant or deed
rastriction_imposed for purpcses of meeting applicable standards : .
including, where applicable, a description of any institutional '
ke epgineering contrcls employed at the site for purposes of .
meeting applicable standards.

12.3.0. The certificate of completion shall provide
that: )

12.3.n.2. The site that is described in the
cartificate of completion méets the applicable standards as
provided in secticn 8 of this rule;

12.3.b.2. The applicant and the persons
identified in section 18 of the Act are (1) relieved of liability
to the state_for the releasé that caused the contamination that
was the subject ©of the veoluntary remediation, and the sgtate ghall
not institute any civil, criminal or administrative action
ariging from the release and resulting contaminaticn, as long as
the site.continues to mest appl¢cable standards in effect at the
time the certificate was issused; and (2} shall not be subject to
cltizen sults or contributicon actions with regard to the.
contamination that_was the subject cf the voluntary remediation
agreement;

l.J.

12.3.k.3. Where the Agreement Iimpcses an
obligation that continues bevond the effective date of the
Certificate and such obligaticns are no longsr satisfied with tne
result that the applicable standards approved for the site are no
longer being met, or continued compliance with the apprlicable
standard _is threatened, the directér shall initiate action to o
insure the site is brought into compliance in accordance with
gsection 14 of this rule to rescind the covenant contained in this = .
Certificate ags it would apply tc the then clurrent owner or o
cperators of the site and their sucdessdrs and assigns;
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12.2.b.4.  _Except as provided in section 12.3.b.2
of this rule, 3 certificate of complesticn may be revokad or, in
lieu thereof, further remediaticn may be rsguirsd of any sgite
described in_the certificate cof completion conly whersa the
director has. determinad that a recopener has been triggered in
accordance with section_l16. Where a certificate is revoked under
this provision, it shall be revoked only as to the then current
ownexr or operator =of the site, their successorsg and assigns
except in the cage where fraud was committed in demonstrating
attainment at the site as provided in section 16.1.a of this
rule, in which case the certificate is revoked as. it would apply

to any person; and I S - -

12.2.b.5. The duties and benefits of the
certificate of. .compléetion are transferrzbkle to successors and
assigns of the applicant, subject te the obligations of any land
use covenant referred to in the certificate ¢f completion.

12.3.¢.. .Any certificate of completicn issued under the
voluntary reéemediation program shall be in a form. similar to
Appendix §0-3C&f this rule. _ o

12.4. Certificates of Completion Issued by Liceinséd

Remediztion Specialists. 0777 _ , : _ : .

JIES

12.4.a. A licensed remediaticon spescialist may, after
complyving with section 3 and ndtifving ths dirsctor of his or her
intention to issue a certificate ¢f completion, issue
certificates of completion to the owner of: any site meeting the

avplicable standards in ‘sectiofl 6 of this rule..

12:4.b. A certificate of completion issued by a .
licensed remediation specdialist shall comply with section 12.3 of

this rule. - Ll e o

12.4.c.. The director may cbhject to the issuance cof a
certificate cof completion by a licensed remediation svecialist
within 30 davs of recsipt of notice of the certificate’s
igsuance, as provided in section 12.4.a. of this rule. I the
director objects to issuance of the cerxrtifiicate, the applicant
may take any of the actions allowed urider section 12.2.c. of this
rule. If the director fails to object within the 30 day pericd,
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the licensed remediation specialist may issue the certificate of
completion.

12.5. Effective Date.

12.5.a. A cercificats of complestion issued by the
director shall becoms effective when signed by the director or,
where zpplicable, upcn the filing of any land use covanant
recuired by the certificate, whichever shall last cccur.

12.5.b. A certficiate of completicon issued by a
licensed remediation specialist shall kecome effective when
signed by the licensed remediation specialist affer nctice to the
director in accordarice with section 12.4 of this rule, or, where
applicable, upon the f£iling <f any land Use covenant reguired by
the certificate, whichever shall last occur.

§60-3-13. "Land Use Tovenants.

12.1. .Any limitation on the use of a property that is
regquired in order to meet applicakble standards shall be contained
in a land use covenant. Such use restricticns may include
prohibiting residential development of some or all of the site,
or requiring maintenance c¢f engineering or institutional

controls. _ S
13.2. Each land use covenant shall contain the. following:

13.2.a. XA reierence to the voluntary remediation
agreement;

13.2.kb. A provigion that the applicant, his asssigns
and succesgsors, are relisved of .21l civil liability to the state
for the release of contaminants and remediation activities, as
long 2% the property meetg appllicable standasrds In effect at the
time the covenant was lssued;

13.2.c. Directicns to the Clerk of. the County
Commission to return the covenant to the director with evidence
that i1t has been recorded;




13.2.4. A statement indicating whether residential ox
nen-residantlial sexposurse assumptions were used to comply with a
site specifiic remediaticn standard; ’

12.2.e. A provisicon which allows the directeor to
anforce the restrictions contained in the land use covenant; and

13.2.f£. A provisicn which statesg that the restrictions
and other raguirements described in the land use covenant shall
run with the land and shall be binding upon any future cwners and
their grantees, lesgssees, authorized agents, employees or persons
acting under their direction or control.

13.3. Land use covenants shall nct contain any reguirements
or obligations other than those necessary to allow the site to
meet applicable standaxds.

i3.4. The director shall cause the land use covananit to be
raecordaed in the deed bhook of the county in which the site is .
located. 2 form similar to.that found in Appendix €60-3D oxr 60-3E
shall be used. A copy of the recorded land use covenant shall be
forwarded by the director to the applicant and, where the
applicant is not the owner of the property, to the owner who
executed the land use covenant. Circumstances which would
justify the modification or release;of a land use covenant may

include, but are not limited, to the IOllQWlng. B

12.4.a. Envircnmental conditions at the site change In
such a manner that the restrictiocons imposad by the land use
covenant re no longer reguired in order to meet applicable

standards;

13.4.p. Further remediation has cccurred at the site
to such an extent that the .exposure assumotwons used for the site’
are no longer aprlicable; or ' :

13.4.2¢. The applicable standard changes in such a
marnnsr that the restrictions imposed by the land use covenant are.
noe longer reguired.

13.5. Land use covensnts may be modified or released if the

modification or release is in writing, signed by the director and
the owner at the time of such wmobdification or release, and filed
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in the office of the Clerk of the:County Commission in the county
in which the property is logated. Circumstances which would
justify the modification or release c¢f a land_use covenant may
include, but are not limited to, the following:

132.5.a. Environmental conditicons at the site change
in such 2 manner that the resgtricticns imposed hy the land use
covenant are nc longer reculred in order to meet apprlicakle
standaxds; ‘ T T ' -

13.5.b. Further remediation has occurred at the site
to such an extent that the exposure assrmpelops Lsed for rhe site
are no longer applicakle;” or

13.5. The& applicable stafidard changes in such a
manner that._ tbe restrictions 1Tposed by the land covenant re no
longer required. ’

§60-3-14. Procedure where Certificate of Completion or Land Usea
Covenant is Viclated,

74._. If at aﬁy”timemtbe director determines that an
land use covenant issued’ pureuant torthe Act is not belng
satisfied with the resgult that the remediation standard approved. .
for the site is no ldnger being met, or continued compliance with
the remediation standard is threatened, the director shall issue
notice of such determination by providing written notice through
certified/registered_mai1[“ o the currxent owner or operator of the
site. Such notice shall identify the obligaticns that are not
being satiszfied and the appropriate corrective acticn that must
be taken’ ~ Tt

14.2. Eny perscon aggrieved by the director’s
determination under seciion 14.1.cof this rule may appeal such
ruling to the Environmental Quality Board in accordarce with the
vrovigicns of W. Va. Cods §22B-1-7.

1£.3. The covenant set forth in the Certificate of
Completion and the provigions regarding relief from liability in
any land use covenant shall no longer sprly to:the current owner
or cpesrator of the site and their successors and assigns upon the

expiration of 50 davs from the date of issuance of notice as
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provided in section 14.1 of this rule, or 60 days from issuance
of a2 final ozxder of the Envirdnmental Qualityv Board affirming the
action of the director where an.appeal i1s taken as previded in

section 14.2 of this rule, unless prior to-such time the current .
owner or operator takes action Lo assure that all obligations :

imposed by the Certificate are satisfied.

§60-3-15. Loans from Brownfields Revelving Fund.
15.1I. Loan Applicstions.

15.1.a. Any person who satisfies the criteria set
forth in section 3.2 of this rulse wmay apply, afiter conferring o
with the director as provided in W. Va. Code § 22-22-5{a), to the
director for a loan to perform a sgite assessment zt a brownfield
site. The application sghall be gn_a form prescribed by the
director which, at a minimum, shall reguire the following

information:”
15.1.a.1. Name of applicant and business;

i5.1.a.2. Name of current ownexr(s) of record of
the property; ) o _

15.1.a.3. B8ize and locaticn of property;

15.1.a.4.. Descripticn of past and current uses of

oroperty; _ o I : .
15.1.a.5. TMWaturée 8f contaminaticon; and
15.%.a.58. Filnancial capablility of applicant.
15.1.kb. The director shall act upcon a completed
application within sixty days of receiving it. The director may

approve the application, reject the application, or zccept the .
application subject toc correcticon. The applicant shall be given
a reasonable amocunt cof time to make corrections specified by the

director. - ) o - ' - - I

15.1.c. Each loan shall be mémorialized in a written
document that identifies the amcount of the lcan, the interest -
rate, and the repayment schedule.
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15.2. Qualifving Activities:

15.2.a. Money may be loaned to an applicant from the

t £
Revolving Fund for the site asSessmént ©f z brownfield oroperty;

oxr o -—_ PR e _ - —_—

15.2.b. Money may be loaned to an applicant from the
Revolving Fufid for activities at brownfield sites other than site
assaegsments to the extent monies are appropriated to, or received
by, the Revolving Fund for purposes other than site assessmants.

15.32, " Loan Conditions. S L

15.3.a. The directcr shall regquire . periodic repoxrts
from sach applicant of all expsnditures cf funds loaned to the
apprlicant from the Brownfield Revelving Fund;

15.3.b. Where the applicant 1= the owner oi the
property upon which the site assessment is to be performed, the
director shall require a deed of trust to be executed or any

other collateral of egqual. or greater value to secure the loan;
and ’ ' ' L - T

15.2.¢. Whexe the applicant is not the owner of the
property upcn which the ste assessment is to be performed, the
directdr shall reguire appiopriate collateral to secure the loan,
except where the applicant_lis a development authority or cother
public entity. '

i
.
i

15.4. Repayment.’

i5.4.a. Loans shall be repaid at a rate of. interest
datermined by the director at the time the application is
approved. _The loans shall ke low interest. For a public entity,
the interest rate shall be from 0% to 3%. TFor a private entity
the interest rate sgshall be the prime rate less .three percent; and

15.4.b. Loans shall be repaid in egual installments
over a period of no longer than 10 years as allowed by the

director. : ST T

§60-3-16. Reopener Provisions. -
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16.31. . A voluntary remediation agresment shall be
reovensd in accordance with the procedures set forth in this

section upon a2 determination by the director that one or more of
the following Zondificns has cccurred:

16.2.a. Fraud was committed in demonstrating
attainment st the site with regard tc a standard set forth in the
voluntary remediation agreement or in these rules that resulted
in avoiding the neéed for furtherx remediaticon at the site;

15.1.b. New information confirmg The existence cf an
area of previocusly unknown contamination-which contains
contaminants that have been shown to exceed the standards applied

to-the previous remediation at the site;

16.1.c. The level of.risk is increased significantly
bevond the egtablished level of protection at the site due to :
substantial changes in exposure conditions, such as, a change in
land use, -or. new information is chtainsd abhout a contaminant

beyond ithe acceptable range:

16.1.c.1i. . Thiz condition_-applies only where the
level of risk is increased by a factor of at least five or the
hazard index exceeds .1, or 10 where multiple systemic toxicants

do not afiect fhe.sgsame organ. L

15.1.4. The raleass that is addressed by the voluntary
remediaton agresment cccurred after July 1, 19986, on a site not
used for industrial activity pFicr to that date and (1) the
remedy relied, in whole or inpart;, upon institutional or
engineering controls instead of treatment or removal of
contamination; and (2) treztment, removal or destruction has
bacome technically and sconomically practicable; or

16.2.2. The remediation method failled toc meet the
remediztion standard cr combination of. standards identifisd in

the voluntary remediatidi agrEanient of these rules,

18.2. If at any time the director determines that one of
the reopener conditicns in. Section 16.1 has been triggered, the
director 5hall issue notice.of such determination by providing
written notice through certified/registered.mail to the initial
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remediator and-the currenkt gccupant, and any other person who has
asked to be notified of any. actions.resgarding the site.

16.3. Any person aggrieved by the director’s determination
under Sectiocn 16.2, may appeal sUdh ruling to the Environmental
Quality Board in accordance with the provisions of W. Va. Code S
Z22B-1-7. ) ) :

15.4. The Certificate.of Completicon previously issued for
the site sghall becom= null and veid ucon the expiration of 60
days from the date of ‘issuance of notice as provided in section
16.1 or &0 days from issuance of .a final Yrder of the o
Environmental Quality Board whexe an appreal is taken as provided
in section 16.Z2, unless prior-to such time at least one of the
fellowing occurs: : . , -

16.4.a. Where the initial remediator secks to maintain
the certificate of completion then in effect, the initial
remediator shall: o '

16.4.a.3. Enter into an agresment with the
director to reopen and revissa. the voluntary agreement to the
axtent necessary to .return the site- LO-ltS prev1ou51y agreed To
state of remediatiocn; or

15.4.a2.2. Agree to reopen and revise the
voluntary agreement to the extent necessary o achieve an
alternative appropriate standard as determined by the dﬂrector,

16.4.p. Where some_person other than the initial
remediator seeks to malntaln the certificate cf completicn then
in effect, such perscn shal i

15.4.b.1. Enter into a voluntary adreement with
the director in accordance with the requirements of these rules
which contains such provisions as are necessary to assure that
the property meets the state of remediation previously agreed to
or ancther appropriate standard as determined by the director.

§60-3-17. Appeals of Rulings of the Director.

17 1. If at any time the c:l:Lre.c:tO?~ detefmines that an

78




land use covenant issued pursuant to the Act is not keing
gatisfied with the result that the remediation standard approved
for the site is no longer being met, or continued compliance with
the remediation standard is threatensd, the dirsctor shall issue
notice of such determination by providing written notice through
certified/registered mail to the current cwner or operator of the
gite. . Such notice shall identify the obligations that are rot
being satisfled and the apvropriate corrective acticon that must
be taken. .

17.2. Any perscn aggrieved by the director’s
determination under secticon 17.1.0f this rule may appeal such
ruling to the Enviromnmental Quality Board in accordance with the
provisions of W. vVa. Code 8 22B-1:=7. _° L

=

e O

17.3. “The covenant set forth in the Cextificat £
Completion and the provisions regarding relief from liability in
any land use cgovenant shall no longer apply to the current owner
or operator of the site and their successors and assigns upon the
expiration of 60 days from the date of issuance cof notice as
provided in secticon 17.1 of this xrule, or 50 days from issuance
of a final order of the Environmental Quality Becard affirming the
action. of the director where an arreal is taken as provided in
section 17.2 of this rule, unless prior to such time ths current
ownar. or cperator takes action to assure that all obligations
imposed by the Certificate arxe gatisfied.
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APPENDIX 60-3A

WEST VIRGINIA VOLUNTARY REMEDIATION AGREEMENT FOR
NO FURTHER ACTION INVESTIGATION ACTIVITIES

[For Brownfields and Non-Brownfields Sites]
I. INTRODUCTION

1. The West Virginia Division of Environmental Protection (WVDEP), by its
director, and (“applicant”™} hereby enter into this Voluntary Remediation
Agreement (“Agreement”), pursuant to the Voluntary Remediation and Redevelopment Act,
W.Va. Code §22-22-1 et seq. (“the Act™), for the purpose of investigating and, if warranted,
remediating the property that is the subject of this Agreement (“the site™).

II. JURISDICTION

2. This Agreement is entered into by and between the WVDEP, by its director,
and applicant, pursuant to W.Va. Code §22-22-7.
3. The Parties agree to the following terms and conditions as satisfying the

requirements of the Act for the investigation and remediation of the site. The applicant reserves all
rights it mayv have under common law, the West Virginia Code and federal statutes to seek
contribution or indemnity. The WVDEP reserves all rights it mav have under common law, the
West Virginia Code and federal statutes to seek contribution or indemnity from persons other than
the applicant and those persons identified in W. Va. Code §22-22-18.

4, By entering into this Agreement, the applicant neither admits nor denies
liability. '

III. STATEMENT OF ELIGIBILITY

5. The director has determined that the application submitted by applicant is
complete and that applicant is eligible to participate in the voluntary remediation program [Add for
browniields locations: and that the site qualifies as a brownfieids site]. However, neither the
director’s determinationof eligibility nor the entry into this Agreement precludes any finding by the
director at a later date that the site poses an imminent and substantial threat to human health or the
envirenment within the meaning of W.Va. Code §22-22-7(d). In addition, if it is determined that
applicant withheld or misrepresentedinformationthat would be relevant to the applicant’seligibility,
the director may withdraw from this Agreement.
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IV. PARTIES BOUND

6. This Agreement shail apply to and be binding upon the applicant, its officers,
directors, principals, employees, agents, successors, subsidiaries and assigns and upen WVDEDP, its
emplovees, agents and successors. The signatories to this Agreement certify that they are fully
authorizad 10 execute and legallv bind the parties they represent.

7. The applicant shall provide a copy of this Agreement to any subsequent
owners or successors before ownership rights are transferred.

V. DEFINITIONS

8. “Day™ or “calendar day™ means the 24-hour period between 12:00 AM. -
12:00 AM.

G. “No further action”™ means a site is eligible to receive a Certificate of
Completion on the basis of site assessment sampling or sampling data developed under a Voluntary
Remediation Agreement which demonstrates that the site meets applicable standards.

10,  *“Rules” means those rules adopted by the director of the Division of
Environmental Protection pursuant to the Voluntary Remediation and Redevelopment Act, W. Va.
Code §§22-22-1 through 22-22-21.

11. “Site” shall be used in the manner as defined by W.Va. Code §22-22-2 and
for purposesof this Agreementmeans the propertylocatedin . West Virginia,
and is more particularly described in the Application for Participatingin the Voluntary Remediation
Program attached and incorporated herein as Exhibit “A”,

12.  All other terms contained in this Agreement shall be used in the manner as
defined by W.Va. Code §22-22-2 or the rules.

V1. STATEMENT OF PURPOSE

13, This Agreement sets forth necessary terms and conditions to satisfy the
requirements of the Act for the investigation and, if warranted, the remediation of the site.

14. The activities conducted by the applicant under this Agreement are subject
to approval by WVDEP as provided herein. applicant shall provide all necessary information for
the sitz, The activities conducted by the applicant shall be consistent with this Agreement, all
applicable laws and regulations and any appropriate guidance documents.

VIE. EVALUATION OF SITE ASSESSMENT
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15.  Applicant has submitted a site assessment as a part of the application. The
site assessment was accompanied by a final report prepared by ., a licensed
remediation specialist which states that the site meets the applicable standard described in paragraph

15 of this Agreement.

16. The parties agree that the applicable standard for this site, consistent with
[insert cite to rule relating to remediation standards] is as foliows:

[Insert appropriate standard and, where applicable, a description of any engineering or
institutional contrdls for this site, as agreed upon by the Parties.]

17. The statutes and regulations for which compliance is mandated in connection
with the investigation or remediation of this site are as follows:

[Insert appropriate list of statutes and rules.]

18. The WVDEP has reviewed the final report and the site assessment submitted
as a part of the application to participate in the Voluntary Remediation Program and has concluded
that the site meets the applicable standard described in paragraph 1 6 of this Agreement. [If applicable
- include a description of the technical standards applied in evaluating the site assessment with
reference to proposed future land uses.]

19.  Nothing herein shall be construed as restricting the inspection or access
authority of DEP under any law or reguiation.

VIII. RECORD PRESERVATION

20. The applicant agrees to preserve for a minimum of three years from the
effective date of this Agreement, all documentsreguired by this Agreementand any other documents
generated or used to prepare the documents required by this Agreement. Uponrequestby WVDEP,
the applicant shall make available to WVDEP such records, or copies of any such records.

IX. RESERVATION OF RIGHTS

21. WVDEP and applicant reserve all rights and defensesthey may have pursuant
10 any available legal authority unless expressly waived herein.

22.  Nothing herein is intended to release, discharge, or in any way affect any
claims, causes of action or demands in law or equity which the parties may have against any person,
firm, partnership or corporation, not a party to this Agreement for any liability it may have arising
out of or relating in any way to, the generation, storage, treatment, handling, transportation, release
or disposal of any materials, hazardous substances, hazardous waste, contaminants, or pollutants at,
to, or from the site. The parties to this Agreement expressly reserve all rights, claims, demands, and
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causes of action they have against any and a1l other persons and entities who are noet parties to this

Agresment, and as to each other for marters not covered hereby.

23.  The applicantreserves the right to sezk conmribution, indemnity, or any other
available remedy against any person found to be responsible or liable for contributions, indemnity,
or otherwise for any amounts which have been or will be expended by the applicant in connection
with the site.

24, WVDEP acknowledgesthat, pursuant to W.Va. Code §22-22-18, applicant,
upon receipt of the Certificate of Completion, is not liable for claims for contribution concerning
matters addressed in the Voluntary Remediation Work Plan.

X. PUBLIC NOTIFICATION/INVOLVEMENT

25, [For brownfield applicants, insert provision requiring compliance with
approved-public invelvement plan, where appropriate]

XI. ADMINISTRATIVE COSTS

26.  Applicantagreesto reimburse WVDEP for all of its reasonable administrative :
costs associated with this Agreementin the amount of § withinthirty 30) |
davs of the effective date of this Agreement with a check made payvable to the Voluntary |
Remediation Fund and be mailed along with a transmittal letter stating the site name and address to
the West Virginia Division .of Envirenmental Protection; Attention: ___ .

West Virginia. Reimbursable costs under this provision shall be those costs for

which reimbursement is required under the rules.
XIJL [IF APPLICABLE] LAND USE COVENANTS

27. [Insert provisions describing restrictions on future use of property and
attach copy of land use covenant that is to be recorded for the site.]

XIII. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

28. The effective date of this Agreement shall be the date on which the applicant
receives notice that this Agreement has been signed by the director of WVDEP.

29." This Agreement may be amended by mutual agreement of WVDEP and the
applicant. Amendmentsshall be in writing and shall be effective when the applicantreceives notice
that the amendment has been signed by the director of WVDEP.
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30.  Ifthe director determines that there is an imminent threat to the public, he or
she may unilaterally modifyv or amend this Agreement.

XIV. TERMINATION AND SATISFACTION

31. Upon completion of the final report prepared by the licensed remediation
specialist, the applicant may seck a Certificate of Completion from the director. Upon receipt of a
request for a Certificate of Completion, the director shall determine that the site meets applicable
standards for those areas of the site and for those contaminants identified in the voluntary
remediation agresment and that the applicant has complied with the voluntary remediation
agreement and any approved work plans for the site. Upon making this determination, the director
shall issue a Certificate of Completion which conforms substantiallyto Appendix 60-3C of the rule.
Where a land use covenant is required by this Agreement, such Certificate of Completion shall not
become effective until it is properly filed with the Clerk of the County Commission of the county
in which the property is located.

If the director determines that the certificate should not be issued because the work
required by this Agreement and anv approved work plans has not been completed or because the site
does not meet applicable standards the director shal! initiate the procedures relating to denial of 2
certificate as provided in the rules. '

32 The provisions of this Agreement shall be satisfied and this Agreement shall
end when the director issues the Certificate of Complation.

XV, REOPENER

33.  This Agreement may be reopened upon agreement of the parties or upon
occurrence of one or more of the conditions of W.Va. Code §22-22-15 and the rules implementing

that section.
XVI. GOVERNING LAW

34, This Agreement will be governed by the laws of the State of West Virginia.

APPLICANT

DATE"




WEST VIRGINIA DIVISION OF = . - -
ENVIRONMENTAL PROTECTION

Title: - I o

Date:

[Include if applicant is not owner of the site and agreement calls for a land use covenant:

. as owner of the site referenced in the above
Agreement hereby acknowledgesthat said Agreementrequiresthe imposition of a Jand use covenant
and, in consideration of the benefits aceruing to the site from said Agreement, I hereby agree to the
imposition of such land use covenant and agree to cooperate in the execution and filing of such land
use covenant.

2

Owner - o T " Date




APPENDIX 60-3B

WEST VIRGINIA VOLUNTARY REMEDIATION AGREEMENT FOR
INVESTIGATION AND REMEDIATION ACTIVITIES

[For Brownfields and Non-Brownfields Sites]
I. INTRODUCTION

1. The West Virginia Division of Environmental Protection (WVDEP), bv its
director, and (“applicant”™) hereby enter into this Voluntary Remediation
Agreement (“Agreement”), pursuant to the Voluntary Remediation and Redevelopment Act, W.Va.
Code §22-22-1 et seq. (“"the Act™), for the purpose of investigating and remediating the property that
is the subject of this Agresment (“the site™).

I1. JURISDICTION

2. This Agreesmentis entered inte by and between the WVDEP, by its director,
and , applicant, pursuant to W.Va, Code §22-22-7. '
3. The Parties agree to the following terms and conditions as satisfying the

requirements of the Act for the investigation and remediation of the site. The applicant reserves all
rights it mayv have under common law, the West Virginia Code and federal statutes to seek
contribution or indemnity. The WVDEP reserves all rights it may have under common law, the
West Virginia Code and federal statutes to seek contribution or indemnity from persons other than
the applicant and those persons identified in W, Va, Code §22-22-18.

4, By entering into this Agreement, the applicant neither admits nor denies
liability.

IIi. STATEMENT OF ELIGIBILITY

5. - The director has determined that the application submitied by applicant is
complete and that applicant is eligible to participate in the voluntary remediation program.
However, neither the director’s determinaticn of eligibility nor the entry into this Agreement
precludes any finding by the director at a later date that the site poses an imminent and substantial
threat to human health or the environment within the meaning of W.Va. Code §22-22-7(d). In
addition, if it is determined that applicant withheld or misrepresented informaticon that would be
relevant to the applicant’s eligibility, the director may withdraw from this Agreement.

IV. PARTIES BOUND
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6. This Agreement shall apply to and be binding upon the applicant, its officers,
directors, principals, employees, agenis, successors, subsidiaries and assigns and upon WVDEP, its
employvees, agents and successors. The signatories to this Agreement certify that they are fully
authorizedto execute and legally bind the parties they represent. No change in ownership, corporate.
or partnership status of the applicant shall in any way alter its status or responsibilities under this
Agresment unless applicant or WVDEP withdraws from this Program.

7. The applicant shall provide a copy of this Agreement fo any subsequent
owners or successors before ownership rights are transferred. The applicant shall provide a copy of
this Agreement to all contractors, sub-contractors, laboratories, and consultants which are retained
to conduct any work performed under this Agreement, within fourteen (14) days after the effective
date of this Agreement or within 14 days of the date of retaining their services.

V. DEFINITIONS

8. “Day” or “calendar day” means the 24-hour period between 12:00 AM. -
12:00 A M. - '

9. “No further action” means a site is eligible o receive a Certificate of
Completion on the basis of site assessment sampling or sampling data developed under a Voluntary
Remediation Agreement which demonstrates that the site meets applicable siandards.

10. “Rules” mean those rules adopted by the director of the Division of
Environmental Protection pursuant to the Voluntary Remediationand Redevelopment Act, W. Va.
Code §22-22-1. R _ N

il. “Site” shall be used in the manner as defined by W.Va. Code §22-22-landfor
purposes of this Agreement means the property located in , West Virginia,
and is more particularly described in the Application for Participating in the Voluntary Remediation
Program attached and incorporated herein as Exhibit “A”.

12. All other terms contained in this Agreement shall be used in the manner as
defined by W.Va. Code §22-22-2 or the rules.

V1. STATEMENT OF PURPOSE

13. This Agreement sets forth necessary terms and conditions to satisfy the
requirements of the Act for the investigation and remediation of the site. '

14. The activities conducted by the applicant under this Agreement are subject
to approval by WVDEP as provided herein. Applicant shall provide all necessary information for
the site. The activities conducted by the applicant shall be consistent with this Agreement, all
applicable laws and regulations and any appropriate guidance documents.
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VII. WORK TO BE PERFORMED

i3 All work to be performed by the applicant pursuant to this Agreement shall
be under the direction and supervisionof a licensed remediation specialist. The licensed remediation
specialist may be designated by applicant as applicant’s project manager pursuant to Paragraph 34.
Prior to the initiation of site work, the applicant shall notify WVDEP, in writing, regarding the name
and title of the licensed remediation specialist, if different from the licensed remediation specialist
designated in the application, and of any contractors and/or subcontractors to be used in carryving
out the terms of this Agreement. )

16.  Applicant shall submit a Voluntary Remedijation Work Plan which when
implemented provides for the attzinment of the applicable standard specified in Paragraph 18 of this
Agreement.

17. The Voluntary Remediation Work Plan submittal shall include the following:
[To be developed on a site-by-site basis]
18. The parties agree that the applicable standard for this site, consistent with
Section § of the rule, is as follows:

[Insert applicable standard and, where applicable, engineering or institutional
controls for this site, as agread upon by the Parties.]

19. The statutes and regulations for which compliance is mandated in connection
with the investigation or remediation of this site are as follows:

TInsert appropriate list of statutes and rules. ]
VIII. SUBMITTAL AND APPROVAL OF WORK PLANS OR REPORTS

20. The applicant shall submit the following work plans or reports in accordance
with the schedule provided in this Agreement:

[List of work plans and/or reports to be submitted]

21 The director may, based upon accuracy, quality, and completeness, either
approve or disapprove a work plan or report submitted by applicant.

22.  Ifthe directordisapproves a work plan or report, the director must, within 3
days of its disapproval, notify the applicant in writing that its work plan or report has been
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disapproved. Such wrinen notice shall include a list specifving the reasons that the work plan or
report was disapproved, and shall specify all additional informaticn needed for the work plan or
report to obtain approval.

23, If the director disapproves a work plan or report as submitted, the applicant
must resubmit the work plan or report or terminate this Agreement as provided in Paragraph 22.

24, The director shall either approve or disapprove all work plans and repoerts
within 30 days of receipt [shorter period may be specified]. Any such action taken on a work plan
or report must be confirmed in writing and received by the applicant within the 30-day period [may
be shorter period specified]. An extension of time for approval or disapproval of work plans or

report mav be murally agreed to by and between the applicant and the director. If an extension of

time is mutually agreed to by the director and applicant, it must be confirmed in writing.

25. After work plans or reports are submitted, the director shall approve or
disapprove the resubmitted work plans or reports within thirty (30) days of receipt, or within such
shorter period specified in the partie’s voluntary remediation agreement. Any action taken on
resubmitted work plans or reports must be confirmed in writing and received by the applicant within
the thirty (30)-day period for acting on’a resubmitted application, or within such shorter time
specified in the parties” voluntary remediation agreement. An extension of time or actien on
resubmitted work plans or reports may be mutually agreed to between the applicant and the director.
If an extension of fime is mutually agreed to by the director and applicant, it must be confirmed in
writing. If resubmitted work plans or reports are not approved by the director, then the director and
the applicant may mutually agree, in writing, tc a schedule for additional review of the resubmitted
work plans or reports.

26. If work plans or reports are not approved or disapproved within 30 days of
receipt by the director [shorter time may be specified], or if resubmitted work plans or reports are
not approved or disapproved within 30 days of receipt by the director [shorter time may be
specified], then the work plans or reports will be deemed approved unless such work plans or reports
are determined to be materially inaccurate.

27.  Notice. Any notice required 1o be given under the provisions of this section
must be in writing and sent via United States cemﬁed mail [alternate method may be specified].
Notice is complete upon receipt.

28. Ifthe applicant desires to proceed with the implementation of the approved
work plan, the applicant must notify the director in writing not more than 90 days after the work plan
is approved. After providing such notice, the applicant shall initiate the work detailed in the
Voluntary Remediation Work Plan according to the schedule as set forth in the director’s Notice of
Approval. Upon the director’s receipt of notice that the applicant intends to proceed, the fully
approved Voluntary Remediation Work Plan shall be deemed incorporated into and made an
enforceable part of this Agreement.
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29. Upon completion of the work contemplated by the work pian, the applicant
shall submit to the director the final report prepared by the licensed remediation specialist. The final
repert shall include all information necessary to verify that all work contemplated by the work plan
has been completed and all information required by the rules.

IX. PUBLIC NOTIFICATION/INVOLVEMENT

30. [For brownfield applicants, insert provision requiring compliance with
approved Public Involvement Plan, where appropriate].

IX. ADDRESSES FOR ALL CORRESPONSENCE

31.  Documents, including reports, approvals, notifications, disapprovals, and
other correspondence, to be submitted under this Agreement, may be sent by certified mail,
refurmn receipt requested, hand delivery, overnight mail or by courier service to the following
addresses or to such addresses as the applicant or WVDEP may designate in writing.

Documents to be submitted to WVDEP should be sent to:
WYV Division Environmental Protection

Office of Waste Management

1356 Hansford Street

Charleston, West Virginia 25301 o

Phone No. (304)558-5929

Documents to be submitted to the applicant should be sent to:

Attn:

Phone No.

XI. COMPLIANCE WITH APPLICABLE LAWS
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32. All work undertaken by the applicant pursuant to this Agreement shall be
performed in compliance with all applicable federal, state and local laws, ordinances and
regulations, including, but not limited to, all Occupational Safety and Health Administration,
Department of Transportation and Resource Conservation and Recovery Act regulations. The
applicant shall be responsible for obtaining all permits which are necessary for the performance
of any work hereunder.

33. Completion of the work performed in accordance with this Agreement
shall satisfy all applicable remediation requirements of Chapter 22 of the West Virginia Code,
including the following: the Surface Coal Mining and Reclamation Act, W. Va. Code §§22-10-
1 et seq.; the Air Pollution Control Act, W. Va. Code. §§ 22-5-1 et seq.; the Water Pollution
Control Act, W, Va, Code §§ 22-11-1 et seq.; the Groundwater Protection Act, W. Va. Code
§§22-12-1 et seq.; the Solid Waste Management Act, W, Va. Code §§22-15-1 et seq.; the
Underground Storage Tank Act, W. Va, Code §§22-17-1 et seq.; and the Hazardous Waste
Management Act, W. Va. Code  §§22-18-1 et seq.

Xil. PROJECT MANAGER/LICENSED REMEDIATION SPECIALIST

34. On or before the effective date of this Agreement, WVDEP shall designate
a project manager. The applicant shall designate a licensed remediation specialist and a project
manager. The licensed remediation specialist may be the project manager. The licensed
remediation specialist shall be responsible for the supervision of all activities under this
Agreement. The WVDEP project manager will be the WVDEP designated representative at the
site. To the maximum extent possible, communications between the applicant and WVDEP and
all documents (including repoerts, approvals, and other correspondence) concerning the activities
performed pursuant to the terms and conditions of this Agreement shall be directed through the
project managers. During the implementation of this Agreement, the project managers shall,
whenever possible, operate by consensus and shall attempt in good faith to resolve disputes
informally through discussion of the issues. Each party has the right to change its respective
project manager or licensed remediation specialist and shall notify the other party of such change
within five calendar dayvs.

35. The absence of the applicant’s or WVDEP’s project manager or licensed
remediation specialist from the site shall not be cause for the stoppage of work. The applicant’s
project manager or his supervisor or licensed remediation specialists shall reasonably be
available by telephone while work is being performed. The applicant shall designate a person to
be in charge who will be available on-site when field work is being performed.

XIIL. QUALITY ASSURANCE

36.  The applicant shall use quality assurance, guality control, and chain of
custody procedures in accordance with the Quality Assurance Project Plan approved for use by
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WVDEP throughout any work plan sample collection and analysis activities under this
Agreement, unless WVDEP agrees otherwise.

37. Applicant shall provide the WVDEP project manager with reasonable
advance notice of all sampling and analysis as detailed in the work plan. To provide quality
assurance and maintain quality control, the applicant shali:

a) Use laboratories certified by WVDEP:;)

b) Ensure that all sampling and analyses are perfermed according to
US EPA methods, the approved Quality Assurance Project Plan, or
other methods deemed satisfactory by WVDEP; and

c) Ensure that any laboratories used by the applicant for analyses
participate in a documented Quality Assurance/Quality Control
program that complies with US EPA guidance documents. As part
of such a program, and upon request by WVDEP, such laboratories
shall perform analyses of samples provided by WVDEP to
demonstrate the quality of analytical data for each such laboratory.

38. In the event any laboratory fails to perform the activities required above,
WVDEP reserves the right to reject any data not gathered pursuant to the requirements listed
above, and 1o require that the applicant utilize a different laboratory.

XIV. SAMPLING AND DATA/DOCUMENT AVAILABILITY

39.  The applicant shall, upon request, make the results of all sampling,
including raw data and/or tests or other data generated by the applicant, or on the applicant’s
behalf, available to WVDEP. WVDEP shall make available to the applicant the quality-assured
results of sampling and/or tests or other data simnilarly generated by WVDEP.

40." At the request of WVDEDP, the applicant shall permit an authorized
representative of WVDEP to take samples of wastes, soils, air surface water and groundwater at
the site. For each sample taken, theé authorized representative shall provide the applicant a
receipt describing the sample obtained and, if requested, a portion of each sample equal in weight
or volume to the portion retained.

XV. ACCESS

41. To the extent that the site or other areas where work is performed
hereunder is presently owned or controlied by parties cther than those bound by this Agreement,
the applicant shall obtain, or use its best efforts to obtain, access agreements from the present

owner of such property requesting access agreements to permit applicant or any authorized
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representative of the WVDEP access 10 such property. Such agreement shall provide access for
authorized representatives of the WVDEP as specified below. In the event such access
agreements are not obtained, the applicant shall so notify the WVDEP, which may then, at its
discretion, assist the applicant in gaining access. - '

42. Upon presentation of proper credentials, authorized representatives of the
WVDEP shall be provided access by the applicant to the site and other areas where work is 10 be
performed under this Agreement at all reasonable times. Such access shall be related solely to
the work being performed on the site and shall include, but not be limited to: inspecting records,
operating logs and contracts related to the site; reviewing the progress of the applicant in
carrying out the terms of this Agreement; conducting such tests, inspections and sampling as
WVDEP may deem necessary consistent with paragraphs X1I and XI1I of this Agreement. The
applicant shall permit WVDEP’s authorized representatives to inspect and copy all records, files,
photographs, documents and other writings, including all sampling and monitoring data, which
pertain to this Agreement over which the applicant exercises control. All persons with access to
the site Pursuant to this Agreement shall comply with the health and safety plans.

43.  Nothing herein shall be construed as restricting the inspection or access
authority of WVDEP under any law or regulation.

XVLEL RECORD PRESERVATION

44, The applicant agrees to preserve, during the pendency of this Agreement,
and for a minimum of three years after its termination, all documents required by this Agreement
and any other documents generated or used to prepare the documents required by this
Agreement. Upon request by WVDEP, the applicant shall make available to WVDEP such
records, or copies of any such records.

45. Applicant mayv assert a confidentiality claim for any information submitted
pursuant to this Agreement on the grounds that such information, or parts thereof, if made public
would divulge methods, processes, or activities entitled to protection as trade secrets. If no such
confidentiality claim accompanies the information when it is submitted to the WVDEP, it may be
available to the public by WVDEP without further notice to the applicant. Applicant agrees not
to assert any confidentiality claim with regard to any physical or analytical data regarding
environmental conditions at the site. '

XVII. DISPUTE RESOLUTION

46. The parties shall use their best efforts to, in good faith, resolve all disputes
or differences of opinion informally. If, however, disputes arise concerning this Agreement
which the parties are unable to resolve informally, the applicant may present written notices of
such dispute to WVDEP and set forth specific points of dispute and the position of the applicant.
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This written notice shall be submitted no later than five (5) calendar dayvs after the applicant
discovers the project managers are unable to resolve the dispute. The applicant’s project
manager will notify WVDEP project manager immediately by phone or other appropriate
methods of communication, prior to written notice, when she/he believes the parties are unable to
resolve a dispute. If both parties agree, disputes may be submitted 10 an impartial third party for
non-binding mediation.

47. Any unresolved disputes arising out of or relating to this contract, or the
breach thereof, shall be seftled by arbitration and judgment on the arbitrator’s decision may be
entered in any court having jurisdiction. The applicant shall notify WVDEP in writing of any
unresolved disputes which it believes requires arbitration. Within five (3) days, the parties shall
agree to an arbitrator. If the parties fail 10 agree to an arbitrator, the arbitration shall be
administered by the American Arbitration Association. In selecting a mediator or arbitrator, the
parties shall attempt to select persons with experience in environmental matters, including but
not limited to licensed remediation specialists.

48. The applicant shall make a written submission in support of its position to
the agreed arbitrator within ten (10) days of the arbitrator’s selection, and the other party may
make a written response in support of its position within seven (7) days thereafter. Upon notice
to the parties, the arbitrator may request additional information or make specific inquiry of either
party. Within thirty (30) days of the initial written submission under this paragraph, the
arbitrator shall render a decision on the dispute and notify each of the parties of the decision.

49. Until the dispute is resolved, any actions concerning that element of work
in dispute shall be halted. The resolution of the dispute shall be incorporated into the work plan
and made an enforceable part thereof. The time schedule for the work in dispute shall be
extended by the amount of time needed for resolution. Elements of work and/or obligations not
affected by the dispute shall be completed in accordance with the schedule contained in the work

plan.

50. Elements of work and any actions required as a result of such dispute
resolution shall immediatelv be incorporated, if necessary, into the appropriate plan or procedure,
and into this Agreement. The applicant shall proceed with all remaining work according 1o the
modified plan or procedure. '

XVIII. FORCE MAJEURE

51. The applicant shall cause all work or required reporting to be performed
within the time limits set forth herein, unless performance is delayed by events which constitute
a force majeure. “Forcé Majeure” shall mean conditions or circumstances beyond the reasonable
control of applicant which could not have been overcome by due diligence and shall include,
without limitation, acts of God, action or inaction of other governmental agencies, or
administrative or judicial tribunals or other third parties, or strikes or labor disputes (provided,
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however, applicant shall not be required to concede to any labor demands), which prevent or
delay applicant from complying with the work plan.

52 The applicant shall notify WVDEP by calling with three (3) calendar days
and by writing no later than seven (7) calendar days afier any event w ‘hich the applicant contends
is a force majeure. Such notification shall describe the anticipated length of the delay, the cause
or causes of the delay, the measures taken or to be taken by the applicant to minimize the delay, |
and the timetable by which these measures will be implemented. The applicant shall have the
burden of demonstrating that the event is a force majeure. The decision of whether an eventis a
force majeure shall be made by the director, or the director’s designate. The decision shall be
immediately communicated to the applicant.

53. If a delay is attributable to a force majeure, the time period for
performance under this Agreement shall be extended, in vmtmo by the amount of time that is
attributable to the event constituting the force majeure.

XVIX. RESERVATION OF RIGHTS

54. WVDEP and applicant reserve all rights and defenses they may have
pursuant to any available authority unless expressly waived herein.

55. _Nothing herein is intended to release, discharge, or in any way affect any
claims, causes of actions or demands in law or equity which the parties mayv have against any
person, firm, partnership or corporation, not a party to this Agreement for any liability it may
have arising out of or relating in any way to, the generation, storage, treatment, handling,
transportation, release or disposal of any materials, hazardous substances, hazardous waste,
contaminants, or poliutants at, to, or from the site. The parties to this Agreement expressly
reserve all rights, claims, demands, and causes of action they have against any and all other
persons and entities who are not parties to this Agreement, and as to each other for matters not
covered herebv.

56. The applicant reserves the right to seek contribution, indemnity, or any
other available remedy against any person found to be responsible or liable for contributions,
indemnitv, or otherwise for any amounts which have been or will be expended by the applicant
in connection with the site.

37. The WVDEP reserves the right to bring an action, including an
administrative action, against applicant for any viclations of statutes or regulations except for the
specific viclations or releases that are being remediated in the work plan.

58.  The WVDEP reserves the right to withdraw its approval of the work plan
at any time during the implementation of the work pian if:
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a) WVDEP determines that the applicant has failed to substantially
comply with the terms and conditicns of this Agreement or the
werk plan;

b) The applicant declines to implement the work plan after being
notified of its approval by the WVDEP; or

c) WVDEP determines that a hazardous substance or petroleum has
become an imminent or substantial threat to human health or the
environment.

Upon withdrawal of its approval, this Agreement shall be terminated and WVDEP
reserves the right to bring any action to enforce any statute or regulation under Chapter 22 of the
West Virginia Code, including an action regarding the violations or releases that were the subject
of this Agreement.

59. The WVDEP acknowledges that, pursuant to W. Va. Code §22-22-18,
applicant, upon receipt of the Certificate of Completion, is not liable for claims for contribution
concerning matters addressed in the Voluntary Remediation Work Plan.

XX. ADMINISTRATIVE COSTS

60. Applicant agrees to reimburse WVDEP for all of its reasonable
administrative costs associated with implementation of this Agreement at the rate of 2.3 times the
hourly rate of the primary employee assigned to the site plus the actual and direct expenses of
such emplovee. Within sixty (60) calendar days of the approval of the work plan, WVDEP shall
send the applican: an itemized list of estimated costs that WVDEP expects to incur under this
Agreement. Iremization will be in standard WVDEP format, an example of which is attached.
The estimated costs may include the preparation of the itemized list of administrative costs.

61. Applicant shall pay these costs on the following schedule. Applicant shall
pay to WVDEP $ , within thirty (30) days of the effective date of this Agreement. Said
amount shall be credited aoamst the first accounting. WVDEP shall periodically send an
accounting of contractor, subcontractor and laboratory costs to applicant. Said accounting shall
itemize all costs incurred by WVDEP for the previous Applicant shall pay said
amount within days of receipt of the accounting. WVDEP shall alse periodically send an
accounting of WVDEP’s primary employee time charged 1o this site to applicant. Applicant
shall pay said amount within __ days of receipt of the accounting.

62.  Checks should be made pavable to the Voluntary Remediation Fund and
mailed along with a transmittal letter stating the site name and address to the West Virginia
Division of Environmental Protection: Attention: ' . , West
Virginia. In addition, a copy of the check and transmittal letter should be mailed 1o the WVDEP
project manager.
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XXI. NOTICE OF BANKRUPTCY

63..  Assoon as applicant has knowledge of its intention to file bankruptcy or
no later than seven (7) days prior to the actual filing of a voluntary or involuntary bankruptcy
petition, applicant shall notify WVDEP of its intention to file a bankruptcy petition.

XII. INDEMNIFICATION

64, The applicant agrees to indemnifv and save and hold the State of West
Virginia, its agencies, departments, agents, and employee, harmless from and all claims or causes
of action arising from, or on account of, acts or omissions of the applicant, its officers,
emplovees, receivers, trustees, agents, or assigns, in carrying out the activities pursuant to this
Agreement.

XXIII. EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

65.  The effective date of this Agreement shall be the date on which the
applicant receives notice that this Agreement has been signed by the director of WVDEP,

66.  This Agreement may be amended by mutual agreement of WVDEP and
the applicant. Amendments shall be in writing and shall be effective when the applicant receives
notice that the amendment has been signed by the director of WVDEP.

67. If the director determines that there is an imminent threat to the public, he
or she may unilaterally modify or amend this Agreement.

XXIV. EXTENSIONS OF TIME PERIODS

68. Any written response shall be deemed timely performed if hand delivered
or postmarked by the last day of any time period prescribed herein. Whenever a party has the
right or is required to do some act or make some response within a prescribed period after the
service of a notice or other paper on him and the notice or paper is served upon him by mail,
three (3) days shall be added to the prescribed period.

69. Whenever any party is called upon to respond or otherwise act in a certain
number of days, and if the final day occurs on a Saturday, Sunday or legal holiday (whether state
or national), such time limitation shall automatically extend to the next business day after such
Saturday, Sunday, or holiday.

70.  Any time pericds specified in this Agreement may be extended only by
agreement of the parties.

XXV, TERMINATION AND SATISFACTION
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71. Upon completion of the final report prepared by the licensed remediation
specialist, the applicant may seek a Certificate of Completion from the director. Upon receipt of
a request for a Certificate of Completion, the director shall determine that the site meets
applicable standards for those areas of the site and for those contaminants identified in the
voluntary remediation agreement and that the appiicant has complied with the voluntary
remediation agreement and any approved work plans for the site. Upon making this
determination, the director shall issue a Certificate of Completion which conforms substantially
to Appendix 60-3C of the rules. Where a land use covenant is required by this Agreement, such
Certificate of Completion shall not become effective until it is properly filed with the Clerk of
the County Commission of the county in which the property is located.

If the director determines that the certificate should not be issued because work
required by this Agreement and any approved work plans has not been completed or because the
site does not meet applicable standards, the director shell initiate the procedures relating to denial
of a certificate as provided in the rules.

72. The provisions of this Agreement shall be satisfied and this Agreement
shall terminate when the director issues the Cenificate of Completion.

73. Nothing in this Agreement shall restrict the State of West Virginia from
seeking other appropriate relief to protect human health or the environment from pollution or
contamination at or from this site not remediated in acceordance with this Agreement.

74. The applicant may in its sole discretion terminate this Agreement by
giving fifteen (15) days advance written notice of termination. Only those costs incurred or
obligated by the director before the notice of termination is received are recoverable if the
Agreement is terminated. If the applicant terminates this Agreement, then the applicant shall pay
WVDEP’s costs associated with the voluntary remediation within thirty-one (31) days after
receiving notice that the costs are due and owing.

XXVL, [IF APPLICABLE] LAND USE COVENANTS

75. [Insert provisions describing restrictions on future use of property and
attach copy of land use covenant that is to be recorded for the site].

XXVII. REOPENER
76.  Upon agreement of the parties or upon occurrence of one or more of the
conditions of W. Va. Code §22-22-15, this Agreement may be reopened in accordance with W,
Va. Code §22-22-15 and the rules implementing that section.

XXVIII. PRECEDENCE OF AGREEMENT
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77. In the event that conflict arises among the terms and conditions of this
Agreement, the State of Work, or the approved work plan, this Agreement shall govern and the
terms and conditions hereunder shall determine the parties’ rights and respensibilities.

XXIX. GOVERNING LAW

78. This Agreement will be governed by the laws of the State of West
Virginia. ' ' - - S o Ll

Applicant

Date

WEST VIRGINIA DIVISION OF
ENVIRONMENTAL PROTECTION

Bv:

o - — o

Title:

Date:

[Include if applicant is not owner of the site and Agreement calls for a land use covenant:
- ____, as owner of the site referenced in the above
Agreement hereby acknowledges that said Agreement requires the imposition of a Jand use
covenant and, in consideration of the benefits acéruing to the site from said Agresment, I hereby
agree to the imposition of such land use covenant and agree to cooperate in the execution and
filing of such land use covenant. '

Owner - ' N N Dateﬁ
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APPENDIX 60-4C

STATE OF WEST VIRGINIA
VOLUNTARY REMEDIATION PROGRAM
CERTIFICATE OF COMPLETION AND COVENANT

[Applicant] entered into a Voluntary Remediation Agreement with the director of

the Division of Environmental Protection, dated (“Agreement”). The Agreement was
enterad into to address the release of any contaminants at ("Site") located at
,in ___District, ___ County, West

Virginia. The following documents are incorporated as a part of this Certificate and Covenant:

u The application dated and the site assessment

submitted with the application

u The Agreement dated

n A map depicting the site ( See Exhibit A)

n A list of the contaminants for which the remediation standards specified in
the Agreement have been met (See Exhibit B)

n The final report submitted for the site dated
issued by a licensed remediation specialist.

u [If applicable] A description of any institutional or engineering controls
that were used to achieve a remediation standard (See Exhibit C)

u [1f applicable] The land use covenant that is to be recoerded for this site
{See Exhibit D).

This Certificate of Completion is issued pursuant 10 W.Va, Code § 22-22-13 to

[Applicant] in recognition of the completion of the work required under the Agreement.

Pursuant to W.Va, Code §§ 22-22-7(f), 22-22-13, 22-22-14, and 22-22-18, the
director of the West Virginia Division of Environmental Protection (hereinafter, “WVDEP™), in

the name of and on behalf of the State of West Virginia, now covenants not to bring any civil,

100




criminral or administrative action or claim, resulting from or based upon the release or threatened
release of contaminants that were the subject of the Voluntary Remediation Agreement. This
covenant shall bar actions against [applicant]. [applicant]’s successors and assigns, and those
persons identified in W. Va. Code § 22-22-18, from all public and private claims arising under
Chapter 22 of the West Virginia Code or rules adopted thereunder in connection with the release
or threatened release that was the subject of the Voluntary Remediation Agreement. This

covenant shall not apply to [applicant]'s predecessors in title.

CONDITIONS
This Certificate and the covenant it contains are subject to the terms and

conditions set forth below:

i The following conditions, contained in W.Va, Code § 22-22-15, which

may cause the Voluntary Remediation Agreement tc be reopened:

a) fraud was committed in demonstrating attainment of & standard at
the site that resulted in avoiding the need for further remediation of
the site;

b) new information confirms the existence of an area of previously

unknewn contamination which contains contaminants that have
been shown to exceed the standards applied 10 the previous
remediation ai the site;

c) the level of risk is increased significantly bevond the established
level of protection at the site due to substantial changes in exposure
conditions, such as, a change in land use, or new information is
obtained about a contaminant associated with the site which revises
exposure assumptions beyond the acceptable range. This condition
applies only where the level of risk is increased by a factor of at
least five or the hazard index exceeds 1, or 10 where multiple
systemic toxicants do not affect the same organ:

d) the release occurred after the effective date of this Article on a site
not used for industrial activity prior to the effective date of this
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Article; the remedy relied, in whole or in part, upon institutional or
engineering controls instead of treatment or removal of
contamination; and treatment, removal or destruction has become
technically and economically practicable; or

4

e) the remediation method failed to meet the remediation standard or
combination of standards.

For purposes of this paragraph, “new information™ means any information obtained
directly or indirectly by the division from any person after issuance of a Certificate of
Completion, but does not include information the division has received in the application
for participation in the voluntary remediation program, including any site assessment,
[optional: during the execution of the voluntary remediation agreement or any work plan
developed under such an agreement] or other information available to the division under
the voluntary remediation program prior to the execution of the Certificate of
Completion. Information that does not qualify as new information may be considered by
the director along with new information if necessary, to determine whether any of the

conditions for reopening set out in section 16 of this rule, have eccurred.

Where one of the foregoing conditions is found to exist for a portion but not all of the
site, this certificate and covenant shall continue to apply to all portions of the site that

were unaffected by the occurrence of that condition.

2. To the extent that the Agreement or any of the documents referenced in

this certificate impose obligations that continue after the execution of this certificate, there shall

be continued compliance with such obligations.

3. This certificate and covenant do not preclude the State of West Virginia

from taking any unilateral action at the site, under any existing or future statutory authority, to

protect human health and the environment; provided however, in no event shall the State have 2

right of recovery against [applicant] or any other person to whom the covenant herein applies to
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the extent that such right of recovery arises under Chapter 22 of the West Virginia Code, and

relates to matters covered by the Agreement.

4. This certificate and covenant do not preclude the State from seeking

recovery of such sums as the [applicant] has agreed to pay the WVDEP under the Agreement.

WHEREFORE, the director of the Division of Environmental Protection, on behalf of
the State of West Virginia, issues this certificate and covenant, with all aforementioned

privileges, responsibilities, conditions and reservations, this date of ;1o

[applicant].

Director, Division of Environmental Protection




APPENDIX 60-3D
LAND USE COVENANT

[To be used where applicant is not the owner of the property covered by the Voluntary
Remediation Agreement]

[Applicant] has entered into a Voluntary Remediation Agreement (hereinafter
referred 10 as "the Agreement™) with the Division of Environmental Protection for the State of
West Virginia pursuant to the Voluntary Remediation and Redevelopment Act, W.Va, Code §§

22-22-1 through 22-22-21 {hereinafter referred to as “the Act”), for certain property, located at

[address of facility] in District, __ County, West Virginia and more
particularly described in a deed of record in the office of the Clerk of the County Commission of
_County, West Virginia. In the Agreement, the current owner of this property,
[insert name], hereinafter referred to as “Owner,” has agreed to the imposition of the restrictions
on this property, as required by the Agreement. The Agreement allows certain levels of
contamination to remain on the property and requires a land use covenant be recorded in the
office of the Clerk of the County Commission for the purposes of protecting public

health and the environment and to prevent interference with the performance, operation and

maintenance of any remedial actions required by the Agreement.

NOW THEREFORE, the following restrictions shall apply to this property:
1. The Owner shall prohibit all activities on the property which may interfere

with the remedial action required by the Agreement.
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2. The Owner shall prohibit all activities that may result in human exposures
above those specified by the Agreement or that would result in the release of a contaminant that
was contained as part of the remedial action. These activities include, but are not limited to:

[Insert list of prohibited activities]

3. The Owner shall restrict the uses of the property to:

[Description of how property will be used, consistent with the uses described in

the Agreement]

4. The Owner shall provide written notice to the director of the Division of

Envirenmental Protection of the intent to transfer any interest in the property.

5. The Owner shall not convey any title, easement, or other interest in the
property without adequate and complete provision for the continued implementation, operation
and maintenance of any remedial action that has been implemented on the property pursuant to
the Agreement and without assuring prevention of the releases and exposures described in the

provisions of paragraph 2, above.

6. The Owner shall grant the West Virginia Division of Environmental
Protection and its designated representatives the right 1o enter the property at reasonable times

for the purpose of menitoring compliance with the Agreement, and the Certificate of
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Completion, including the right to take samples. inspect the operation 10 evaluate the

effectiveness of remedial activities, and inspect records all as provided in the Agreement.

7. The Division of Environmental Protection may enforce the restrictions set

forth in this Land Use Covenant by legal action in a court of appropriate jurisdiction.

8. In accordance with the provisions of the Act regarding land use covenants,
W. Va. Code § 22-22-15, and in addition to any rights or duties contained in the Certificate of
Completion, this Land Use Covenant relieves the applicant, its successors and assigns, the
Owner and any subsequent successors and assigns of the Owner, and any person identified in W.
Va. Code § 22-22-18 from all civil liability to the state as provided under the Act so long as the

property complies with the applicable standards identified in the Ageement.

9. The restrictions and other requirements described in this Land Use
Covenant shall run with the land and shall be binding upon any future owners, successors or
assigns and their authorized agents, employees or persons acting under their direction or control.
Subject to subsequent written modification or release signed by the director and the owner at the
time of such modification or release, and filed in the office of the Clerk cf the County
Commission of the county where these covenants have been recorded, this Land Use Covenant

shall continue in perpetuity.
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10. If any provision of this Land Use Covenant is held to be invalid by anv
court of competent jurisdiction, the invalidity of such provision shall not affect the validity of
anv other provisions hereof. All such other provisions shall continue unimpaired and in full

force and effect,

11. This Land Use Covenant shall not be amended, modified or terminated
except by written instrument executed by and between the Owner at the time of the proposed
amendment, modification or termination, and the director of the West Virginia Division of
Environmental Protection, or his successor in accordance with regulations promugated by the
director or his successor. Within five (3) days of executing an amendment, modification or
termination of this Land Use Covenant, the Owner shall record such amendment, modification or
termination with the Clerk of the [County] Commission, and within five (5) days thereafter, the
Owner shzll provide a true copy of the recorded amendment, modification or termination to the

director of the Division of Environmental Protection.

[Optional] The undersigned persons executing this Land Use Covenant on behalf
of the Owner represent and certify that they are duly authorized and have been fully empowered

to execute and deliver this Land Use Covenant.

IN WITNESS WHEREQF, the said Owner of the above-described preperty and
the director of the Division of Environmentzal Protaction have caused this Land Use Covenant 1o

be exscuted this day of L19 .
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SIGNED:
Property Owner - Direétor, Division of Environmental
Protection
1, __,aNotary Public in and for the State and County aforesaid,
do hereby certify that . whosg name is signed to the writing above, bearing
date the day of _ » 19__, has this day acknowledged same to be his
true act and deed.
Given under my hand this the day of , 19_

My commission expires

Notary Public

I, _ , a Notary Public in and for the State and County aforesaid,
do hereby certify that , whose name is signed to the writing above, bearing
date the day of ] ___» 19_, has this day acknowledged same to be his

true act and deed.

Given under my hand this the dav of .19

My commission expires

Notary Public
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[Include instructions to the Clerk directing that the recorded document be returned to the director
of the DEP.] S
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APPENDIX 60-3E
LAND USE COVENANT

[To be used where applicant is the owner of the property covered by the Voluntary Remediation
Agreement]. '

[Applicant] has sntered into a Voluntary Remediation Agreement {hereinafter
referred to as "the Agreement”™) with the Division of Environmental Protection for the State of
West Virginia pursuant to the Voluntary Remediation and Redevelopment Act, W.Va. Code §§
22-22-1 through 22-22-2 (hereinafter referred 1o as “the Act”™), for certain property, located at

[address of facility] in Distriet, County, West Virginia and more

particularly described in a deed of record in the cffice of the Clerk of the County Commissicn of
. County, West Virginia. Paragraph __ of the Agreement requires [applicant]. as the
owner of said property, to file a Land Use Covenant with the Clerk of the [County] Commission.
The Agreement allows certain levels of contamination to remain on the property and requires a
land use covenant be recorded in the office of the Clerk of the County Commission for
the purposes of protecting public health and the environment and to prevent interference with the

performance, operation and maintenance of any remedial actions required by the Agreement.

NOW THEREFORE, as [applicant], hereinafter referred to as “Owner,”and the

director have provided in the Agreement, the fellowing restrictions shall apply to this property:

1. The Owner shall prohibit all activities on the property which may interfere

with the remedial action required by the Agreement.
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2. The Owner shall prohibit all activities that may result in human exposures
above those specified by the Agreement or that would result in the release of a contaminant that
was contained as part of the remedial action. These activities inciude, but are not limtited to:

[Insert list of prohibited activitias]

3. The Owner shall restrict the uses of the property to:

Description of how property will be used, consistent with the uses described in

the Agreement]

4. The Owner shall provide written notice to the directer of the Division of

Environmental Protection of the intent to transfer any interest in the property.

3. The Owner shall not convey any title, easement, or other interest in the
property without adeguate and complete provision for the continued implementation, operation
and maintenance of any remedial action that has been implemented on the property pursuant to
the Agreement and without assuring prevention of the releases and exposures described in the

provisions of paragraph 2, above.

6. The Owner shall grant the West Virginia Division of Environmental
Protection and its designated representatives the right to enter the property at reasenable times

for the purpose of monitoring compliance with the Agreement, and the Certificate of
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Completion, including the right to take samples, inspect the operation to evaluate the

effectiveness of remedial activities, and inspect records zll as provided in the Agreement.

7. The Division of Environmental Protection may enforce the restrictions set

forth in this Land Use Covenant by legal action in a court of appropriate jurisdiction.

8. In accordance with the provisions of the Act regarding land use covenants,
W. Va. Code § 22-22-15 and in addition to any rights or duties contained in the Certificate of
Completion, this Land Use Covenant relieves the Owner and any subsequent successors and
assigns of thé Owner any person identified in W. Va. Code § 22-22-18 from all civil liability to
the state as provided under the Act so long as the property complies with the applicable standards

identified in the Agreement.

5. The restrictions and other requirements described in this Land Use
Covenant shall run with the land and shall be binding upon any future owners, successors or
assigns and their authorized agents, employees or persons acting under their direction or control,
Subiect to subsequent written modification or release signad by the director and the owner at the
time of such modification or release, and filed in the office of the Clerk of the County

Comumission of the county where these covenants have been recorded, this Land Use Covenant

shall continue in perpetuity.
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10. If any provision of this Land Use Covenant is held 1o be invalid by any
court of competent jurisdiction, the invalidity of such provision shall not affect the validity of
any other provisions hereof. All such other provisions shall continue unimpaired and in full

force and effect.

11, This Land Use Covenant shall not be amended, modified or terminated
except by written instrument exzcuted by and between the Owner at the time of the proposed
amendment, modification or termination, and the director of the West Virginia Division of
Environmental Protection, or his successor in accordance with regulations promulgated by the
director or his successor. Within five (5) days of executing an amendment, modification or
termination of this Land Usa Covenant, the Owner shall record such amendment, modification or
termination with the Clerk of the [County] Commission, and within five (5} days thereafter, the
Owner shall provide a true copy of the recorded amendment, modification or termination to the

director of the Division of Environmental Protection.

[Opticnal] The undersigned persons executing this Land Use Covenant on behalf
of the Owner represent and certify that they are duly authorized and have been fully empowered

10 execute and deliver this Land Use Covenant,

IN WITNESS WHEREOF, the said Owner of the abovedascribed property and
the director of the Division of Environmental Protection have caused this Land Use Covenant to

be executed this day of . 19_




SIGNED:

Property Owner . Director, Division of Environmental Protection

I, , 2 Notary Public in and for the State and County aforesaid,
do hereby certify that . whose name 1s signed to the writing above, bearing
date the day of . 19_, has this day acknowledgad same to be his

true act and deed.

Given under my hand this the day of , 19

My comumission expires

Notary Public

I, , a Notary Public in and for the State and County aforesaid,
do hereby certify that , whose name is signed to the writing above, bearing
date the day of . 19__, has this day acknowledged same to be his

true act and deed.

Given under my hand this the day of 19

My commission expires

Notarv Public

[Include instructions to the Clerk directing that the recorded document be returned to the director
of the DEP.]
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TABLE 60-3A

LICENSED REMEDIATION SPECIALIST FEES

APPLICATION FEE - $300.00
BIENNIAL RENEWAL FEE - $200.00

EXAMINATION FEE - $250.00




iSources:

CIFIRIS HSHEAST ~ ASHEAST aiternate
... ESEPA-NCEA Regional Support provisional value

Acephate

Acetaldehyde

Acstoohlor

Acetone

Acetone cyanohydrin

Acetonitrile o

Acetophenone

Acitiuorfen

Acrolein

Aciylamide

Acrylic-acid '

Acrylonitrile

Atachlor .

Aar

Aldicarb

Aldicarb suifone

Aldrin ,

Ally

Allyl aicohol

Aliy! chloride '

Aluminum

Aluminum phosphide

>3a8

Amietryn L
m-Aminophenol |

4- >3_:ov<:%:m

Amitraz-

Ammonia

Ammonium sulfamate

Aniline

>=r50:< and no_:no::am

>=:So=< pentoxide

Antimadny potassium tartrate

Antimony tetroxide

Antimany trioxide

Apollo

30560191
75070
34256821
687641,
75865
75078
98862
62476599
107028
79061
79107
107131
15972608
1596845,
116063
1646884
300002
74223646
107186
107051
7429906
20859738
67485204
834128
591275
504245
33089611
7684417
7773060
62533
7440360
1314609
304610
1332316
1309644
74115245

4.00E-03 |

"~ TABLE 60-3B

W-Withdrawn from IRIS or HEAST

O=0thar mw> goocsz.ﬁm

8.70E-03 |

2.57E-03 |
2.00E-02 |
1.00E-01
7.00E-02 H
6.00E-03 |
100E-01
1,30E-02
2.00E-02
2.00E-04
5,00E-01
1.00E-03
1.00E-02
1.50E-01 |
1.00E-03
1.00E-03
3.00E-05
2 50E-01
5.00E-03
5.00E-02 W' 2.86E-04 _

1.00E+00 E! - .
4100E-04
3.00E-04
9l00E-03
7.00E-02 H

2i00E-05 H _
2.50E-03

4.00E-02 A
1.43E-02 A
5.71E-06 W'

I__

571E-06 ||

T AS50E+00 |
2.86E-04 |
571E-04 |

5.40E-01 |
Bj00E-02 H
!

1.70E+01 |

_ 2.86E-02 | a
2.00E-01

2.86E-041 5.70E-03 |
4.00E-04 |
500E-04 H
9.00E-04 H
4.00E-04 H
4.00E-04 H
1.30E-02 |

Page 1

‘Basis :

C=carcinogenic effects
N= ZO:nmS_:omm:_o effects

7.70E-03 ! 94 N

4 55E+00 |

2.38E-01 |

1.71E+01 |

37000 N
15 N
11 N

330 N
2600 N

0.73 N

91 N
1000 N
7300 N

10 N

68

18 N

33 N

15 N

15 N

470 N

41000 N
200000 N
140000 N.

12000 N
200000 N

77000 N

41000 N,

13 ¢
1000000 N
1o
720 o,
310000, z
2000 N
2000
3.4 G 1
mﬂc@oc_z

10000: N
100000 N

1000000° N
820 N
610 N

18000 N

140000 N
41N
5100 N

410000 N
10000 C
820 N
1000 N
1800 N
820 N
B20 N
27000 N

1600 N
7800 N
5500 N

470 N

7800 N
1000 N
1600 N
0.14 C

39000 N

12 ¢
8C

12000 N

78 N

78 N
0.038 C
20000 N
390 N
3900 N
78000 N
31N

23 N
700 N
5500 N
16 N
200 N

16000 N
—110C
31 N
39N
70N
31N
31N
1000 N



iSources,

Aramite

Arsenic

Arsenic (as nma_zomo_,;
Arsine

Assure ,
Asulam _ X
Atrazine
Avermectin B1
Azobenzene
Rarlum and compounds
Baygon
Bayleton
Baythroid
Benefin
Benomyl
Bentazon
Benzaldehyde , :
Benzene ,
Benzenethiol
Benzidine
Benzoic anld
Benzotrichloride
Benzyl alcshol
Benzyl chloride
Beryllium and compounds
Bidrin =~ ' . _
Biphenthrih {Talstar)
1,1 mi_,,m:v,_ . o
m_mAm n___oamza‘:m?mﬂ
Bls{2-chloroisopropyljether
wmmﬁo:_o_woamﬁgsmﬂsmq
m_mﬁgcr_oqcu_,:amﬁ:e_mﬁ:w_:ﬂrwﬂ
Bis{2-ethylhexyl)phthalate {DEHP)
Bisphenol A

Boron {and borates)

Boron triflucride

_x_m I Imbmﬁ > Imbm._. m_ﬁmsma E|<<;E:ms_: q_‘o_.: _m_,m or Im>m4
. ESEPA-NCEA Regional Support provisional value  0=Other EPA documents.

140578
7440382
7440362
7784421

768578148
3337711
1912249

65195553

103333
7440393

114261

43121433
68359375
1861401

17804352

25057890
100527
71432
108985
92875
65850
98077
100516
100447
7440417
141662

82657043

92524
111444
39638329
542881
0

117817
80057
7440428
7637072

gfc
m ocm-ow _._

3.00E-04 |,

9.00E-03 |
5.00E-02 |
3.50E-02 |
4.00E-04 |

7.00E-02 | -
4,00E-03 |
3.00E-02 |
2.50E-02 |
3,00E-01 )
5. oom 0z
2.50E-03 1 -
1,00E-01 {

1,00E-05 H
3.00E-03 |
4.00E+Q0 |

3.00E-01 H

5.00E-03 |
1.00E-04 |
1.50E-02 1
m.oo_m,mm i

4.00E-02 |

2.00E-02 |
5.00E-02 |
9.00E-02 |

,mgomom_ 2 A9E02 |
1.50E+400 | 1.51E+01 |
1.43F-05 | ¥
_ﬁ
2.22E-01 H
110E-01 || 1.08E-01 |
1:43E-04 A
|
1
:
|
|
| “W ,
i , .
171E-08 E' 2.906-02 ) © 2.90E-02 |
| _ ' )
1| 280EX02 11 23366407 |
' i W C o
! 1.30E+01 | ,
: !
1.70E-01 |
' 4.30E+00 | 8.40E+00 )
| 140E+00 | 1.16E+00 |
__ 7.00E-02 [ 3.50E-02 H
- 2206402 | 2A7E+02 |
7.00E-02 W' 7.00E-02 W'
1.40E-02 1
5.71E-03 H
2.00E-04 H

Page 2

. C=carcinogenic effects

N=Noncarcinogenic effects

38

15 N

061, C

2000 S

150 N

1100 N

910 N

11000 N

1800 N

b 91 N

x ;610N

X 58

0.37 N

0.00029 C
150000 N 1

p?ﬂo

41000 N

X 0.062 C

48

, 37N

550 N

;1800 N
| 0.0002 C
026 C
0.000049 C
096 C
48¢C
1800 N
3300 N
73N

= o= X

2300 C
610 N
38 C

18000 N
100000 N
260 C
820 N
520 C
140000 N
8200 N
61000 N

51000 N

610000, N

100000 N

5100 N
200000 zn
2000 C
20N
025C
000000 N
44 C
610000 N
340 C

13 C

200 N
31000 N
100000 N
52 C

820 C
0.26 G
820 C
4100 C
100000 N
180000 N

S-West Virginia OE::A_EEQ Quality mﬁmsamam

26 C
23 N
043 C

700 N
3900 N
29C
31N
2.8 G
5500 N
310 N
2300 N
2000 N
23000 N
3900 N
200 N
7800 N
22
0.78 N
0.0028 C
310000 N
0.049 C
23000 N
38C
0.15 C
7.8 N
1200 N
3900 N
0.58 C
91¢C
0.0029 C
91C
46 C
3900 N
7000 N




Bromodichioromethane
Bromoethene -

Bromoform (tribromomethane)
Bromomethane =
4-Bromophenyl phenyl sther
Bromophos
Bromoxynil
Bromoxynil octanoate
1,3-Butadiene
1-Butanol

Butyl benzyl phthalate
Butylate .
mmoj,w:?_c_mzmm:m
wm?mzé_amﬁm:m _
Butylphthalyl c:as_m_vao_mﬂm
Cacodylic mn_a . _w .
Gadmium and compounds
Caprolactam

omﬂ;mﬁo_

omEm:

Carbaryl

nmw_c,icﬁm: .

Catbon disulfide

Catbon tetrachloride

Oﬂ?cm;,__qm: |
Cdrboxin -
Chloral
Chloramben |
Chloranil ,
Chlopdane
Chlofimuronzethyl
Chlorine

Chlorine dioxide
Chloroacetaldehyde
Chloroacetic acid
2-Chloroacetophenone

75274
693602
75252
74839,
101553
2104963
1689845
1689992
106990
71363
B5687
2008415
135988
104518
85701|
75605
7440439
105602
2425061
133062
63252
1563662
75150
56235
55285148
5234684
75876
133604
118752
57749
90982324
7782505
10049044
107200
79118
532274

2 ogm om

m_*%m‘%,_
1540E-03 |
5.80E-02 O
5,00E-03 H
2.00E-02 | -
2.00E-02 |

1.00E-01 |
2.00E-01 |
5.00E021 .
1.00E-02, E'
1.00E-02 E}
1,00E+00 |
3{00E-03 H
5,00E-04 |
5.00E-01 |
2.00E-03 1|
1.30E-07 | ¥
1,00E-01
5.00E-03 |
1.00E-01 |
7.00F-04 |
1.00E-02 |
1.00E-01 |-
2.00E-03 |
1/50E-02 §

6.00E-05 |

2.00E-02 |
1,00E-01 |

r
|

6.90E-03 O'
2 00E-03 H

FIRIS  HEHEAST ™ ASHEAST alternate” “W=Withdrawn from IRIS or HEAST

e EZEPA-NGEA Ragional Support provisional value ~ O=Other EPA documents.

A.Amm-ow,

,_
571608 W'

2.00E-01 |
5.71E-04 £

6.20E- om i

- 7.90E-03 |

oo
r

|
oo
[

8.60E-03 H
3.50E-03 H

1.30E-01 |

. 4.03E-01 H

ul

5.71E-05 |

8.57E-06 |

© 1.30E+00 |

Page 3

sis © Ccarcinogenic effects

N=Noncarcinogenic effects
S5=West <_E_:_m mqoz:asmﬁmﬂ D:m__:. mﬁmzamam

1.10E-01 H
3.85E-03 |

9.80E-01 |
|

6.30E+00 |

5.25E-02 |

1.29E+00 |

Mox o oX X

X
X

017 C
0.096 C
24 C
8.7.N
2100 N
"180:N
730 N
730.N
0.041 G,
3700 N
7300. N
18001 N
61N
81N
37000 N
110! N
58
18000 N
7.8C

S gcC
3700 N
408
1000 N
88
370 N
3700 N
73 N
550 N
017 C
28
730 N
3700 N
21N
250 N
73N
0.31 N

7200 ¢
2900 N
120000 N
10000 N
- 41000 N
41000 N

200000 N
410000/ N
100000 N
20000, Ny
20000; NI
1000000
6100
1000 N
1000000 N
6700 C
16000 C
200000 N
10000 N
200000 N
440 C
20000 N
200000 N
4100 N
31000 N
140 G
4 C
41000 N
200000 N

14000 N
4100 N

B ¢
110 N
4500,N
300 N
1600 N
1600 N

7800/ N
16000, N
3900 N.
7801 N
780/ N
78000 N
230 N
39 N
39000 N
74¢C
180 G
7800 N
390 N
7800 N
49C
780 N
7800 N
160 N
120G N
16 C
0.49 C
1600 N
7800 N

540 N
160 N




ISIRIS H=HEAST “ASHEAST altemnate  W=Withdrawn from IRIS or HEAGT : . ‘Basis: C=carcinogenic effects
oo ESEPA-NCEA Regional Support provisional value ~ 0=Other EPA documents. & zlzesao_é%_o effects

iSources;

Lontaminant..; . kg -t Kgidimg:

4-Chloroaniline 106478 4.00F-03 I 150 N 8200 310 N
Chlorobenzene , 108907 2.00E-02 |  571E-03 A : o X 100'S 41000 N 1600 N
Chlorobenzilate ! 510156 2.00E-02 | . 270E-01 H o 2.70E-01 H 0.25 G 210 24C
p-Chiorobenzoic acid , 174113 2.006-01 H o L 7300 N 410000, N 16000 N,
4-Chlorobenzotrifluoride 98566 2:00E-02 H : K . 730 N 41000 N 1600 N
2-Chloro-1,3-butadiene 126998 2,00E-02 A" 2.00E-03 If , o Cx 14 N 41000 N 1600 N
1-Chlorobutane - 109693 4.00E-01 H " X 2400 N 1820000 N 31000 N
Chidrodibromomethane 124481 2.00E-021 | 8.40E-02 | X 013 C 680 G 76 C
1-Chloro-1,1-difluoroethane 75683 1.43E+01 | ] X 87000 N .
Chlorodifluorometharie 75456 . 1.43e+01 | o X 87000 N ,
Chloroethape 75003 4.00E-01 E' 2.86E+00 | b Yix 8600'N 820000 N 31000 N
2-Ghloroethyl vinyl ether : 110758 2.50E-02 O _ - x 50 N 51000 N 2000 N,
Chioroform ; 67663 1,00E-02 | ). BI0E-03 [ BOSE-02 | x 0.16:C ' 9400 C 100 ¢
Chloromethane : 74873 o i 1.30E-02H  B.30E-03H x 1.40.G " 4400:C 49 C
4-Chloro-2,2-methylanlline :Ean:_o:ao 3tes933 - I ABOE-GNHH o 0.45-C ' 1200 1.4 C
4-Chloro-2-methylaniline -H5602 L . STr _._ L 0.12.C 1 99C 11C
cmﬁm-ozjﬂczmv:ﬁ:m_m;m ; 91587 8.00£-02 | . hod , 2900 N 160000 N 6300 N
o-Chloronitrobenzepe 88733 o 1oy 250E-02 H o X 042 C 2300, ¢ 26C
p-Chloronitrobenzene i 100005 N 1.80E-02 H 10X 059 ¢ 32000 30
2-Chiorophenol * | 95578 5.00E-03 | N I 180N 110000 N 390 N
2-Chloropropane ' V75206 , 2.86E-02 Ii . IR S 70N ,
Chlorothalonil c 1897456 1.50E-02 | T {0E-02 H L 641 C 52000 58 G
o-Chlorotaluene . 95498 2.00E-02 | ” _ X 120N 41000 N 1600 N
Chlorprepham 101213 2.00E-01 | 1P 7300 N 410000 N 16000 N
Chlarpyrifos i 2921882 3.00E-03 | S , - MGN . 6100 N 230 N
Chlorpyrifos-methyl ; 55968130 1.00E-02 M , : .o 370N | 20000 N 780 N
Chlorsuffuron | . 64902723 5.00E-02 I A ) | 1800 N 100000 N 3900 N
Chiorthiophios _ 60236564 8.00E-04 H, o . oo 20N - 1500 N 63 N
Chromium lil and copnpounds 16065831 1.00E+001  5.71E-07 W' “ Y 37000 N 1000000 N 78000 N
Chromium V! and compounds 18540299 5.00E-03 | ._ 420E+01 | 180 N 10000 N 390 N
Chiromium (iotal) _ | . , o ; 100 8

Cobalt . 7440484 6.00E-02 £ o ” 2200 N 120000 N 4700 N
Oo%mq and compounds 7440508 4.00E-02 E' . s 1500 N 82000 N 3100 N
Crotonaldehyde 123739 1.00E-02 W' 190E+00 H  1.90E+00 W' 0.035 C 30 C 034 C
Cumene 98828 4.00E-021 257E-03 H 1500 N 82000 N 3100 N
Cyanides: 0

Page 4



s

RN :
Barium cyanide
Calclum cyanide
*Chlorine cyanide
Copper cyanide
Cyanazine
Cyanogen
Cyanogen bromide
Gyanogen chlofide
Free cyanlde-

Hydrogen cyanide
Patassium cyanide
Potassium sllver cyanide
Silver cyanide ,
Sodium cyanide
Thigcyanate :
Zing cyanide

Cyclohexanone |

Cycldhexlamine

Cyhalothrin/Karate |

Cypermethrin

Cyromazine

Dacthal

Dalapon .

Danitol

D_DD o

DDE " |

_u__u_._. _ _

c_mnmcaaoeﬂ_:m:«_ Q:m_,q

D_o_ﬁm,c:

Diallate ,

Diazinon

Dibenzofuran

1,4-Dibromobenzene r

1,2-Dibromo-3-chloropropane

1,2-Dibromoethane

Dibutyl phthalate

542621
592018
506774
544923
21726462
460195
506683
506774
57125
74908
151508
508616
506649
143339

0

557211
108941
' 108918
88085858
52315078
66215276
1861321
75990
39515418
. 72548

" 72559
50293
1163195
8065483
2303164
333415
132649
106376
95128
106934
84742

gy
1,00E-01 W
4;00F-02 |
5,00E-02 |
5:00E-03 |
2.00E-03 H
A.00E-02:1
9:00E-02 1
5,00E-02 |
2.00E-02 | .
2.00E-02 |
5 00E-02¢] 1
2.00E-01 | "
1.00E-01 |
4,00E-02

2 00E-02 F!
5.00E-02 |
5.00E+00, |
2.00E-01 1
5.00E-03 |
1,00E-02 | -
7.50E-03 |
1,00E-02 |

500E-04 |
1.00E-02.1
4,00E-05 |

9.00E-04 H

4.00E-03 E'
1.00E-02 |

1.00E-01 |

8.40E-01 H

8 57E-04 | K _

2140E-01 | _
3.40E-01 1
3.40E-01
el

- 3.40E-01

6.10E-02 H _

571E-051 140E+00H 242E-03 H
571E-06 H 850E+011  7.70E-01 1

Page 5
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| :
|

>

C=carcinogenic effects
N=Noncarcinogenic effects
S=West Virginia Groundwater Quality

Risk-Bas

3700 N
1500 N
1800.N
180 N
0.08' C
1500 N
3300 N
1800 N
200 8
730 N
1800 N
7300 N
3700 N
1500 N
730 N
1800 N
30000 N
7300 N
180 N
370 N
270N
J70:N
200 8
910 N
028 C
0.20 C
0.20' C
61 N
aiB N
017 C
33N
50 N
"61 N
025
0.05 S
3700 N

MR 5
200000 N
82000 N

100000 N

10000 N
68 C
82000 N
180000" N
100000 N
41000 N
41000 N
100000 N
410000 N
200000 N
.82000 N
41000 N
100000 N
1000000 N
410000 N
10000 N
20000 N
15000 N
20000 N
61000 N
510000 N
240 C
170 G
170 ©
20000. N
‘82 N
940 C
1800 N
8200 N
20000 N
VR
0.67 C
200000 N

Standards

7800 N
3100 N
3900 N

390 N
0.76 G
3100 N
7000 N
3900 N
1600 N
1600 N
3900 N

16000 N
7800 N
3100 N
1600 N
3900 N
390000 N
16000 N
" '390 N

780 N
580 N
780N
2300 N

2000 N

i 27C
‘19¢C

© 780 N

31N

10¢C
70N

. 310N

" 780 N
0.46 C

00075 C
7800 N




Dicamba

1,2-Dichlorobenzene
._.m-go:._oﬂocm:wm:m
1,4-Dichlorobenzene
3,3-Dichlorobenzidine

1 .h_ac_o:__oqo-m,cim:m
Dichlorodifluoromethane
1,1-Dichloroethane
1,2-Dichlotoethane (EDC})
1,1-Dichloroethylene
1.2-Dichloroethylene {cis)
1,2-Dichloroethylene {trans)
1,2-Dichloroethylene {mjxture)
2 4-Dichlerophenol _

2.4-Dichlorophenoxyacetic >na (2,4- 9.

4-(2.4- D__o:_oaw:m:oé;a:g_o Acid
1,2-Dichloropropane ‘
2,3-Dichloropropanol
1,3-Dichloropropene
Dichlorvos .. .
Dicofol Co
Dicyclopentadiene
Dleldrin , L
Diese! emissions !
Diethyl phthalate
Diethylene glycol, monobuty! ether
D_mﬁjq_m:m glycol, monosthyl ether
Disthylforamide 1 _
&_ﬁ-mgssmé:m&cma , !
Dlethylstilbestrol ;
Difenzoquat {Avenge) |
Diflubenzuron _
1,1-Difluorosthane
Diisopropyl methylphosphoniate (DIMP)
Dimethipin
Dimethoate

Sources:  IMIRIS HAHEAST ~A=HEAST afternate  W=Withdrawn from IRIS of HEAST :  Basis: C=carcinogenic effects
o EEEPA-NCEA Regional Support provisional value  0=Other EPA documents. ~~ §

N=Noncarcinogenic effects

1918009
95501
541731
106467
91941
764410
75718
75343
107062
75354
156592
156605
540590
120832
94757
04826
78875
616239
542756
62737
115322
77736
80571

0

84662
112345
111900
‘617845
103231
56531
43222486
35367385
75376
1445756
55200647
60515

3. ocm-om |
9.00E-02 |

B.90E-02 O

2.00E-01 |

1,00E-01 H

9,00E-03 |
1,006-02 H
2,00E-02 [
9,00E-03 |]
3.00E 03 |
1,00F-(2
8.006-03 |4

3.00E-03 |
3.00E-04 |
5.00e-04 |

3.00E-02 H
5,00E-06 |

8.00E-01 |

2.00E+00 H
1.10E-02 H
6.00E-01 1

8.00E-02 |
M.ocm-,ow |

8.00E-02 |
2.00E-02 |
2.00E-04 |

1100 N

400E-02 A - X || 800 S

2.29E-01 |

571E-02 A
1.43E-01 A o _
2.86E-03. E' 910E-02 1  9.10E-02 |

1.14E-03

571E-03 |

1.43E-04 |

, _ , 800 S
240E02 H 758
4,50E-01 | : 0,15 C
! . 9.30E+00 H 0.0011 C
, © 390N
810 N
58
78
. 708
100 §
55 N
, L1100 N
) " T0g
C 290 N,
6,80E-02 H Phox . 58
_ , o 110 N
175E-01 H 1.30E-M H  x 0.077 C
2:90E-01 | : 023 ©
4.40E-01 W' : 0.15

® =

6.00E-01 |

1.75E-01 |

A A A T .t

5.71E-05 A , X 0.42 N

1.43E-03 |

1.60E+01 1 1.61E+01 | " 0.0042 C
" . 52N
29000 N

5.71E-03 H 210 N

1146401 |

73000 N
400 N

1.20E-03 | 400 S
4. 70E103 H 0.000014 C
, 2900 N

730 N

X 69000 N

2900 N

730 N

73N

Page 6

S=West Virginia @S::as‘mﬁmq O:m__:\ mﬁm:amam

180000 N
180000 N
2400 C
130 G

410000 N
200000 N
B30 C
95 C
20000 N
41000 N
18000 N
6100 N
20000 N
16000 N
840 C
6100 N
330 C
200 C
130 ¢
81000 N
3.6 C

1000000 N

1000000 N
22000 N
48000 C
0.012 C

160000 N
41000 N

160000 N
41000 N
MO N

2300 N
| 7000 N
7000 N
27 G
1.4 C

16000 N
7800 N
[RY
110
780 N
1600 N
700 N
230 N
780 N
630N
;@AO
230 N
37 G
22¢C
15¢C
12300 N
0.04 C

63000 N

160000 N
860 N
530 C
0.00014 C
6300 N
1600 N

6300 N
1600 N
16 N



i Sources:

[=IRIS  HEHEAST ~ASHEAST alternate W=Withdrawn from IRIS or HEAST

E=EPA-NCEA Reglonal Support provisional value  0=Other FPA documents,

asis - C=carcinogenic effects

N=Noncarcinogenic effects
S=West Virginia Groundwat
Risk-B

er @cmzq mﬂm:amam
| Coticentratia

Dimethylamine

2,4-Bimethylaniline hydrochloride

2,4-Dimethylaniline
N-N-Dimethylaniline
3,3-Dimethyibenzidine
N, N-Dimethylformamide
1,1-Dimethylhydrazine
1,2-Dimethythydrazine
2,4-Dimethylphenol-
2\6-Dimethylphenol
3j4-Dimethylphenol
Djmethyl phthalate
Dimethyl terephthalate
1,2-Dinitrobenzene
1,3-Dinitrobenzene
1i4-Dinitrobenzene
4,6-Dinitro-o-cyclohexyl phenol
2,4-Dinitrophenol
Dinitrotoluene mixture
24-Dinitrotoluene
2,6-Dinitrotoluene
Dinoseb . ,
dl-n-Octyl phthalate
A,A-Uw,oxm:m
Diphenamid
Diphenylamine
1,2-Diphenyihydrazine
Diquat

Direct black 38

Direct blue 6

Direct brown 95
Disiilfoton
1,4-Dithiane

Diuron

Dodine

119904
124403

21436964

95681
121697
115937

68122
57147

540738
105679
576261
' 05658
139113
120616
528290

lgas50

400254

131895

51285
0

1121142

606202
| 88857
117840
123911
957517
122394
122667
865007
1937377
2602462
16071866
298044
506293
330541
2439103

ek
4 BT1E-08 W'

2.00E-03 |

TO0E-O1 H  8.57E-03 |
, ,

2 00E-02 |
6.00E-04 |
1:00E-03 |
' 1.00E+0f H
1.00E-01 |
4.00E-04 H
1.00E-04 |
4.00E-04 H
2.00E-03 |
2.00E-03 :
2/00E-03 |
1.00E-03 H
1.00E-03 |
2.00E-02 H

3,00E-02 |
2.50E-02 |

2.20E-03 |

4.00E-05 |
1.00E-02 |
2 00E-03 |
4.00E-03 |

greimg:
1.40E-02 H
580E-01 H
7.50E-01 H

9.20E+00 H

2 60E+0D W' 3 50E+00 W'
ATOE+01T W' 3 70E+01 W'

6.80E-01 |

1.10E-02 |

8.00E-01 1 7.70E-01 |
8.60E+00 H
8.10E+00 H
9.30E+00 H

Page 7

o 48cC.

021 N,
012 C
1009 C,
73 N
0.0073 C,
3700 N
0.026 G

0.0018 C
730 N
22 N

37 N
370000 N,
3700, N
15N
37N
5N
78N
73N

. 0.099 ¢
L 73N
YA Y
7S
65
61C
1100 N
910 N
0.084 C
208
00078 C
0.0083 C
0.0072 C
15N
370 N
73 N
150 N

6.2C
200000 N
2 C

15 Ci
41000° N
1200 N,
2000 M|
1000000 N!
200000 N
820'N
200 N
820 N
4100 N,
41000 N

T g4 0
4100 N
2000 N
2000 N
41000 N
5200 G
61000 N
51000 N
72.C
4500 N
670
71cC
6.2 C
87 N
20000 N
4100 N
8200 N

1.1 C
085 ¢
160 N
0.069 C
7800 N
025 C
0017 C
1600 N
47 N
T8N
TRO000 N
7800 N
31N
78N

31 N
160 N

P 160 N
'0,94
160 M
78 N
78 N
1600 N
58 C
2300 N
2000 N
08 C
170 N
0.074 C
0.079 C
0.060 C
34N
780 N
160 N
310 N




Sources: .‘.A,._..u.._.m_.w....._”_.mrmy%._...mmrmyﬂ alternate’

Endosulfan
Endothall
Endrin
Epichlorehydrin

1,2-Epoxybutane

Ethephon (2-chloroethyl v:omwrcz_o acid)
Ethion

2-Ethoxyethanol acetate .
2-Fthaxyethanol ,

Ethyl acrylate _ _
EPTC (S-Ethyl dipropylthiocarbamate):
Ethyl acetate ,

Ethylbenzene _

Ethylene cyanohydrin

Ethylene digmine |

Ethylene glycol

Ethylene glycol, monobutyl ether
Ethylene oxide ' i
Ethylene thiourea (ETU)

Ethy) ather -

mﬁr@ imethacrylate

Ethyl p-nitrophenyl crmssv:om_u:cﬁon:_om”m
Ethylnitrosourea

Ethylphthalyl ethyl glycolate

Express

Fenamiphos

Fleometuron

Fluoride

Fluoridone

Flurprimidol

Flutolanil

Fluvalinate

Folpet

Fomesafen

Fonofos

Formaldehyde

Formic Acid

115297
145733
72208
106898
106887
16672870
563122
111159
110805
140885
759944
141786
100414
109784
107153
107211
111762
75218
96457
60297
97632
2104645
759739
84720
10120
22224926
2164172
7782414
59756604
56425913
66332965
69409945
133073
72178020
944229
50000
64186

kgl
6.00E-03 |

2,00E-02 |
3.00E-04 |-

2.00E-03, _.__

5.00E-03 |
5.00E-04 |
3.00E-01 A

4.00E-01 H.

2.50E-02 |
9,00E-01"]
1.00E-01 |
3.00E-0t H
2.00E-02' H

2 0E+00! |
: _

8,00E-05, |
2.00E-071 |
9.00E-02 H
1,00E-05 |

3.00E+00 |
8.00E-03 |
2.50E-04 |
1,30E-02 |
6.00E-02
8.00E-02 1
2.00£-02 |
6,00E-02 |
1.00E-02 |
1.00E-01 |

2.006-03 |
2.00E-01 |
2.00E+00 H

2.86E-04 |
671E-03 |

571E-02 |

2.86E-01 1

5.71E-03

..Eué_saas: from IRIS or HEAST ‘Basls | C=carcinogenic effects
m N= =Noncarcinogenic effects

220 N

100 8
] 28

9.90E-03 | 4.20E-03 | - 88C
o 210 N
. 180N

L - 18N

| - 11000 N

H 15000 N
4.80E-02 H » 14 C
, 910 N

33000 N

, : X 700 S
, . - 11000 N
_ | 730 N
o 73000 N

4 o 210 N

1.02E+0 M 3l50E-01 H 0.066 C
1L19E-0t H 057 G
L X 1200 N
, 3300 N

_ 037 N
1.40E+02 W' 0,00048 C
110000 N

: , 290 N
i 9.1 N

470 N

4000 S

2900 N

730 N

2200 N

: 370 N

3.50E-03 | : m 19 ¢
1.90E-01 035 C
73 N

4.556-02 | 7300 N

73000 N

Page 8

._MGOQ N
41000 N
610 N
5800 C

10000 N
{1000 N
610000 N
820000 N

1200 C

51000 N
1000000 N
,mooo_oo N
1610000 N

41000 N
1000000 N

56 C
o480 C
410000 N
180000 N

20 N

041 C
1000000 N
16000 N

" BI0N
;27000 N
120000 N
160000 N
41000 N
120000 N
20000 N
16000 ¢
300 C
4100 N
410000 N
1000000 N

390 N
39N
23000 N
31000 N
13¢C
2000 N
70000 N
7800 N
23000 N
1600 N
160000 N
[

063 C
5.4 G
16000 N
7000 N
C0.78 N
0.0046 C
230000 N
630 N

20 N
1000 N
L4700 N
"6300 N
1600 N
4700 N
780 N
180 ©
34 C
160 N
16000 N
160000 N



iSources:

Fosetyl-al ,
Furan e
Furazolidone :
Furfural |
Furium ,
Furmecyclox
Glufosinate-ammonium
Glycidaldehyde
Glyphosate
Haloxyfop-methyl
Harmony "
HCH (alpha) " .
HCH (beta), Co
LO_._ EmEEmV Lindane’
HCH-technlcal

Heptachlor _
Heptachlor epoxide
Hexabromobenzene
Hexachlorobenzene
Hexachlorobutadiene
Hexachlorocyclopentadiene
Hexachlorodibenzo-p-dioxin mixture
Hexachloroethane ,
Hexachlorophéne
Hexahydro-1,3,5-rinitro-1,3, 5- Smm__,_o
1,6~ Imxm%m?sm:m diisocyanate
n-Hexane

Hexazinone

Hydrazine, hydrazine sulfate
Hydrogen chloride

Hydrogen sulfide

Hydroguinone

Imazalil
Imazaquitt
[prodione
Iron
Isobutanol

39148248

110009

67458

98011
531828
60568050
77182822
765344
1071836
69806402
79277273
' 319846
' 319857
58899
808731
76448
1024573
B7821
118741
87683
77474
19408743
67721
70304
1219824
822060
110543
51235042
302012
7647010
7783064
123319
35554440
81335377
36734197
7439896
78831

3.00E+00 |
1.00F-03 |

3.00E-03 |

4.00E-04 ¥
4.00E-04 |
1.00E-01 |
5 00E-05 |

130602 1

3.00E-04'1

A ;|

5.006.04 {
1.30E-05 |
2,00E-03 |
8.00E-04 |
2.00E-04 H
7.00E-03 |

1.00E 03 |
3.00E-04 |
3,00E-03 |

6.00E-02 H 571E-02 |

3.30E-02 |
o |
3.00E-03 |
4.00E-02 H
1,30E-02
2.50E-1 |
4 0DE-02 |
3.00E-01 E
3.00E-01 1

1=IRIS T H=HEAST A=HEAST alternate W=Withdrawn from IRIS or HEAST

. EZEPA-NCEA Regional Support provisional value _O-Ottier EPA documents.

|

‘Basls :

3.80E+00 H
1.43E-02 A ‘
5.00E+01 H
. 3.00E-02 |
2.86E-04 H
i 6I30E100 | 6.30E+00 |
i 1I80E+00 | 1:80E+00 |
;) LB0E00 H ]
_ T 1BOE+0Q | 1,79E+00 |
4.50E+00,1  4.55E+00 |
_ 9 10E+00 | 9.10E+00 |
. : : i
© 160E+00 | 1.G1E+00 |
7.80E-02 1 7.70E-02 1
2.00E-05 H o
6.20E+03 | 4.55E+03 |
1.40E-02 1 1.40E-02 |
, 1.10E-01 |
286E061 ) ”
C3.00E+00 | 1.71E+01 |
57T1E-03 |
2.85E-04 |

Mox X o X X

X

“Ccarcinogenic effects
N=Noncarcinogenic effects
S=Wesl <_6_s_m Qo::gémﬁmq Ocm:E Standards

110000'N
37N
0018
110 N
0.0013 C
22C
15.N
15N
700 S
18 N

470 N

0,011 C
0.037 C

028

0.037 C
048
028
12'N

18

. 014 C
- 508
0.000011, G

0.75 C

1IN

061 G

0.10, N
350 N

1200 N

0022 ¢
210 N
110 N

1500 N
470 N

9100 N

1500 N

11000 N

1800 N

x_oooooo Z
2000 N'
15 C

6100 N
11C
1800 C
820 N

" 820 N
200000 N

100 N
27000 N
. 910
o2
o440

32,6
13 C
6.3C

4100 N

6.0

730 C
14000 N
Auoo@m_o

&Aoo G

610N

1620 C

]

120000 N
67000 N
19 ©

6100 N
82000 N
Z7000 N

510000 N
82000 N
610000 N
610000 N

230000'N

78N
017 C
230 N
0013 C
21'c
w:Z
31N
7800IN
@@Mz
"{000:N
RN
035C
e
0,35/d
oéa_p,
go7'c
160 N
040
mm_o
._I—I_O Z
oooo» C
" A C
23 N
5.8 C

4700 N
2600 N
021 6

230 N
3100 N
1000 N
20000 N

3100 N
23000 N
23000 N




iSources:

_mcv.:oqosm
Isopropalin
Isopropyl methyl c:o.%:o:_n acid
Isoxaben
Kepone
Lactofen
Lead :
Linuror
Lithium
Londax
Malathion
Maleic anhydijde

Maleic hydrazide . ;
Malonanltrile

Mancozeb

Maneb

*Manganese and. oc_svoc:am
Mephosfolan

Mepiquat chloride

Mercuric chloride;, |

Meroury (inorganlc)

Mereury {imiethyl)

Merphos i _
Merphos ‘oxide

Metalaxyl C
Methacrylonirile
Methamidophos,

Methanol» '
Methidathion |

Methomyl

Methoxychlor
2-Methoxyethanol acetate
2-Methoxyethanol
2-Methioxy-5-nitroaniline
Methyl acetate

gmz;‘__ acrylate

AS ikl
78591 2.00E-01 |
33820530 1.50E-021, .
1832548 1.00E-011
82558507 5,00E-02 |
143500 o
77501634 2,00E-03 |
7439-92-1
330552 2.00E-03 |
7439932 2.006-02 £ o
83056996 2.00E-01 | _
121755 2,00E-02 | o
108316  1/00E-01 | ,
123331 500E-01 |
109773 m.oo_m,om.n
8018017 3.00E-02
12427382  5.00E-03 |
7439965 2.30E021  1.43¢05 | o
H
|
1
H

@mcm o& |

1.80E+01 E'

950107  9.00E-05
24307264 3,00E-02
7487947 3,00E-04
7439976 3.00F-04
22067926 1.00E-04 |

150505 3.00E-05 |

78488 3,00E-05 | |
57837191 6,00E-02 | ,
126987 1.00E-04 | 2.00E-04 A
10265026 5.00E-06 1 ” :
61561 500E-01| | LA
950378 1.00E-03 | A
16752775 2.50E-02 | _ Vo
72435 5,00E-03 |

110496 2.00E-03 A ,

100864 1.00E-03 H 5.71E-03 |
00592 4,60E-02 H
79209 1 00E+00 H
96333 3.00F-02 A

8.67E-05 H

Page 10

FIRIS™ H-HEAST "A=HEAST alternate W=Withdrawn from iRiS or HEAST ™1 Basis | C=carcinogenic effects
_E=EPA-NCEA Regional Support provisional value OJQ.H._.jmm.m_.n.-.»mmm._._.E.m.ﬁmmr P

N= ZO:omE.:o@m:_o effects’

71C
550 N
3700 N
1800 N
0.0037 C
73 N

15 5

73 N
730 N
7300 N
730 N
3700 N
18000 N
0.73 N
1100 N
180 N.

60000 G
31000 N
200000 N
100000 N
32¢C
4100 N

1000 R’

4100'N
41000°'N
410000 N
41000 N
200000 N
1000000 N
"N
61000 N
10000 N
47000, N
180 N
61000' N
610 N
G610 N
200N
_ 61 N
61 N
120000 N
200 N
100 N
1000000 N
2000 N
51000 N
10000 N
A100 N
2000 N
1200 C
1000000 N
61000 N

1600 N
16000 N
1600 N
7800 N
39000
1.6
2300
390 N
1800 N
7N
2300 N
23 N
23N
78N
23N
23N
4700 N
7.8 N
39N
39000 N
78 N
2000 N
390 N
160 N
78 N
4 C
78000 N
2300 N




__J_m_m H=HEAST anm_pmﬁ alternate
ot EZEPA-NCEA Regional Support provisional value

2-Methylaniline hydrochloride
2-Methylanjline

Methyl chlorocarbonate
4-(2-Methyl-4-chlorophenoxy) butyric acid
2-Methyl-4-chlorophenoxyacetic acid
2-(2-Methyl-14- n:_oqovrozcxivaﬁ_oz_o acid
Methylcyclohexane | _

Methylene bromide

Methylene chloride -

4;4-Methylene bis(2-chloroaniline)
.n_.A..-gmﬁrsm:mw._mcmzwmzmm_:im _
4,4“Methylene bis(N,N-dimethyl)aniline
4,4-Msthylenediphenyl isocyanate

Methyl ethyl ketone

Methyt hydrazine

Methyl isobutyl ketone

Methyl methacrylate

2 Methyt-6-nitroaniline .

Methyt parathion

2-Methylphenol (o-cresol)
3-Methylphenol{m-cresal)
4-Methylphenol {p-tresol)

Methyl styrene {mixture)

Methyl méqo:m.ﬁm%:m.v

Methyl 8_::5: mEQ {MTBE)

Metolaclor {Dual)

ﬁ_sm:_ccw_:
Mirex
Molinate o
Molybdenum
Monodhloramirie
Naled _ -
2-Naphthylamine
Z%Bumiam
Nickel and compounds

z_sz_i:

“W=Withdrawn from IRIS or HEAST

. 0=Other EPA documents,

636215
95534
79221
04815
94746
93652

108872

74953
75092

101144

101779

101611

101688

78933
60344

108101,
80626
99558,

298000
95487

103394

106445

25013154
98839
1634044
51218452
21087649
2365855
2212671
7439987
10599903

300765
91508

15299997
7440020

1929824

2.40E-01 H
1.00E+00 W* o
1,00E-02 |
5,00E-04 |
1.00E-03 |

8.57E-01 H :
1.00E-02 A
6.00E-02 || 8.57E-01 H
7.00E-04 Hy)

7.50E03 1"
1.30E-01 H '
2 60E-01' W'
4.60E-02 |
‘ i, S71E-06 | :
BO0E-01 1) 286E-011
S 1.10E+00 W'
8.00E-02 H . 2.29E-02 A
800E-02 H .
b 8.30E-02 H
2.50E-04 | ,
5,00E-02 | _
5.00E-02 | .
5,00E-03 H.
6.00E-03 A",
7.00E-02 A
5,00E-03 E'
1,60E-01 H
2.50E-02 | |
m%mi_, 1. BOE+00 W'
2:00E-03 | |
5.00E-03 1 A
1.00E-01 | o
2.00E-03 |

11402 A

8.57E-01 |

1.30e+02 E
1.00E-01 |
2 00E-02 |

1.50E-03 W'

Page 11

i C=cardinogenic effects
N=Noncarcinogenic effects

028 G
. 37000 N
X 370 N
C 18 N
37N

31000 N

X . 61N

164E-03 1 x 58§
1.30E-01 H ), 052 C
L 027 C

. 15C

X 1 0.035, N

x 1900 N

0.061 G

2800 N

2900 N

P20

91N

1800 N

11800, N

180N

X . G0N

X 430 N

. 180N
| 8500 N
- 910N
10.037 C
73N
L 180 N
" 3700 N
73 N
000052 C
3700 N
100 5

5O N

S=Wesl Virginia maczﬁ_émﬁmﬁ O:m__E mﬁm:amam

1000000 N
20000 N
1000 N
2000 N

20000 N

7600 C

440'C.
230 C

1200 ¢

-k
1000000 N

i 52 C
160000 N
160000 N
1700 C
510 N

100000 N

100000 N
10000 N
12000 N
140000 N
10000 N
310000 N
51000 N
X
4100 N
10000 N
200000 N
4100 N
0.44 C
200000 N
41000 N
3100 N

20N

, 3500 N
© 3900 N
" 300 N
470 N
5500 N
390 N
12000 N
2000 N
o35
160 N
390 N
7800 N
160 N

0.0049 C
7800 N
1600 N

120 N




Sources:

Nitric oxide
Nitrite _
2-Nitroanlline
3-Nitroaniline _
A-Nitroaniline
Nitrobenzene
Nitrofurantoin
Nitrofurazone
Nitrogen dioxide
Nitroguanidine
4 Z;Sv:m:c_
2-NHropropane ,
N-Nitrosodi-n-butylamine
L-Nitrosodiethanolamine
-Nitrosodiethylamine
N-Nitrosodimethylamine
N-Nitrosodiphenylamine
N-Nitroso di-n-propylamine
N-Nitroso-N-methylethylamine
N-Nitrosdpyrrolidine
m-Nitrotoluene - ;
o-Nitrotolugne
p-Nitrotoluene
zEzEmNoz
NuStar
Octabromodiphenyl ether
Octahydro-1357-tetranitro-1357-tetrazocine
Octamethylpyrophosphoramide
Oryzalin .
Oxadiazon
Oxamyl!
Oxyfluorfen
Paclobutrazol
Paraquat
Parathion

0

14797558
10102439
14797650
88744
.99002
100016
98953
67209
53870
10102440
556887
100027
79469
924163
1116547
55185
62759
B6306
621647
10595856
930552

. 99081
88722
90990
27314132
85509199
32636520
2691410
152169
19044883
196866309
23135220
42874033
76738620
1910425
56362

A@om+oc_
1.00E-01 W'
100E-01 |
6.00E-05 W' 5.71E-05 H
3.00E-03 O
3.00E-03 O
5.00E-04 1
7.00E-02 H
1.00E+00 W'
1.00E-01 |
6.20E-02 Q |
571E-03 |

1.00E-02 H
1.00E-02 H
1.00E-02 H
4!00E-02 |
7.00E-04 |
3.00E-03 |
5.00E-02 |
2.00E-03 H
5.00E-02 |
5.00F-03 |
2.50E-02 §
3.00E-03 |
1.30E-02 |
4 50E-03 |
6.00E-03 H

5. 71E-04 A

=IRIS _ﬂ_w.zm>mw.. A=HEAST alternate  W=Withdrawn from IRIS or HEAST
o EFEPANGEA Regional Support provisional value _O=Other EPA documents.

1.50E+00 H

5.40E-+00 |
2.80E+00 |
1 506402 |
5 10E+01 |
4.90E-03 |
7.00E+00 |
2.20E+01 |
Niom+ao_

Page 12

- C=carcinogenic effects
N= Zo:om_d_:omm:_o effects

9,40E+00 H

9.40E+00 H
5.60E+00 |

1.51E+02 |
4.90E+01 |

213E+00 1

>

3700 N
1000 §
22N
110 N
110 N
3.4 N
2600 N
0.045 o
37000 N
3700 N
2300 N
210 N
0.012 C
. D.024.C
0.00045 G
0.0013 §
14 C
0.0096 C
0.0031 C
0.032 C
BN

I 61 N
61 N
1500 N
26 N
110N
1800 N
73N
1800 N
180 M
200 S
110 N
470 N
160 N
220 N

1000000 N
200000 N
200000° N
120 N
ono_z
6100 N
1000, N
140000, N
a8 c
1000000, N
200000; N
130000' N

11 C

200

0.38 C
11 ¢
12000 C
82,C
26 C
271G
120000 N
20000 N
20000
82000
1400 N
6100 N
100000 N
"4100 N
100000 N
10000 N
51000 N
6100 N
27000 N
9200 N
12000 N

Awaooo N,

7800 N
7800 N

47 N

230'N
230 N
39 N
5500 N
0.43 C
78000 N
7800 N
4800, N

0142 ©
023 ¢
0.0043 ©
0.013 C
Aua ¢
0.091 C
0.020 C
0.3C
780 N
780 N
780 N
3100 N
55 N
1230 N
3000 N
160 N
3900 N
390 N
2000 N
230 N
1000 N
350 N
470 N




iSources.  IFIRIS  H=HEAST A=HEAST alternate W=Withdrawn from IRIS or HEAST : . C=carcinogenic effects
i... .. ESEPANCEA Regional Support provisional value  0=Other FPA documents N-Noncarcinogentc effects
A S=West Virginia m_«oc:gs_ﬂﬁmﬁ D:m:@ mﬁm:amam
Febulate , 1114712 500E-02 H : , 1800 N 101 3900 N
Pendimethalin _ 40487421 4,00E-02 | _ _ 1500 N. 82000 N 3100 N
Pentabromo-6-chlora cyclohexane 87843 '2.30E-02 H 29C - 2500.C 28C
Pentabromodiphenyl ether 325348191 2100E-03 | _ , 73N 4100 N 160'N
Pentachlorobenzene . 608935 B8.00E-04 | , , X 49N 1600, N 63 N
Pentachloronitrobenzeni 82688 3.00E-03 | 260601 H* . X 0.041 C 220 C 25¢C
Pentachlotophenol 87865 3.00E-02 | A20E011 : 18 480 C 530
Perniethrin ~ 52645531 5.00E-02 1! : : . , 1800 N 100000 N 3900 N
Pherimedipham p 13684634 2.50E-01 | , 0 9100 N 610000 N 20000 N
Phenol - 108952 6.00E-01 1! , : 22000 N. 000000: N 47000 N,
m Phenylenediamine 108452 6.00E-03 | . . _ . 220 N 12000.N 470 N
p-Phenylenediamine . 106503 190E-01 H 6900 N 390000, N. 15000 Ni
Phenylmercuric acetate 62384, B.00E-05 | _ 29N 160 N, 6.3 N
2-Phenylphenol . | 90437, | 1.94E-03 H ; 35C 30000, C 330 G
Phorate o , 298022 2.00E-04 H , SR 7.3 Ni 410 N 16 N,
Phosmet _ , 732116 2.00E-02 | , . ; 730 N 41000 N 1600 N
Phosphine - 7803512 3,00E-04 | B57E05 | \ 11N 610 N 23 N
Phosphoric acld ‘ 7664382 2.86E-03 | o 100N '
Phosphorus {white) 7723140, 2,00E-05 | _ 0.73 N 41 N, 1.6 Nj
p-Phthalic acid ., . ; 100210 1.00E+00 B . L 37000 N 1000000 N 78000 N
Phthalle anhydride R | 85449 2.00C+00 | 3.43E-02 H e 73000 N 1000000 N 160000 N,
Picloram o 1918021 7.00E-02 | . 500 S 140000 N 15500 N
Pirimiphos- methy] 20232937 1.00E-02 | , , 370 N° 20000 N . 780N
Polybrominated biphenyls 0 7.00E-06 H 8 90E+00 H , 00076 C + 64C 0.072 G
Polyehlorinated biphenyls {PCBs) 1336363 7.70E+00 | , 058 74 C 0,083 C
Araclor 1016 _ 12074112 7.00E-05 | _ n : 26N 140 N 155N
Aroclor 1254 _ 11097691 2,00E-05 | o 0.73 N 4N 16 N
Polychlorinated terphenyls (PCTs) 0 _ _ 4 60E+00. E! _f 0.015 C 13C 0.14 C
Polynuclear msamro hydrocarbons 0 _ _ o _ )
Acenaphthene 183329 6.00E-02 | | _ 2200 N 120000 N 4700 N
Anthracene 120127 3.00E-01 | - : 11000 N 610000 N 28000 N
Benz[ajanthracene 56553 ' 7.30E-01 E' 6.10E-01 E' 0092 C 78 C 0.88 C
Benzo[b]flucranthene 205992 7.30E-01 E' 6.10E-01 E' 0092 C 78 C 0.88 C
Benzo[k]fluoranthene 207089 7.30E-02 ' 6.10E-02 £ 092 © 780 C 88cC
Benzo[a]pyrerie 50328 7.30E+00 | 6.10E+00 W' 0.200 8 78C 0.088 C
Carbazole 86748 2.00E-02 H 34C 2000 C 32C
Page 13




N=Norncarcinegenic effects
$=West Virginia Groundwater Quality Standards
Risk-B, centrati i

o KOl - /g £ g dimg gl Gk ik
Chrysene 218019 7.30E-03 E' 6.10E-03 E 9.2 ¢ 7800 C 88 G
Dibenz{ahlanthracene 53703 7.30E+00 E' 6.10E+00 E' 00092 G 78¢C 0.088 C
Fluoranthene 206440 4.00E-02 | , 1500 N 82000 N 3100 N
Fluorene 86737 4,00E-02 | , 1500 N 82000 N 3100 N
,Indeno1,2, 3-cd]pyrene 193395 o © 7.30E-01 E' 6.10E-01 E' 0,002 C 78 C 0.88 C
Naphthalene , 91203 L.”oo,mjom.,.ez " 1500 N 82000 N 3100IN
Pyrene 129000 3!00E-02 | : o 1100 N 61000 N 2300, N

Prochloraz 67747085 8,00E-03 | C ¢ L50E-01 | o 045 C 380 C 43¢

Profluralin o 26399360 6.00E-03 H “ 220 N 12000 N 470 N

Prometon o , 1610180 1.50E-02,1 _ : 550.N 31000 N 1200'N

Piometryn _ 7287196 4.006-03 1" , : 150 N 8200 N 310N

Pronamide 23950585 7.50E-02 1! ! . 2700 N 150000 N 5900/ N

Propachlor 1918167 1,30E-02 | _” , | 470 N 27000 N S%_u

Prefpan] . _ 709988 5.00E-03 | _ _ 180 N 10000 N 390!

Propargite o 2312358 2,00E-02 | - W‘ 730N 41000 N 1600 N

Propargyl alcopol S 107197 2,00£-03 | , " 73N 4100 N 160' N

Propazine 139402 2:00E-02 |+ " Y 730 N 41000 N 1600, N

Propham 122429 2.00E-02 | . : 730N 41000 N 1600 N

Propiconazole 60207901 1.30E-02 |1 _ o o 470N 27000 N 1000 N

Propylene glycol 57556 2.00E+01 4 , Co : 730000 N 1000000 N 1000000, N

Propylene glycol, monoethyl ether 52125538 7.00E-01 | - o 26000 N 1000000 N 55000 N

Propylene giyool, monomethyl ether 107982 7.00E-01 H 5.71E-01 | - _ 26000 N 1000000 N 55000, N

Propylene oxide - 75569 _ 857E-03 1 240E-01 [  120E-02 1 028 C 240 C 27 C

Pursuit ' 81335775 2,50E-01 |’ 4100 N 510000 N 20000' N

Pydrin 51630581 2.50E-02 | _ 910 N 51000 N 2000 N

Pyridine 110861 1,00E-03 | 37N 2000 N 78 N

Quinalphos 13593038 5100504 | 18N 1000 N 39N

Quinoline 91225 2 : 1.20E+01 H dooss ¢+ 5¢C 0.053 C

Resmethrin 10463868 3,00E-02 | 1100 N 61000 N 2300 N

Ronnel , 299843 5.00E-02 H 1800 N 100000 N 3900 N

Rotenone 83794 400E-03 | 150 N 8200 N 310 N

Savey 78587050 2.50E-02 | 910 N 51000 N 2000 N

Selenious Acid 7783008 5.00E-03 | 180 N 10000 N 390 N

Selenium 7782492 5.00E-03 1 50 8 10000 N 390 N

Selenourea 630104 5.00E-03 H 180 N 10000 N 390 N

Sethoxydim 74051802 9.00E-02 | : 3300 N 180000 N 7000 N
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Silver m:a o,o:io::am

Simazine

Sodium azide

Sodium diethyldithiocarbamate
Sodium fluoroacetate

Sodium metavanadate

Strontium, stable |

Strychnine - “
Styrene . , "
Systhane

2,3,7.8-TCDD {dioxin) |
Tebuthiuron :
Temephos
Terbacil - O
Terbufos S
Terbuitryn , : .
1,24, 5-Tetrachlorobenzene o
1,1,1,2-Tetrachloroethane L
1,1,2,2-Tetrachloroethane _
Tetrachloroethylene (PCE})
2,3,4,6-Tetrachlorophenol
Fm.m.m:4m=m%__oamc_=ma_m
Tetrachlorovinphos
Ezmmﬁrq_a_::ovﬁo_v_,_omvrmﬁm
Tetrakthyt lead” f _

1,1 iu qmzmz:oamﬁzmzm

Em_:ci T
Thalllum acetate ; o
Thallium carbonate

Thallium n:_oq._n_mf , _
.Em__TB nitrate _
Thallium selenite *

Thallium shifate ,

Thiochencarh :
2-(Thiocyanomethylthio)-benzothiazole

1EIRIS  HEHEAST A-HEAST alternate W=Withdrawn from IRIS or HEAST

... EFEPA-NGEA Regional Support provisional value  0=Other'EPA documents.

7440224
122349
266282208
148185
62748
13718268
7440246
57249
100425
88671890
1746016
34014181
3383968
158902512
13071799

886500

95943
630206
79345
127184
- 58902
5216251

961115

3689245
78002
811972
1314325
0

563688
6533739
7791120
10102451
12039520
7446186
28249776
21564170

ouomqo_zomm:_n effects

N=Moncarcinogenic effects
S=Waest Virginia @3::&5&#2 D:m__q m#m:amam

9/ @
5.00E-03 |

5.00E-03 |
4.00E-03 |
3.00E-02 |
2.00E-05 1
1.00E-03 H
6.00E-01 1
3.00E-04 |
2.00E-011
2,50E-02 |

N,.:OOW:OMNW
2,00E-02 H
130E-02 |
250E-05 H '
TI00E-03 |
3,00E-04 |
3{00E-02 |

1,00E-02'
3.00E-02 |

;

it
3.00E-02 |
5.00E-04 |
1.00E-07 |

"

7.00E-05 W'

9.00E-05 |
8.00E-05 |
8.00E-05 |
9.00E-05 |
9.00E-05 W*
8.00E-05 |
1.00E-02 |

3.00E-02 H

2.86E-01 |

2.29E+01

980N
1.20E.01 H 4s

150°N
025 C
0.73 N
! 37 N

22000 N

- 1M N
X . 1008
910 N
0.000005. S
2600: N

,, 730N
. 470N

2.70E-01 H

"1 56E+05 H  1.16E+05 H

o@x_ N

P 37.00'N

| 1.8:N
2.50E-02 | 041 C
2 03E-01 | 0052 ¢
2.03E-03 E' '58
1100 N
0.00053 C
28C

18 N
0.0037 N
X 140000 N

26N

2 s

3.3 N

, 29N
! 29N
33N

33N

29N

370 N

1100 N

2.60E-02 |
2.00E-01 |
5.20E-02 E'

oo X X

2.00E+01 H X
2.40E-02 H
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10000 N 390 N
480 C 53C
8200 N A0 N
210 C 24C
41.N 16 N
2000 N 78iN
1000000 N 47000 N
610 N 23 N
410000 N 16000 N
51000,N 2000,N.
0.00037 G 0.0000041:C
140000} N 5500 N
41000!N 1600 N
27000!N 1000, N
51N 2N
20000 N 78 N
610] N 23N
22001 C 25'C
290 C 32C
1100 C 12,C
61000 N 2300' N
29 C 0,032 C
2400. C 270
1000 N 39 N
02 N 0.0078 N
140 N 55N
180 N "7 N
160 N 63N
160 N 63 N
180 N 7N
180 N 7N
160 N 63N
20000 N 780 N
61000 N 2300 N




Sources:  IFIRIS

e [ESEPA-NCEA Regional Support provisional valuo

AL

;_oﬁmzox
Thiophanate-methyl
Thiram

Tin and compounds
Toluene
Toluene-2,4-diamine
Toluene-2,5-diamine
Toluene-2,6-diamine
p-Toluidine
Toxaphene
Tralomethrin

Triallate

Triasulfuron

1,2 4-Trlbromabenzene
Teibutyltin oxide (TBTO)

2,4,6-Trichloroaniling hydrochlorlde

2,4i6-Trichloroaniline
1,2,4-Trichlorobenzene
**1,1,1-Trichloroethane
1,1.2-Trichloroethane
Trichloroethylene (TCE)
Trichloroflucromethane
2,4,5-Trichlorophenol
2,4,6-Trichlorophenol

2,4.5-Trichlorophenoxyacetic acid
2+{2,4,5-Trlchlorophengiy)propienle acid

1,1,2-Trichloropropane '
fﬁw.ﬂ:oziSvEum:m. !
1,2,3-Trichlorapropene:

1,1,2-Trichloro-1,2,2- trifluoroethane

Tridiphane
Triethylamine
Trifluralin
1,2,4-Trimethylbenzene
1,3,5-Trimethylbenzene
Trimethyi phosphate

30196184
23564058

137268

0
108883

5807

95705
823405
106480

8001352

66841256
2303175
82097605
615543
56359
33663502
634935
120821
71556
79005
79016
75694
95954
88062
93765
93721
598776
96184
96195
76131
58138082
121448
1682008
95636
108678
512561

m«x@*
3.00E-04 H
8:00E-02 1
5.00E-03 |
@b.o_m:a H
2.00E-01 |

6.00E-01 H
2.00E-01 H

7150E-03 |
1,30E-02 |
1.00E-02 |
500E-03 1 .
3.00E-05 |

1.00E-02 |
3.50E-02 £
4,00E-03 |
6,00E-03 E'
3;00E-01 |
1'GOE-01 |

1.00E-02 |
'8.00E-03 3
5,00E-03 |1
6,00E-03 |
5.00E-03 H
3.00E+01 |
3.00E-03 |
_
7.50E-03 |

5.00e-02 E
5.00e-02 E'

1.14E-01 |

5.71e-02 H
2.86E-01 W'

2.00E-01 A

ol
8.57E+00 H

2.00E-03 §

HEHEAST  ASHEAST alternate  W=Withdrawn from IRIS or HEAST
.....wm.@.smm.mmm.%mcﬁmams

3.20E+00 H

1.90E-01 H
1.10E+00 |

2.90E-02 H

3.40E-02 _r._.
[

b
5.70E-02 |

1.10E-02 << 6.00E-03 E'

1,10E-02 |

7.70E-03 |

3.70E-02 H
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7000100 |
. _

is 1 C=carcinogenic effects

N=Noncarcinogenic effects

1.12E+00 |

5.60E-02 |

1.00E-02 )

®xom o oxX X X

O X

11 N

1 2800 N
180 N
22000 N
1000 S
0.021 C
22000 N
7300 N
035 C
38

270 N
470 N
370, N
0N
11N
23C
2C

70 8
200 8
58
58
1300 N
3700 N
6.1 C
370 N
50 8
30N
0.0015 G
30N
59000 N
110 N
73N
87C
300 N
300 N
1.8 C

" 610 N

S=West Virginia Oac:as.m.aﬂ D:m__z mazgmam

160000 N-

10000 N
1000000 N
410000 N
. 18¢C
1000000 N

410000 N’
300 C.

52 C
15000 N
27000 N
20000 N,
10000 N

611y

2000 C
1700 C
20000 N
72000 N
1000, C

, mmoo G
610000 N
200000 N
" 5200 ©
120000 N
- 16000 N
10000 N
o820
10000 N
1000000 N
6100 N

7400 C
100000 N

100000 N
1500 C

23N
6300 N
300 N
" 47000 N
18000 N
0.2 G
AT000 N
16000 N
34 C
0.5
550 N
1000 N
780 N
390 N
2N
22.C

19 ¢
780 N

2700 N
- 19
58 C
23000 N
7800 N

58 C

780 N

630 N

390 N
0,091 C
300 N
1000000 N
230 N

83 C
3900 N

3900 N
17 C




mozamm

E=EPA-NCEA R 15

CIEIRIS  H=HEAST A=HEAST alternate

.._.1 itrobenzene
4::;Bw:mE_SmﬁE__3_:m3.:m ,
2,4,6-Trinitrotoluene
Uranium {soluble salts)
Vanadium
Vanadium pentoxide
Vanadium sulfate "
Vernam
Vinclozolin
Vinyl agetate .

Viny| bromide .
Vinyl chloride
Warfarin
ik&o:m
o-Xylene
p-Xylene "

Xylene (mixed)

Zinc

Zinc phosphide o
Zineb ,

‘W=Withdrawn from IRIS “or HEAST

99354 5.00E-05 |
479458 1.00E-02 H
118967 5.00E-04 |
7440611  3.00E-03 |
7440622 7,00E-03 H
1314621 9.00E-03 |
36907423 2.00E-02 H
1929777 1.00E-03 |
50471448 2.50E-02 [
108054 1.00E+00 H
593602 '
75014
81812 3.00E-04
1,08F+05 2.00F+00 H

9.65E+04° 2.00E+00 1

- 1.06E+05

1.33E+06 2. 00E+00 |
7.44E+06 3.00E-01 |
1.31E+06 3.00E-04 |

1. 21E+07  5.00E-02 |

" iBasis

18N
, 370 N
3.00E-02 1 22C

3 . 110 N
260 N

330N

. 730.N
37 N
910 N
37000 N
52N
28

_ - ! L 11 N
2.00E-01 W' | |- E . ox ' 1abo N
2.00E-01 W1 1400 N
520 N

S_ooc_m

B57E-02 W' e
11000, N

TN
1800 N

5. 71E-02 _ , . L
BSTE-04 | ” X
1.90E+00 H  3.00E-01 H x

X ox o oxX X

* C=carcinogenic effects
N=Noncaroinogenic effects
S=West Virginia Groundwater Quality Standards

20000 N
1900 C
16100 N
14000 N
18000
41000

2000 N

51000 N
1000000 N

30C

610 N
1000000 N
1000000 N

1000000 N
610000 N,

610 N
100000 N

39 N
780 N
216
230 N
550°'N
700 N
1600 N
78N

C 2000 N
178000 N

|
0.34:C
23 N
160000 N

160000 N

160000 N

23000.N
23N
wwoc N

Except where :an all no:oozzmn_c:m were o.c_a_:ma from USEPA Region 1ll Risk Based' Oosnmszm;o: Table (July \_w@mv The toxicity factors presented in this table

may be modified for use in the am<m_o_u3@2 of :::o?._ or m;m specific standards. |

These concentrations shall be applied where the soil sm_mm:o: um?.z% s the' Em:: contributor to nisks identified _: the m_nm assessment. If 052 exposure pathways
are identified, the acceptable concentrations shall be determined only in consultation with the, Director, congidering all exposure wm%émﬁ and all 9:2 reguirements

of the ﬁm@c_m:c:y However, remediation of :mm produet m:m___ be ?g::ma , ,

Wsed at the discretion of the WVDEP

V__:Em:_m,_ risk based oo:omzzm:o:m for oma_soam:m were muitiplied by 10 to yield a concentration based on A x 10° :mr

Cleanup Act" Delaware DNREC, October 1995 and Connecticut
R* Revised Interim Soil Lead Guidance for CERCLA Sites and RCRA Corrective Action Facilities." USEPA OSWER Directive # 93554-12

1 r
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July 1994,

“Interim Guidance on Soreening Levels for Hazardous Substances Discovered During Site Assessments Under §m Um_méma_imNmao:w mccmﬁmznm
"Remediation Standard Regulations." 22a-133k-3, December, 1995,




