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Dear Ms. Cooper:
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Commissioner
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SERIES 23

COALBED METHANE WELLS

$38-23-1. General.

1.1. Scope. - This rule shall govern and apply to proceedings under W.Va. Code
§22-21-1 et. seq. governing coalbed methane wells. Certain portions of this series shall
apply to W.Va. Code §22-10-1 et. seq. related to abandoned wells, W.Va. Code §2-12-1
et. seq. related to groundwater protection, and W.Va. Code §22-6-1 et. seq. related to oil
and gas wells and other wells.

1.2. Authority. - W.Va, Code §22-21-3 and 4.
1.3. Filing Date. April 9, 1996
1.4. Effective Date, June 1, 1996

1.5 Forms. - An index of current forms and copies of any forms currently used
under or required by this rule may be obtained from the Chief. The Office of Oil and
Gas may prospectively amend any form at any time without notice to accord more fully
with the requirements of W.Va. Code Article 22-21 and this rule,

§23.-23-2, Definitions.

Unless the context in which used clearly requires a different meaning, the
definitions contained in W.Va. Code §22-21-2 shall apply to this rule in addition to those
definitions set forth below.

2.1. "W.Va. Code" shall mean the West Virginia Code of 1931, as amended.
2.2, "Day" shall mean a period of twentv-four (24) consecutive hours.

2.3. '"Designated agent” shall mean a resident of the State of West Virginia
designated by an operator as the agent or attorney in fact of the operator upon whom
process, notices, orders, or other communications issued pursuant to W.Va. Code §22-21
may he served.




2.4. "Log" or "Well log" shall mean a systematic, detailed geological record of all
formations, including coal, fresh water, and salt water encountered in the drilling of a
well.

2.5. "Surface owner of record", and the term "owner of record of the surface" as
used in W.Va. Code §22-21-9, shall mean any person who is an owner of record of
surface land or an undivided interest therein, whether or not the surface ownership is
severed from the mineral ownership.

2.6, "Operator" or '"gas operator" for notice purposes shall mean any person
having the right to operate or who does operate an oil or gas well and is interchangeable
with the terms "operator" or "well operator" as defined in W.Va. Code §22-6-1.
"Operator" or "gas operator" for the purpose of determining responsibility with the
plugging of a coalbed methane well shall be any person having the right to operate the
coalbed methane well, which may include all royalty interest owners, plus the owners of
any business operating the well.

2.7. "Casing" shall have the meaning set forth in W.Va, Code $22-6-1.
2.8. "Cement" shall have the meaning set forth in W.Va. Code §22-6-1.

2.9. "CBM Well Operator" shall mean a coalbed methane well operator as
defined in W.Va. Code §22-21-2(f).

2.10. "CBM Well" shall mean a coalbed methane well as defined in W.Va. Code
§22-21-2(e).

2.11. "Expanding Cement" shall have the meaning set forth in W.Va. Code §22-6-

2,12, "Plat" shall have the meaning set forth in W.Va, Code §22-6-1,
§38-23-3. Inspectors, Inspection Forms, Violations, Abatement.

3.1. Violations, Findings and Orders - Findings and orders of oil and gas
inspectors concerning violations discovered during an inspection shall be recorded on the
appropriate form listed in Section 3.2. Such finding and orders shall not be construed to
limit the Office's power to initiate any other lawful proceedings concerning violations of
W.Va. Code §22-21 et seq., or this rule.

3.2, Inspectors’ Report Forms. - The report forms to be used by inspectors
pursuant to W.Va, Code Chapter 22-21 will be those forms set forth in 38 CSR 18-3.

§38-23-4. Permit Required for Coalbed Methane Well; Permit Fee; Soil Erosion Control
Plan.

4.1. Application for Permit; Issuance, Conditions, and Modifications.




4.1.1. An application for any well work permit required for a CBM Well,
except permits to plug a well, shall be made on Form WW-3B, "Application for Coalbed
Methane Well Work Permit," and shall be accompanied by:

4.1.1.1. A "Notice of Application for a CBM Well Work Permit"” in
the form prescribed by W.Va. Code §22-21-9

4,1.1,2, A plat in the form prescribed by 22-21-6 (5) and W.Va,
Code §22-6, and further described in Section 9 of these rules.

4.1.1.3. A Performance Bond, Corporate Security, or other security
in one of the forms prescribed by W.Va., Code §22-6-26, or in lien thereof cash or
collateral security allowed by W.Va. Code §22-21-8,

4.1.1.4. Form WW-9, "Construction and Reclamation Plan,"”
applicable to the plan required by W.Va, Code §22-21-6(d) and a plan for performing
the reclamation required by Section 14,

4.1.1.5, With any initial application to drill a Coalbed Methane well
the fees required by W.Va, Code §22-21-6(¢)(2) (application fee of two hundred fifty
dollars), W.Va. Code §22-6-29, (special reclamation fee of one hundred dollars) and any
fees associated with any environmental permits required under Chapter 22

4.1.1.6, If applicable, the consent required by W.Va. Code §22-6-
21, and

4.1.1.7. If stimulation of the well is proposed, the consent required
by W.Va, Code §22-21-7 or in lieu thereof the request for hearing prescribed by W.Va.
Code §22-21-7(b),

4.1.1.8. Copies of statements of no objection from persons entitled
for notice pursuant to W.Va. Code §22-21-7.

4.1,1.9. A statement describing whether any users under Section
13.3.5 were identified and the manner in which any such users were provided with notice
as required under Section 13.3.6.

4.1,1.10, If applicable, the consent required by W.Va. Code $22-21-
20.

4.1,2. Where there is more than one type of well work, a single application
may be used provided all such well work is noted on the Form WW-3b filed in connection
therewith.

4.1.3. The applicant for any permit mentioned in this rule must file an
original and two (2) copies of the Application and an original and four (4) copies of the




Notice, plat and, except for application for a permit to plug 2 CBM Well, a Construction
and Reclamation Plan.

4.2. Notice to Surface Owners of Record; Proof of Notice; Comments.

4.2.1. For purposes of notice of surface owners of record, pursuant to
W.Va. Code §22-21-6, the applicant CBM Waell Operator shall be entitled to assume,
subject to performing the public record review described in Section 4.2.2 below, that the
specific person(s) listed on the relevant tax ticket(s) maintained by the Sheriff pursuant to
W.Va, Code §11A-1-8 (as distinguished from the listing of an estate, or of person(s) as
"agent" or with "et al" or "heirs" or other designation indicating unspecified owners or
record) were in fact surface owners of record when the tax ticket was prepared.

4.2.2. To establish that a surface owner identified on a tax ticket has not
transferred an interest in the surface, the CBM Well Operator must review, from the
date the surface owner acquired the surface, or for ten (10) vears prior to the date of the
review, whichever period is shorter, the "Grantor Index" and the "Fiduciary Index"
maintained in the office of the Clerk of the County Commission. If the review identifies
surface owner(s) in replacement of or in addition to the tax ticket listing, all successor
names shall likewise be checked in the Grantor and Fiduciary Indexes to establish the
surface owner(s) of record on the date the review is made.

4.2.3. Where the relevant tax ticket(s) list an estate, or list person(s) as
"agent” or with "et al" or "heirs" or other designation indicating unspecified owners of
records in the office of the clerk of the county Commission to determine whether the total
number of such owners is more than three (3) and, if the total number of such owners is
three (3) or less, the names(s) of the surface owner(s) of record on the date the review is
made.

4.2.4. If the identification of the surface owners of record is made pursuant
to the criteria of Sections A, B or C within ninety (90) days of the date of filing of the
application for a permit, the CBM Well Operator need not review the records again prior
to the filing,

4.2.5. Except where notice by publication is permissible under the
provisions of W.Va. Code §22-21-9(c), the notice to surface owners of record required by
W.Va. Code §22-21-9 shall consist of true, complete copies of all documents required
under Section 4.1.1 of this rule and shall contain a statement of the methods and time
limits for filing comment and objection, who may file comment and objection, the name
and address of the Chief with whom the comment and objection must be filed, the ability
to obtain additional information from the Chief, the fact that such persons may request
notice of the permit decision, and a list of persons qualified to test water as provided in
this section.

4.2.6. ANl comments filed pursuant to the provisions of W.Va. Code §22-21-
10 shall be in writing, and should contain the name, address and telephone number of




the person filing the comment, the CBM Well Operator’'s name and CBM Well number,
and the approximate location of the proposed CBM Well site including district and
county as indicated in the permit application. Comiments may be accompanied by other
pertinent documents. Other than as prescribed in this rule, no particular form for the
comument is prescribed.

4.2.7. Proof of personal service may be made by the return of any sheriff
or other official empowered by law to serve process, or by affidavit of personal service on
Form WW-70 by anyv person, including but not limited to any employee or agent of the
CBM Well Operator. If service is effected by certified mail, service is effective upon
mailing and the return receipt card or other postal receipt for certified mailing with
postal stamp affixed or photocopy will be accepted as proof of service.

4.2.8. Notice of publication under the provision of W.Va. Code §22-21-9(c)
shall be substantially as provided in Form WW-71CBM. Proof shall be supplied by
affidavit of publication from the newspaper.

4.2.9. No permit will be issued until all required proof of notice has been
filed with the Chief.

4,3, Natice to Coal Owners or Operators, Proof of Notice.

4.3.1. Notice to Coal Operators, Owners or Lessees - A copy of the
completed notice and application of any CBM well permit as required by W.Va. Code
§22-21-6, including the associated Construction and Reclamation Plan, Consent and
Agreement (if applicable), Plat, and Certificate of Notice required by Sub Section C,
shall be used as the form of the notice to Coal Operators, Owners or Lessees required by
W.Va, Code §22-21-6, 22-21-7 and 22-21-9, and shall he mailed by registered or certified
mail to coal operators, owners or lessees.

4.3.2. Proof of personal service may be made by the return of any sheriff
or other official empowered by law to serve process, or by affidavit of personal service on
Form WW-70 by any person. including but not limited to any emplovee or agent of the
CBM Well Operator. If service is effected by certified mail, service is effective upon
mailing and the return receipt card or other postal receipt for certified mailing with
postal stamp affixed or photocopy will be accepted as proof of service.

4.3.4. Notice of publication under the provisions of W.Va. Code §22-21-9
shall be substantially as provided in Form WW-71CBM. Proof shall be supplied by
affidavit of publication from the newspaper.

4.3.5. No permit will be issued until all required proof of notice has been
filed with the Chief,

4.4. Notice to Natural Gas Owners, Lessees, and Operators.




4.4.1. A copy of the completed notice and application of any CBM Well
permit including the plat shall be used as the form of Notice required to be provided to
each owner and lessee of record and each operator of natural gas surrounding the well
bore of a proposed CBM Well and existing in formations above the top of the uppermost
member of the "Onondaga Group" or at a depth less than six thousand feet, whichever is
shallower, pursuant to W.Va. Code §22-21-9. Notices to gas operators shall be sufficient
if served upon the agent of record with the office of oil and gas.

4.4.2, Proof of personal service may be made by the return of any sheriff
or other official empowered by law to serve process, or by affidavit of personal service on
Form WW-70 by any person, including but not limited to any employee or agent of the
CBM Well Operator. If service is effected by certified mail, service is effective upon
mailing and the return receipt card or other postal receipt for certified mailing with
postal stamp affixed or photocopy will be accepted as proof of service.

4.4.3. Notice of publication under the provisions of W.Va. Code §22-21-9
shall be substantiailly as provided in Form WW-71CBM. Proof shall be supplied by
affidavit of publication from the newspaper.

4.4.4., No permit will be issued until all required proof of notice has been
filed with the Chief.

4.5. Review of Application; Issuance of Permit for CBM Well in the Absence of
Objections.

4.5.1. The Chief shall review each application for a CBM Well work
permit and shall determine whether or not a permit shall be issued.

4.5.2. No Permit shall be issued less than fifteen days after the filing date
of the application for any CBM Well work except plugging or replugging; Provided, that
if the applicant certifies that all persons entitled to notice of the application under the
provisions of W.Va. Code §22-21-9 have been served in person or by certified mail,
return receipt requested, with a copy of the CBM Well work application, including the
erosion and sediment control plan, and the plat and further files written statements of no
objection by all such persons, the Chief may issue the CBM Well work permit at any
time.

4.5.3. Subject to the requirements of W.Va. Code §22-21-22, no permit for
plugging or replugging shall be issued less than five days after the filing date of the
application except a permit for plugging or replugging a dry hole: Provided, that if the
applicant certifies that all persons entitled to notice of the application under the
provisions of W.Va., Code §22-21-9 have been served in person or by certified mail,
return receipt requested, with a copy of the CBM Well work application, including the
erosion and sediment control plan, and the plat and further files written statements of no
objection by all such persons, the Chief may issue the CBM Well work permit at any
time.




4.5.4. The Chief may cause such inspections to be made of the proposed
CBM Well work location as to assure adequate review of the application. The permit
shall not be issued, or shall be conditioned, incloding conditions with respect to the
location of the well and access roads, prior to issuance if the Chief determines that:

4.5.4.1. The proposed CBM Well work will constitute a hazard to
the safety of persons; or

4.5.4.2. The plan for soil erosion and sediment control is not
adequate or effective; or

4.5.4.3. Damage would occur to publicly owned lands or resources;
or

4.5.4.4. The proposed CBM Well work fails to protect fresh water
sources or supplies.

4.5.5, The Chief shall promptly review all comments filed., If after review
of the application and all comments received, the application for a CBM Well work
permit is approved, and no timely objection or comment has been filed with the Chief
under the provisions of W.Va. Code $§22-21-10, 22-21-11 and 22-21-22 of this article, the
permit shall be issued, with conditions, if any.

4.6. Consent and Agreement of Coal Owner or Operator.

4.6.1. Evidence of the Coal Owner, lessee, or operator consent and
agreement as required by W.Va. Code §22-21-6 shall be submitted to the Chief on Form
WW-3A and shall become a part of the permanent well record.

4.6.2. In the absence of the applicant submitting evidence of a consent and
agreement on Form WW-5A a request for hearing before the board may be submitted
accompanied by an affidavit which shall include all the information required by W.Va,
Code §22-21-7.

4,7 Issuance of Permits.

4.7.1. The determination to deny a permit under the provisions of W.Va.
Code §22-21-6{(g), or to deny or condition a permit under the provisions of W.Va, Code
§22-21-12 shall be in writing and issued within thirty (30) days from the date the Notice
and Application in complete form with the required documents are filed, except in those
cases where comments or objections have been filed pursuant to W.Va. Code §22-21-10
and §22-21-11 or where an applicant has submitted a request for hearing before the
Board as provided by W.Va, Code §22-21-7(b).

4.7.2. The determination to deny, issue or condition a permit under the
provisions of W.Va. Code §22-21-13, shall be in writing and issued within thirty (30)




days from the date of receipt of the Coalbed Methane Well Review Board order by the
Chief in complete form with all documents as required.

4.7.3. In the absence of a pooling order or an order establishing special
field rules issued by the Board, no permit to drill a CBM Well within 100 feet of the
outside boundary of a coal tract from which coalbed methane will be produced or within
1,600 feet of an existing CBM Well for which a permit application is on file, shall be
issued by the Chief unless the CBM Well Operator has provided consent as required by
W.Va. Code £22-21-20.

4.7.4. The permit and any conditions to or modifications of the proposed
permitted well work shall be issned by endorsement on or attachment to the "Permit”
copy of the Application Form WW-5B.

4.7.5. Any permit issued shall expire automatically unless the permit well
work is commenced within twenty-four (24) months of the date the permit was issued.
No permit shall be extended to authorize the commencement of well work after the
expiration date of twenty-four (24) months.

4.7.6. Upon the issuance of any permit pursuant to the provisions of this
article the Chief shall transmit a copy of such permit to the Office of the Assessor for the
county in which the well is located.

4.7.7. Upon the issuance or denial of any permit pursuant to the provisions
of this article the Chief shall transmit a copy of such permit or denial to all persons
noticed in the permit application pursuant to W.Va. Code §22-21-9.

4.8. Prior to the construction of roads, locations and pits for any permitted well
work, the CBM Well Operator or his contractor shall notifv the appropriate oil and gas
inspector and allow the opportunity of inspecting and approving the construction and
method of reclamation for all proposed areas to be disturbed in siting, drilling,
completing or producing the well. In addition, the CBM Well Operator or his contractor
shall notifv the appropriate district oil and gas inspector twenty-four (24) hours before
actual permitted well work is commenced.

4.9 Drilling prohibition 200 feet - No coalbed methane well shall be drilled nearer
than two hundred feet from an existing water well or dwelling without first obtaining the
written consent of the owner of such water well or dwelling.

§38-23-5. Casing Requirements - Coalbed Methane Wells.

5.1. Fresh Water Casing - For each coalbed methane well, the operator shall run
and permanently cement a string of casing through the fresh water bearing strata. The
fresh water protective casing shall extend at least thirty (30) feet below the deepest fresh
water horizon (that being the deepest horizon which will replenish itself and from which
fresh water or usable water for household, domestic, industrial, agricultural, or public




use may be economically and feasibly recovered) and shall have cement circulated in the
annular space cutside the casing. The volume of cement needed shall be calculated using
approved engineering methods to assure the return of the cement to the surface. In the
event cement does not return to the surface, the district Inspector shall be notified. If the
top of cement cannot be located using sound engineering practices approved by the Chief
or his authorized representative, then an electric log or similar technology approved by
the Chief shall be used. Sound engineering practice approved by the Chief or his
authorized representative shall be used to fill the annular space back to the surface.
Requests to approve methods, other than pre-approved practices shall be acted upon by
the Chief or his authorized representative within twelve (12) hours of actual notice to the
Chief or his authorized representative, otherwise the request will be deemed approved.
In no case shall the fresh water casing penetrate salt water or extend below sea level.
There shall be no oil and gas production through the fresh water casing for new wells or
the redrilling of existing wells permitted on or after August 1, 1993, Variances from the
requirements of this section shall be granted on a site specific or area basis in accordance
with Section 16 of this rule.

5.2. Casing When Drilling Encounters Coal Seams.

5.2.1. Coal Protection String - Except for those coalbeds which the coalbed
methane operator proposes to complete for production or produce from, or where a
ventilation hole is being converted to a well, when a well penetrates one or more
workable coalbeds, the well operator shall run and cement a string of casing in the hole
through the workable coalbed or beds in such a manner as will exclude all oil, gas or gas
pressure from such coalbed or beds, except such oil, gas or gas pressure as may be
naturally present in each coal seam. Such string of casing shall have cement circulated in
the annular space outside the casing. The casing shall either be cemented to the surface
or at least into the fresh water casing to at least 100 feet above the uppermost workable
coal seam. If the casing is not cemented to the surface, the operator will demonstrate
that the casing has been cemented to 100 feet above the uppermost workable coal seam.
The volume of cement needed shall be calculated using approved methods to assure
cementing to the required level. In the event cement does not return to the required
level, every reasonable attempt will be made to fill the annular space by introducing
cement from the surface.

The fresh water casing may be extended through the workable coal seams and also serve
as the coal protection string provided the casing is cemented as required in Section 5.1
through the fresh water horizons and Section 5.2 through the workable coal seams and
Section 23.2.2 regarding when a worked-out coal seam is encountered.

5.2.2. When Drilling Encounters a Mined Zone - Except where the horizon
of a previously mined coalbed and its associated gob are expected to be the producing
zone, when a coalbed methane well is drilled through the horizon of a coalbed from
which the coal has been removed, the hole shall be drilled at least thirty feet below the
coalbed, of a size sufficient to permit the placing of a liner which shall start not less than




twenty feet below the coal seam and extend not less than 20 feet above the void created
by the mined area. This liner, which may be welded to the casing being used, shall be
centered in the borehole, and the space between the liner and casing shall be filled with
cement as they are lowered into the hole. Cement shall be placed in the bottom of the
hole to a depth of at least twenty feet to form a sealed seat for both liner and casing.

Following the setting of the liner, drilling shall proceed in the manner provided in Section
5.2.1. Should it be necessary to drill through the horizon of two or more workable
coalbeds from which the coal has been removed, such liner shall be started not less than
twenty feet below the lowest such horizon penetrated and shall extend to a point not less
than twenty feet above the highest such horizon, provided that, where two or more
horizons from which the coal has been removed are sufficiently far apart, separate liners
for each horizon or combination of horizons from which coal has been removed may be
used. In any event, each segment of liner shall start not less than 20 feet below the lowest
such horizon penetrated and extend to a point not less than 20 feet above the highest such
horizon.

5.3. For gob wells, drilled after the effective date of these regulations and vent
holes converted to gob wells, a single string of casing may be used as the fresh water, coal
protection and the production casings. In any event, a string of casing shall extend 30
feet below the deepest fresh water horizon (that being the deepest horizon which will
replenish itself and from which fresh water or usable water for household, domestic,
industrial, agricultural, or public use may be economically and feasibly recovered). Such
casing shall have cement circulated in the annular space outside the casing. The volume
of cement needed shazll be calculated using approved methods to assure the return of
cement to the surface. In the event cement does not return to the surface, every
reasonable attempt will be made to fill the annular space by infroducing cement from the
surface. o

5.4. Production Casing - For all coalbed methane wells, production casing shall,
through cementing or other mechanical means such as a packer, be set in such a manner
as to prevent the migration of stimulation pressure or fluid, or any produced gas or
water into the space between the well bore or any other casing set and the production
casing.

The coal protection string may also serve as the production casing, However, if the fresh
water casing and the coal protection string are the same as provided for in Section 5.2.1,
then a separate string of casing shall be used as the production string, except for those
wells as provided for in Section 5.3.

5.5. Cement Type and Strength - When cement is used to fill the annular space
around the casing required in this section, it shall be American Petroleum Institute Class
A Ordinary Portland Cement with no greater than three percent (3%) calcium chloride;
provided that, if the coalbed methane operator furnishes satisfactory proof that different
cement types are adequate, the Chief may approve use of such different cement types.




The cement placed in the annular space around the casing shall be allowed to set to a
minimum compressive strength of five hundred (500) pounds per square inch using
approved engineering data for the type of cement used, or the waiting time for all cement
used shall not be less than eight (8) hours.

5.6. Variances from Cementing Requirements - The Chief may also allow, upon
sufficient proof by the coalbed methane operator that it will not affect mine safety or
fresh water aquifers and upon consent of all coal owners or operators effected, variances
from the requirement of Sections 5.2.1, 5.4 and 5.5 regarding the cementing of the coal
protection and/or the production casing along its full length.

5.7. Drilling Practices Prior to Freshwater Casing - Prior to the cementing of the
freshwater casing as required by Section 11.3, drilling practices and procedures, such as
air or water pressure and soaping, shall be conducted using operating practices so as to
minimize damage or disturbance or the possibility of unnecessary damages or disturbance
to the uncased strata/formations and groundwater contained in any of those formations.
The requirements of this section shall not prevent the use of drilling practices and
procedures reasonably necessary to the successful drilling of the well in a safe manner.
The requirements of this section shall not be construed to prohibit practices specifically
allowed by statute or other regulation.

5.8. Blowout Prevention Training - The well operator shall assure that at all times
during the operation of the drilling rig a person shall be present that has successfully
completed a training course on blowout prevention approved by the Chief.

5.9, Well Identification.

Every well shall have attached or stamped, in a permanent manner, the API
identification number which consists of the state (047), county (001 through 109), and
permit number. Such number shall be no less than one half {1/2) inch in height and
detectable by any interested person approaching the well. Any additional information
the well operator desires to display may be incorporated in such a manner that it will not
confuse or distort the permanent API identification number.

§38-23-6. Notice of Plugging and Reclamation of a CBM Well; Right to Take Well;
Objection; Plugging Order; Plugging for Mine Through.

6.1. ~Notice of Intention to Plug and Abandon a CBM Well.

6.1.1. - Prior to filing an application for a permit to plug a coalbed
methane well under W.Va. Code §22-21.22, the applicant shall deliver by personal
service or bv certified mail, return receipt requested, copies of the application, well plat
and erosion and sediment control plan to the following:

6.1.2. The "Chief" as defined in W.Va. Code §22-14-2(i).




6.1.3. The owpers of record of the surface of the tract on which the CBM
Well is located.

6.1.4. The name and address of each coal operator and each coal owner
and coal lessee of record or providing a record declaration of notice pursuant to section
thirty-six, article six of this chapter of any coal seam which is (i) penetrated by the well;
(ii) within seven hundred fifty horizontal feet of any portion of the well bore; or (ii)
within one hundred vertical feet of the completed coal seams of the well, except that in
the case of an application to plug a well which was converted from a ventilation hole, the
name and address only of such owner or operator of the seams penetrated by the well
shall be necessary;

6.2. An application for a permit to plug a CBM Well shall be made on Form ,
"Application to Plug and Abandon a CBM Well" and shall be accompanied by:

6.2.1. A plat in the form prescribed by W.Va. Code §22-21-6(C)(5);

6.2.2. The CBM Well name, well number, and permit number or such
other identification as the chief may require;

6.2.3. The anticipated date plugging operations will commence;

6.2.4. The total depth to which the well was drilled, deepened or
converted, the coal seams (stating the depth and thickness of each seam) in which the well
was completed for production, and any other coal seams (including the depth and
thickness of each seam) which penetrated by the well;

6.2.5. A certification to the chief the notice requirements of this article
have been completed by the applicant. Such certification shall be by affidavit(s) of
personal service or return receipt card(s), or other postal receipt(s) for certified mailing.

§38-23-7. Work Order: Manner and Method of Plugging a CBM Well.

7.1. - An applicant for a permit to plug a well shall set forth a detailed statement
of the manner in which the work of plugging and filling such well is to be performed,
including:

7.1.1. - location (by depth),

7.1.2. - kind and length of plugs to be used and the method chosen to
insure that no gap exists between the bottom of the coal protection string of casing and
the expanding cement plug thereunder,

7.1.3. - plans for mudding, cementing, and filling,

7.1.4, - plans for altering or removing casing if required, and




7.1.5. - all other pertinent information regarding said plugging and filling,
all of which shall be in compliance with W.,Va. Code §22-21-23. The information shall be
submitted oo Form "Application to Plug and Abandon a CBM Well".

7.2 . Rights of Coal Owner or Operator Pursuant to W.Va. Code §22-21-22 (b).

7.2.1. - Any coal owner or operator noticed within the "Application to Plug
and Abandon” and whose coal seam is affected by such well shall have the following
rights pursuant to W.Va, Code §22-21-22:

7.2.1.1. - To convert the well to a vent hole or otherwise take the
well. In such event the chief, upon determination that the coal owner or operator has
placed the well under a mining permit, shall release the well operator's bond and the well
operator shall be relieved of further responsibility for the well.

7.2.1.2. - To file comment or objection with the chief, within fifteen
(18) days after receipt of intent to plug, with respect to the proposed manner or method
of plugging. The chief shall consider any such comment or objection and issue an order
specifving the manner and method of plugging and reclamation.

7.3. Issuance of a Permit to Plug and Abandon a CBM Well,

7.3.1. - The Chief shall issue an order within fifteen (15) days after the
expiration of the comment and objection period, either permitting or rejecting such
application and endorsed on Form WW-6B. The issuance or rejection shall be mailed to
all parties noticed on the application to plug and abandon a CBM Well. In entering any
such order, the chief shall give special consideration to the ability to mine any affected
coal seam safely and the protection of any affected coal seam for future mining.

7.3.2. - Verbal permission may be given pursuant to W.Va. Code §22B-1-
33(¢) in the event the well to be plugged and abandoned is one on which drilling or
working operations have been continuously progressing pursuant to authorization
granted by the Office. Any verbal permission shall be given by the Chief, or the
supervising inspector, or any inspector who is available to supervise the plugging work.
Unless such verbal approval is given by the Chief, the well operator shall notify the
Chief's office by telephone of such verbal approval no later than the next regular
working day.

7.4. - When any coalbed methane well is located in that portion of a coal seam
which will be mined within six (6) months, the well operator shall, within sixty (60) days
after notice from the coal owner or coal operator that the well is to be mined through,
plug the well. The well shall be plugged in accordance with the requirements of Section
8.

§38-23-8. Plugging of Coalbed Methane Wells When a Workable Coal Seam is
Encountered.




8.1. All coalbed methane and gob wells shall be plugged upon abandenment and
shall be plugged in accordance with a plan filed and approved by the Chief. The
approved method of plugging shall require the plugging of the well will be sufficient to
allow the well to be mined through safely.

§.2 . Method of Plugging.

8.2.1. Materials Used in Plugging. Any non-porous materials including
gels and cements to be used in plugging must be specified in the work order portion of
Form WW-6B. AIl cement, except where expanding cement is used in conjunction with
plugging shall be American Petroleum Institute Class A Ordinary Portland Cement with
no greater than 3% calcium chloride or alternates approved by the chief. All non-porous
materials used in conjunction with plugging shall be at least six percent (6%) bentonite
gel.

If the operator furnishes satisfactory proof that different cement or non-porous material
types are adequate, the Chief may approve use of such different cement or non-porous
materials. Materials and cements must be of a kind and quality accepted by the oil and
gas industry and approved by the Chief as suitable for the intended purpose and which
otherwise comply with all provisions of law and accepted standards. The Chief may
approve the use of non-standard material or cement.

8.3. Length of Plug - All cement plugs, other than those across coal seams, shall
be at least one hundred (100) feet in length unless a variance from such a requirement is
granted pursuant to Section 16.

8.4. Retrieving Casing and Completing a Seal - The operator shall make
reasonable efforts to cut and pull all recoverable casing (as determined by methods
approved by the Chief or his authorized representative). Equipment used to pull
recoverable casing shall be rated and rigged at or above one hundred and fifty percent
(150%) of the estimated weight of the heaviest string of recoverable casing, unless
otherwise approved by the chief or his authorized representative. Sufficient
instrumentation shall be used to accurately indicate the pulling force applied. When the
fresh water casing has not been cemented to surface and the casing cannot be pulled, the
operator shall make reasonable attempts to perforate the casing and squeeze cement
behind the casing in the vicinity of the fresh water zones to prevent the contamination of
the fresh water zone.

8.5. - Cleaning Out and Preparing Wells.

8.5.1. The well shall be cleaned out along its entire length or, in the case of
gob wells, if it is not feasible to clean out along the entire length, the well shall be
cleaned to the lowest practical depth or at least below the lowest workable coal seam.

8.5.2. Either at the time of drilling the well or at least prior to the
application to plug, a suite of logs shall be made consisting of a caliper survey if an open




hole section is to be plugged, directional deviation surveys (at a minimum), logs or
drillers' records suitable for determining the top and bottom of all coalbeds, logs or other
mechanical means to determine the lengths along the casing where cement is present, and
the location of the bridge plugs. If the required logs are done at the time of drilling then
they shall be filed with the Chief and be available to the coal owner and operator.

8.5.3. When cleaning a well, and based on the information determined in
Section 8.5.2, a diligent effort will be made to remove all uncemented casing from at least
20 feet below to 100 feet above each workable coal seam in the well bore. Any remaining
uncemented casing, as determined by cement bond log, shall be perforated or ripped at a
minimum of 200 feet below and 100 feet above each workable coalbed at intervals spaced
close enough to permit expanding cement slurry to infiltrate the annulus between the
casing and the well bore.

8.5.4. The wellbore shall be completely filled and circulated with a gel that
inhibits any flow of gas, supports the walls of the borehole, and densifies the expanding
cement, This gel shall be pumped through open-end tubing run into the well.

8.6. Plugging Coalbed Methane Wells to the Surface. The following procedures
shall be used when plugging coalbed methane wells to the surface:

8.6.1. A cement plug shall be set in the wellbore by pumping an expanding
cement slurry down the tubing to displace the gel and fill the borehole to the surface. As
an alternative, after the expanding cement slurry is pumped down the tubing so that the
wellbore is filled to a point approximately 100 feet above the top of the topmost workable
coalbed, materials permitted under Section 8.2 may be used to fill the wellbore from that
point to the surface, '

8.6.2. A small quantity of steel turnings, or other detectable material, shall
be embedded in the top of the cement near the surface to serve as a permanent magnetic
monument of the borehole.

8.7. - Plugging Coalbed Methane Wells Using the Vent Pipe Method. The
following procedures shall be used when using the vent pipe method for plugging coalbed
methane wells:

8.7.1. A vent pipe sized appropriately based on the existing casing in the
well shall be run into the wellbore to a depth of the lesser of the bottom of the well or 100
feet below the workable coalbed and cemented to 100 feet above the uppermost workable
coalbed.

8.7.2. A cement plug shall be set in the wellbore by pumping an expanding
cement slurry, Portland cement, or a Portland cement-fly ash mixture down the tubing to
displace the gel so that the borehole is filled with cement. The borehole shall be filled
with expanding cement from the bottom of the well to 100 feet above the target seam or
producing horizon.




8.7.3. All fluid shall be evacuated from the vent pipe to facilitate testing
for gases.

8.7.4. The top of the vent pipe shall be protected to prevent liquids or
solids from entering the wellbore, but permit ready access to the full internal diameter of
the vent pipe when necessary.

8.7.5. The vent shall extend at least 30 inches above the ground and have a
tag affixed with the well identification or in some manner identify the well.

8.8. - The Chief may allow alternate plugging methods or waive certain of the
requirements of Sections 8.5 and 8.6 provided the coal owner and operator consents in
writing to such alternate methods. The chief may also require additional steps to be
taken during plugging to insure conformance with any requirements a state or federal
agency which has jurisdiction over mine safety may impose or require for a safe mine
through of the well.

8.9. - An affidavit of plugging shall be filed with the Chief, stating the plugging
method used and any deviations from the proposed plugging plan.

8.10. - Plugging when a coalbed methane well does not encounter a workable
coalbed, including the target horizon, or a gob well does not encounter a workable coal
seam,

8.10.1. - When a coalbed methane well or gob well does not encounter a
workable coalbed, upon abandonment shall be plugged in accordance with the provision
of this Section.

8.10.2. - All materials used in plugging shall be in accordance with Section
8.2.

8.10.3. - The wellbore shall be filled from the bottom of the well with non-
porous material and cement to the surface. At a minimum, a cement plug extending
from the surface to a depth of 100 feet shall be placed in the well.

8.10.4, - An affidavit of plugging shall be filed with the Chief by the
operator stating the method of plugging used and any deviation from the plugging plan.

8.11. Permanent Marker. - Except as provided below, upon the completion of the
plugging and filling of any abandoned CBM well which was not subsequently converted
to a vent hole by the coal operator, a permanent monument or marker consisting of a
length of pipe (minimum diameter size six (6) inches) filled with concrete (or the
equivalent thereof approved by the Chief) shall be erected over the well. The marker
shall extend no less than thirty (30) inches above the surface and no less than ten (10) feet
below the surface and into the well, and shall be sealed with concrete for the purpose of
making the marker permanent. The API well identification number which consists of the




state (047}, county (001 through 109), and permit number shall be attached or stamped
in a permanent manner to said monument. Such number shall be no less than one half
(1/2) inch in height and detectable by any interested person approaching the monument.
The erection of a monument shall in no way interfere with the bleeder pipe from the well
where such pipe is required, or the vent or other device installed pursuant to W.Va,
Code $22-6-24. Such monument shall be accurately described on Form WR-38,
"Affidavit of Plugging and Filling Well" as well as the time and manner of plugging and
filling and shall be approved by the Chief as a satisfactory landmark which may be used
as such in the location of adjacent wells. Two (2) permanent reference points with
courses and distances from the abandoned well shall be designated and prescribed on the
plat required by 38 CSR 18-13.1 in the form prescribed by 38 CSR 18-9, accompanying
the Form WW-6A, "Notice of Intention to Plug and Abandon a Well", or if any change
in the plat is necessary, accompanying Form WR-38, "Affidavit of Plugging and Filling
Well".

§38-23-9, Form and Contents of Plats.

9.1. Statutory Requirements for Plats - Any plats required to be furnished under
W.Va. Code §§22-21-6 or 22-21-15 shall contain all information specified in those
statutory sections.

9.2, Additional Requirements for Plats - Any plat required to be furnished under
W.Va, Code §§22-21-6 or 22-21-15 for coalbed methane wells shall conform to the
standards of accuracy and depiction for plats for wells:

9.2.1. The plat shall conform to the standards and depiction's set forth in
38 CSR 18-9.2.1 through 9.2.8.

9.2.2. Topographic Map Location of Coalbed Methane Well - The
topographic map location of the coalbed methane well for which any permit application is
made pursuant to W.Va, Code § 22-21-6 shall be shown on the plat by a "cross" with the
measured distance in feet from the nearest two point five (2.5) minute latitude and
longitude intersection using the North East (upper right} border of the plat on a seven
point five (7.5) minute (1:24,000) topographic map. Each plat shall indicate the
quadrangle name of the topographic map used.

9.2.3. Wells - All wells, including coalbed methane wells, within the scope
of the plat, whether active, drilling or abandoned, shall be shown. The scope of every
plat shall be sufficient to show all wells within two thousand five hundred (2,500) feet of
the well which is the subject of the application. Each well so shown, including the
subject well, shall bear a designation that permits the type (oil, gas, coalbed methane,
liquid injection under W.Va. Code §22B-1-41, underground storage, or storage
observation) and status (active, abandoned, or drilling) of each such well to be
determined by use of the API permit number {(excluding State and County) for each well
having such a permit number, and in parenthesis, and following the API number if such
is listed, the kind and status numbers and symbols provided for in Exhibit A.




9.2.4. Other Surface Features - In addition to the surface features and
owner identification data required by statute or by the foregoing specification of Section
9.2, the plat shall also show the following surface features lying within the scope of the
plat:

9.2.4.1.. dwellings within two hundred (200) feet of the well for
which any such permit is being sought;

9.2.4.2, streams.
9.2.5. Names - The plat shall show:
0.2.5.1 .the information specified in W.Va. Code $22-21-6(c)(5);

9.2.5.2, if the application is for a drilling unit, the information
specified in §22-21-15(c)(1); Provided, however, that upon establishment of any drilling
unit by the Board that differs from the applicant's original unit as shown in said plat, the
applicant shall revise the plat so that the information is consistent with the unit
established by the Board; and

9.2.5.3. any other information the Chief may require.

9.3. Plat Certification - The plat shall be certified pursuant to the requirements of
38 CSR 9.3.

9.4. Re-use of Plats - Following issuance of an initial permit for a CBM Well, any
subsequent application for a new permit involving the same CBM Well may be
accompanied by an accurate copy of the plat accepted by the Office for use with the
permit issued for the most recent previous application, updated as necessary to reflect
new data or additional data not required by statute or this rule; provided, that a new
certification as required by Section 9.3 shall be necessary.

9.5. Permanent Character of Plats - The plat submitted under this Section 9 shall
be of permanent character as specified in 38 CSR 9.5.

§38-23-10. Rules Applicable to Separate Bonds; Blanket Bonds; Financial Responsibility;
Financial Security for Stimulation in the Absence of Consent of Affected Coal Operators
or Owners; Regulation; Designation of Agent; Transfer of Title and Operator Status;
Transfer Procedures; Periodical Circular; Ineffective Bonds; and Financial
Responsibility.

10.1. Separate Bonds - Each permit application filed after the effective date of
these regulations for a coalbed methane well shall be accompanied by a separate bond
with corporate surety or cash or other collateral security in compliance with W.Va. Code
$22-21-8 and shall be submitted with Form OP-7, "Bond for Single Well", except where
(a) a blanket bond is being furnished pursuant to ¥W.Va. Code §22-21-8(c); or (b) the




permit application is for a permit to convert an existing oil or gas well to a coalbed
methane well or to plug a coalbed methane well which is aiready subject to corporate
surety, cash or collateral security which satisfied applicable requirements at the time such
corporate surety, cash or collateral security was furnished. Any corporate surety bond,
cash or collateral security furnished prior to the effective date of these rules shall remain
in effect for the Office until such time as the well operator is issued any new
determination of financial responsibility as may be required by these rules.

10.2. Blanket Bonds - Any blanket bond for coalbed methane wells furnished after
the effective date of these regulations shall have corporate surety or cash or other
collateral security and shall be submitted with Form OP-8 "Blanket Bond for Wells."
Any blanket bond with corporate surety, cash or collateral security furnished in
connection with any coalbed methane permit or permits issued prior to the effective date
of these regulations shall remain in effect for the benefit of the Department until such
time as the well operator is issued any additional permit and such well operator has
furnished new or additional corporate surety cash or collateral security complying with
W.Va. Code §§22-21-8; provided, that if a blanket bond furnished prior to the effective
date of these regulations complies with the requirements of W.Va. Code §22-21-8, a new
blanket bond shall pot be required to be submitted with a permit application; provided,
further, that if a permit application is for a permit to plug a well which is already subject
to a corporate surety, cash or collateral security which satisfied applicable requirements
at the time such corporate security, cash or collateral security was furnished, no
additional corporate security, cash or collateral security shall be required. Any
corporate surety bond, cash or collateral security furnished prior to the effective date of
these rules shall remain in effect for the Office until such time as the well operator is
issued any new determination of financial responsibility as may be required by these
rules.

10.3. Financial Security for Individual Coalbed Methane Wells that will be
Stimulated in the Absence of consent of Affected Coal Owners or Operators.

10.3.1. In addition to the bond required by W.Va. Code §22-21-8, where a
board order directs the Chief to issue a permit authorizing stimulation in the absence of
consent of the affected coal operators or owners of workable coal seams, prior to the
Chief issuing the permit the applicant must file Form OP-10, "Bond to Stimulate Coalbed
Methane Well in the Absence of Coal Owner/Operator's Consent” which form shall be
accompanied by a separate bond with corporate surety or cash or other collateral security
in the amount set by order of the board pursuant to W.Va, Code §22-21-13(d)(5).

10.4. Registration; Designated Agent; Transfer of Title for Coalbed Methane
Well,

10.4.1. All persons owning or operating or proposing to own or operate
any coalbed methane well in West Virginia shall register with the Director. In all cases
an agent or attorney in fact shall be designated or Form OP-1,: Operator Registration




and Designation of Agent by and for each CBM Well or operator, upon whom process,
notices, orders and other communications issued pursuant to W.Va. Code §22-6-6(E)
may also be served; but the designation shall not be effective until it has been accepted in
writing by the Designee and approved by the Division. Every well owner or operator
who has designated such agent or attorney in fact shall within five (5) days after
termination of such designation, notify the Division of such termination and designate a
new agent on Form OP-1. This rule applies to all well operators, not merely those whom
W.Va. Code §22-21-6 subsection (e) specifically requires to designate an agent; provided,
that a well operator who is a natural person and a resident of the State of West Virginia
may list himself instead of an agent for service of all papers.

10.4.2. When title to a CBM Well or the right to operate a CBM Well is
transferred from one (1) well owner to another, the Director shall be notified in writing
within five (§) days by the transferor well owner of the name and address of the
transferee well owner. A copy of such notification shall be delivered to the transferee
well owner. Failure to notify the Director of such transfer shall be a violation of this rule
by said transferor and shall be punishable under W.Va. Code §22-21-28; and in addition
all bonds of such transferor under W.Va. Code §22-21-8 shall be forfeited.

10.4.3. The transferee well owner shall forthwith register with the Division
if he has not previously registered such ownership. In any event, said transferee shall
fortbwith notify the Division of his designated agent or attornmey in fact pursuant to
Section 4.1.1 unless a designation has already been made and approved. The transferee
well owner shall file with the Division the well name and the permit number of the
subject well. The county and district in which the subject well is located, the names and
addresses of the transferor well owners and the transferee well owners, a copy of the
instrument of assignment or transfer, or a certification of such assignment or transfer
acceptable to the Director, and the applicable bond, cash, or collateral security,
described in W.Va. Code §22-21-8.

10.4.4. No assignment or transferor owner shall relieve the transferor well
owner of any obligation and liabilities pursuant to these rules or the West Virginia
Energy Act unless and until the transferee well owner files with the Division and the well
name and the permit number of the subject well, the county and addresses of the
transferor well owners and the transferee well owners, a copy of the instrument of
assignment or transfer acceptable to the Director, the bond, cash or collateral security,
which satisfies the requirements of W.Va. Code §22-21-8, and the name and address of
the transferee well owner's designated agent if the transferee well owner would be
required to designate such an agent under W.Va. Code §22-21-6.

10.4.5. Upon compliance with the requirements of Section 4.1.2 by the
transferor well owner and transferee well owner, the Director shall release the transferor
well owner from all duties and requirements of this rule, and the Director shall give
written notice of release to the transferor well owner of any bond and return to the




transferor well owner any cash or collateral securities deposited pursuant to W.Va, Code
§§22-21-6, 22-21-9 or 22-21-8.

10.5. Filing requirements and procedure for the transfer of operator and
declaration of operator status.

10.5.1. General requirements - The procedures of 38CSR18-10.4. and
38CSR18-10.5 shall apply to coalbed methane wells,

10.6. Transfer Procedures.

10.6.1. If for any reason the bond or other proof of financial responsibility
on a well is rendered invalid or ineffective, the operator shall have sixty (60} days in
which to replace such bond or other proof of financial responsibility. In the event such
bond or other proof of financial responsibility is not replaced, then the Chief shail order
the well to be shut in and may order the well to be plugged.

10.7. Nothing in this section shall prohibit the Chief from accepting and holding
bonds or other form of financial responsibility from more than one competing interests.

§38-23-11. Waste.

11.1. Al CBM well Operators, owners, drillers or contractors shall use
reasonable efforts to prevent waste of coalbed methane as defined in W.Va. Code §22-21-
2(8),

$38-23-12. Records and Reports.

12.1. Well Records. - Each CBM Well Operator or his contractor shall comply
with all the applicable requirements of 38 CSR 18-12, subsections 12.1 and 12.2 related
to records required to be kept or subruitted to the Chief.

12.2. Annual Reports of Production. - Each CBM Well Operator shall submit to
the Chief the annual report of production as required by 38 CSR 18-15.

12.3. Within 30 days after the completion of stimulation of a CBM Well, the
CBM Well Operator shall certify on Form WW-30, "Affidavit of Stimulation of CBM
Well," the details of the actual stimulation performed, copies of which shall be submitted
to the Chief and to the coal owners or operators entitled tfo notice pursuant to W.Va,
Code §22-21-14(c).

12.4. Accident Reports. - If any explosion or other accident causing loss of life or
serious personal injury occurs in or about a well or during the drilling, completing or
plugging of a well, the CBM Well Operator or his contractor shall give notice, by the
most expedient means practical, of the particulars of the explosion or accident to the
District Oil and Gas Inspector or the Chief.




12.5. Annual Inspection. - The operator shall conduct an inspection at the surface
of each unplugged well at which drilling has been completed more than five (5) years.
Such an inspection shall be conducted no less frequently than once each calendar year in
a method approved by the Chief. Certification of the performance of such inspection, in
a form approved by the Chief, shall be filed with the Office of Oil and Gas in
conjunction with the operator’s annual report as required under Section 15.1. Should
the operator detect evidence of any significant leakage or other indications of casing
integrity failure, the operator shall give notice to the Office of Oil and Gas and take such
measures as may be appropriate to eliminate or mitigate the leakage.

§38-23-13, Water Protection, Testing and Redemption.

13.1. Before commencing to drill any CBM well, the CBM Well owner or
operator shall make proper and adequate provision to prevent surface and underground
water pollution as required by W.Va. Code §22-6-7 and 38 CSR 11.

13.2. When drilling of a CBM Well penetrates a formation known to contain
substantial amounts of salt water, drilling will continue to the next casing point by
- drilling with mud, foaming, or other satisfactory methods for the purpose of isolating the
salt water in the formation or preventing the discharge of salt water per se into a fresh
water horizon, or abeove the surface of the ground. In the case of foaming, it is
recognized that a certain amount of salt water, mixed with the cuttings, will be
discharged above the surface of the ground which will be contained in sump pits no
larger than necessary for this purpese.

13.3. Water Testing Rights and Obligations.

13.3.1. Prior to drilling a CBM Well at the request of the owners of record
of the surface tract as defined in W.Va. Code §22-6-9 or an occupant of land within one
thousand (1,000) feet of the proposed well, the CBM Well Operator shall sample and
analyze, in accordance with this section, water from any wells or springs located within
one thousand (1,000) feet of the proposed CBM Well that is actually used by such owner
or occupant for human consumption, domestic animals, or other general use.

13.3.2. I, prior to drilling, no request is made of the CBM Well Operator
pursuant to the previous subsection, the CBM Well Operator shall sample and analyze,
in accordance with this section, water from any one known and existing well or spring
within one thousand (1,000) feet of the proposed well. If more than one such well or
spring exists, the CBM Well Operator shall select for sampling and analysis the one well
or spring that, in the CBM Well Operator's judgment, has the highest potential for being
influenced by the CBM Well Operator's well work.

13.3.3. If for any reason the CBM Well Operator is unable to sample and
to analyze water from any such water wells or springs within one thousand (1,000) feet of
the CBM Well Operator's proposed well, the Chief may require the operator to sample
and to analyze in accordance with this section water from one existing well or spring




located between one thousand (1,000) feet and two thousand (2,000) feet from the CBM
Well Operator's proposed well,

13.3.4. At a CBM Well Operator's discretion, any or all water wells or
springs within one thousand (1,000) feet of CBM Well Operator's proposed well may be
sampled and analvzed in accordance with this section.

13.3.5. Surface Owner Notice - The CBM Well Operator shall give notice
to the owner of record of the surface tract as defined in W.Va. Code §22-6-9 of the right
of the user who is either an owner or occupant to request the CBM Well Operator to
sample and analyze a well or spring in accordance with subsection 13.3.1 of this Section.
The CBM Well Operator shall be deemed to have satisfied this requirement if notice is
provided by the same methods used in conjunction with the permit application.

13.3.6. Additional Notice - The CBM Well Operator shall make a
reasonable attempt to give additional notice of the right to request the operator to sample
and analyze a well or spring in accordance with subsection 13.3.1 of this section. The
CBM Well Operator will be deemed to have satisfied this requirement if notice is
provided by any of the following methods.

a. By personal service or by posting of notice at the entrance to any
dwellings located within one thousand (1,000) feet and at any other locations within one
thousand (1,000) feet of the CBM Well Operator s proposed well where the use of such
water wells and springs is conspicuous;

b. Mailing of notice to dwellings located within one thousand
(1,000) feet of the CBM Well Operator's proposed well and posting at any other locations
within one thousand (1,000) feet of the operator's proposed well where the use of such
water wells and springs is apparent; or

¢. By any other means reasonably calculated by the Chief to provide
adequate notice to the occupant/user.

13.3.7. Yorm of Notice - The notice provided by the CBM Well Operator
in accordance with this section shall be in a form approved by the Chief, which, at a
minimum, shall contain a statement of such user's right to request such sampling and
analysis, advise such nsers of the independent right to sample and analyze any water
supply at the expense of the user, advise such users as to whether the operator will use an
independent laboratory, or not, to analyze any sample, and to advise sach users of the
availability through the Chief of a list of laboratories.

13.3.8., Timing - The CBM Well Operator shall provide such notice prior
to the time of the filing of any permit application with the Chief.




13.3.9. Methods of Sampling - The CBM Well Operator shall collect and
analyze samples in accordance with methods approved by the Chief or set forth at 40
CFR Part 136.

13.3.106. Parameters - The CBM Well Operator shall analyze samples for
the following parameters:

13.3.10.1. pH,

13.3.10.2. iron,

13.3.10.3. total dissolved solids,
13.3.10.4. chloride,

13.3.10.5. detergents (MBAS), and

13.3.10.6. any other parameters as determined by the CBM Well
Operator.

13.3.11. Laboratories - The laboratory used by the operator shall be
approved by the Chief as being capable of performing sample analyvses in accordance
with this section.

13.3.12. Distribution of Results - The CBM Well Operator shall, no later
than thirty (30) days after receipt of such sample analysis provide the results of such
sample analysis in writing to the Chief, and any of the users who may have requested
such analysis in accordance with this section.

13.3.13. After notice as required by this section, the CBM Well Operator
(or any other contractor or laboratory directed by the CBM Well Operator to collect
samples of water for analysis by this section) may enter onto land upon which a water
well or spring is located to conduct sampling as authorized.

13.3.14. I any owner of the land or use of the water well or spring
protests or acts to block the right of entry, then the right of entry may be enforced by a
court with jurisdiction to enter an injunction regarding the land upon which the source
or supply is located. However, if any person acts to block the right of entry provided
herein, the CBM Well Operator is not required to enforce this right of entry and shall
not be liable for any penalty or loss of rights, privileges or permits based on the failure to
exercise the right of entry and obtain the water sample otherwise required by this section.
To the extent that alandowners refusal to allow a CBM operator to enter land restricts
the CBM operator from compliance with other sections of this rule, the CBM operator is
relieved of liability for such non-compliance.




13.4. The CBM Well Operator is liable for any reasonable actual damages done
while gathering the sample required by this section. This provision does not limit other
provisions of the law.

13.5. Groundwater Remediation - Where the facilities or activities of an CBM
Well Operator cause or contribute to the concentration of a certain constituent in
groundwater which exceeds standards of purity and quality for ground water
promulgated by the state Water Resources Board pursuant to W.Va, Code §20-5M-5,
every reasonable effort shall be made by the CBM Well Operator to identifyv, remove or
mitigate the source of such contamination. Within thirty (30) days following written
request by the Chief, the CBM Well Operator shall submit to the Chief a groundwater
remediation plan to strive where practical to reduce the level of contamination over time
to support drinking water use. Such a plan shall include such groundwater monitoring
as may be necessary to demonstrate the effectiveness of the plan.

§38-23-14. Operation and Reclamation.

14.1. All proposed reclamation methods for construction of roads, drilling
locations, and pits, if any, or alternative overflow prevention facilities, shall be submitted
on Form WW-9 with the application for any permit under this series, except a permit to
plug a well. Such proposed reclamation methods shall be approved by the chief or his
designate, prior to the issuance of the permit, all reclamation shall be done under the
supervision of the chief. The reclamation may be altered from that set out in said Form
WW-9, if found necessary, with the consent of the chief of his designate, due to
topography or other conditions not apparent upon initial submission and approval of the
proposed reclamation methods.

14.2. Access Roads - All access road shall be constructed and maintained so as to
prevent excess sedimentation, maintain natural drainage areas and, if practicable, to
direct or carry away from disturbed areas surface water run-off from undisturbed areas.

14.3. Drilling Sites - Drilling sites shall be constructed and maintained to prevent
surface run-off carrying excessive sedimentation from the site, to confine all materials
leaked or spilled as a result of drilling operations to the drilling site and to prevent excess
sedimentation by not placing in any stream any material moved or cut. Upon the
plugging of a non-productive well, whether as a continuous operation with other
permitted well work or otherwise, all cementing and other waste materials resulting
therefrom shall be stored and disposed of accordance with the permits issued for the site.

14.4. Pits - All field constructed pits which are used to contained waste water
shall meet the following minimum requirements:

14.4.1. Any pit shall be constructed and maintained so as to prevent
seepage, leakage or overflows and to maintain its integrity.

14.4.2. Provisions shall be made for diverting surface water from the pits.




14.4.3. When an operator is unable to maintain adequate freeboard to
prevent overflow from any pit, the District Inspector shall be notified by the well
operator and an additional pit (or alternative overflow facility) shall be constructed
under the supervision of the chief which shall also meet the requirements specified in this
Section 14.4.

14.4.4. If existing soil is not suitable to prevent seepage or leakage, other
materials which are impervious shall be used as a liner for a pit. Any such liner shall be
installed in such a manner as to protect the structural integrity of both pit and liner.

14.4.5. Dikes associated with pits shall be constructed of compacted
material and maintained with a slope that will preserve the structural integrity of such
dike.

14.4.6. Any unlined dike constructed of existing soil shall be free of trees
and other organic matter, large rocks, or any other material which could be reasonably
expected to adversely affect the structural infegrity of such dike.

14.4.7. Reclamation of the pits shall not cause an overflow or unpermitted
discharge of materials to waters of the State.

14.4.8. All drilling pits and alternative overflow prevention facilities shall
be constructed, maintained and reclaimed as required by those conditions of any permit
issued by the Chief pursuant W.Va. Code §22-6-7 and Section 14.5 of these regulations
and so as not to be left in such condition as to constitute a2 hazard or to prevent use of the
surface for agricultural purposes after the expiration of the six (6) month or extended
period for reclamation prescribed by W.Va. Code §22-6-30.

14.5. Water Pollution Control Permit, - Collection, storage and discharge of
water, fluids, or other wastes in connection with the drilling or operation of CBM wells
shall be pursuant to a permit issued by the Chief in accordance with the W.Va, Code
§22-6-7.

£38-23-15. Requirements for Production and Gathering Pipelines -

15.1. This rule prescribes the minimum requirements for the safe and efficient
installation of all production and gathering pipelines installed, relocated or replaced after
June 9, 1983, which are not regulated by the United States Department of Transportation
minimum safety standards applicable to pipelines.

15.2. The chief reserves the right to direct the burial of any line installed under
this regulation to protect the public safety, by order issued after notice and hearing
under the Office's rules.

15.3. Subject to the reservation in Section 15.3.2 of production and gathering
lines subject to this rule shall conform with the following:




15.3.1. Lines shall be buried where practical and reasonable; and practical
and reasonable shall be construed to mean lines should be buried in the following
situations:

15.3.1.1. Where the line crosses agricultural land as defined in
W.Va. Code §19-19-2;

15.3.1.2. Where an unburied line would prohibit use of a pre-
existing private roadway or other means of access to a part of or all of surface land;

15.3.1.3. Where the line cannot more practically and reasonably be
securely suspended to cross stream beds;

15.3.1.4. Where the line crosses a public road, in which event it
shall be buried and otherwise installed in accordance with the rules of the public agency
having jurisdiction over the road, and

15.3.1.5. Where the Chief decides prior to installation that burial
would be practical and reasonable.

15.3.2. All buried lines shall be installed with a minimum of eighteen (18)
inches of cover, except where solid rock is encountered in which case the minimum cover
shall be six (0) inches;

15.3.3. Whenever a buried line crosses a pre-existing public or private
roadway, the location of the line shall be clearly marked at the point of crossing by an
appropriate marker; and

15.3.4. A suitable conductive wire shall be installed with plastic pipe to
facilitate locating it with an electronic pipe locator; provided, that any other suitable
material or means for accomplishing this purpose may be employed.

15.4, Notwithstanding Section 15.3.3. of this rule, the surface owner(s) of record
of any tract subject to the provisions of W.Va. Code §22B-1-30(d) shall have the right to
prescribe that a pipeline or specified parts thereof need not be buried. The prescription
shall be on Form WR-75, "Permission Not to Bury Production or Gathering Line", unless
it is included in the recorded right-of-way or lease under which pipeline is to be installed,
which right-of-way or lease was granted by the then surface owner of record. Once
executed and delivered to the person who proposed to install and operate the line, the
prescription may not be revoked by any subsequent surface owner(s) of record.

15.5. This rule shall not be construed to prohibit a surface owner from preparing
a safe crossing of a pipeline for a new means to access of another part of his tract.

$38-23-16. Variances.




16.1. Upon request, or upon his own initiative, the Chief may grant a variance
from any other requirements of this Series upon a showing by an operator that alternate
practices will satisfy the requirements of the West Virginia Code, would not significantly
increase the risk to coal mines, mine workers, fresh water aquifers, surface owners and
exhibit sound engineering practice. Prior to taking final action to grant or deny such 2
variance the Chief shall provide notice of his proposed action to the public and to the
surface owners of record and any coal owner, operator or lessee and provide all such
persons with an opportunity to comment on such a proposal.
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A BILL to amend and reenact section one, articlé three,

chapter sixty~four of the code of West ﬁirginia, one

.. thousand nine hundred thirty-one, as amended, relating

to authorizing the division of environmental

protection to promulgate legislative rules relating to
coalbed methane wells.

Be it enacted by the ILegislature of West Virginia:

That section one, article three, chapter sixty-four of
the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted, to read
as follows:

ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO

PROMULGATE LEGISLATIVE RULES.

§64=-3~1, Division of environmental protection.

(a) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twentv-two., of +this cecda,

modified by the division of environmental protection to
meet the cobjections of the legislative rulg-making review
committee and refiled 1in the state -;ééiétér on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environméntal
protection (reguirements for determining conformity of

general federal actions to applicable air quélity

implementation plans (general conformity), 45 CSR 35}, are

.authorized.

(k) The legislative rules f£iled in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under "the authority of section

four, article five, chapter twentv-two, of this gcode,

modified by the division of enviréonmental protection to
meet the cbjections of the legislative rule-making raview
committee and refiled in the state register on the
twenty-third day of November, cone thousand nine hundred
ninety-four, relating to the division of environmental
protection {emission standards for hazardous air pollutants
pursuant to 40 CFR Part 63, 45 CSR 34), are authorized.

(c¢) The legislative rules filed in the state régiéter

]




10

11

12

13

14

15

16

17

18

1s

20

21.

2z

23

24

on the twelfth day of 2ugust, one thousand nine hundred

ninety-four, authorized wundex the authority of section

five, article twenty, chapter sixteen, of this code,

modified by the division of environmental protection to
meet the cbjections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the divigion of environmental
protection (standards of performance for new stationary
sources, 45 CSR 16), are authorized with the amendment set
forth helow: |

"On page two, section 4, subsection 4.1, subdivision
4.1.1, by striking out ‘Part 60.195(b)’ and inserting in
lieu therecf *Part 60.194(4)’;

"On page two, section 4, subsection 4.1., subdivision
4.1.k, by striking out ‘Part 60.335(2) (1) (i)’ and inserting
in lieu thereof “Part 60.335(f) (1) 7;

And,
On page two, section 4, after subdivision ‘k‘, by
inserting a new subdivision to read as follows:
f1. Part 60.335(f)(1).""
.7 {&) The legislative rules filed in thé state register
on the fifteenth day of August, one thousand nine hundred

ninety—-four, authorized under the authoritvy of section
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four, article five, chapter twenty-two, of this code,

modified by the division of environmental protectien to
meet the cobjeactions of the legislative rule-making review
committee and refiled in the state register an the
nineteenth day of December, one thousand nine hundred
ninety-four, relating to the division of envircnmental
protection (permits for construction and major modification
of .major staticnary sources of air pellution for the
prevention of significant deterioration, 45 CSR 14), are
autherized.

(e) The legislative rules filed in the state register
on the twelfth day of August, one theusand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the cbhjections of the legislative rule-making review
committee and refiled. in the state register on the
twenty-third day of November, cne thousand nine hundred
ninety-four, relating to the division of environmental
prctection (reqguirements for determining conformity of
transportation plans, preograms and projects developed,
funded or arpproved under titia 23 U.8.C. or the federal
transit act, to applicable .air guality implementation

plans, 45 CSR 36), are author:zed.
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(£) The legislative rules filed in the state register
cn the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

£
four, article five, chapter iwenty-two, of this code,

nodified by the division of environmental protection to
meet the objections of the legislative rule-~making review
committee and refiled in the state register on the twenty-
ninth day of Decenmber, one thousand nine hundred
ninety-four, relating to the division of envircnmental
protection (to prevent and contrel air pollution from the
operation of coal preparation plants ané cecal handling
cperations, 45 CSR 5), are authorized.

(g) The legislative rules fi;ed in the state register
on the thirteenth day of September, one thousand nine
hundred ninety-four, authorized under the authority of

section four, article five, chapter twentv—-two, of this

code, modified by the division of envircnmental protection

to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twelfth day of January, one thousand nine hundregd
hinety-five, relating to the diyision of environmentai
protecticn (to prevent and contrel air pollution from
hazardous waste treatment, storage or disﬁosal facilities,

45 CSR 25), are authorized.
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(h) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

i
four, article five, chapter twenty-two, of this code,

modified by . the division of environmental protection to
meet the objections of the legislative rule~making review
committee and refiled 1in the state register on -the
twenty-third day of November, one thousand nine hundred
ninety-~four, relating to the division of environmental
protaction (acid rain provisions and permits, 45 CSR 33),
are authorized. |

(1) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section two,

article one, chapter twentvy-two, of this code, modified by

the division of environmental protection to meet the
objections of the legislative ;plefméking review committee
and refiled in the state register on the twen£y;thi£d da?
of HNovember, ocne thousand nine hundred ninety-four,
relating to the division of environmental protection
{emission standards for hazardous air pollutants pursuant
to 40 CFR Part 61, 45 CSR 15). are authorized.

{3} The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred
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ninety~-four, authorized undex the authority of section

four, article five, chapter twentv-two, of this code,

modified by the division of environmental protection to

meet the objections of the legislative rple—making‘review
committee and refiled. in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of eﬁ;ironmeﬁtal
protection (provisions for determination of compliance with
air guality management rules, 45 CSR 38), are authorized.
(k) The legislatiwve rules filed in the state register
cn the twelfth day of August, one thousand nine hundred_
ninety-four, authorized under the authorit§ of séction

five, article twenty, chapter sixteen, of this cecde,

medified by the division of environmental protection to

meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nire hundred
ninety-four, relating to the division o¢f envircnmental
protection (to prevent and control air pollution from
combustion of refuse, 45 CSR 6), are autherized.

(1} The legislative rules filed in the state register
on the fifteenth day of August, one thousand ﬁine hundred

ninety-four, authorized under the authoritvy of section

four, article fourteen, chapter twenty-two, of this code,

7

-
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modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the fourth
day of January, cne thousand nine hundred ninetf*five,
relating to the division of environmental protection (dam
safety, 47 CSR 34), are authorized with the amendments set
forth below:

on page S, section §47-34-3, by striking out
3.5.2.c.A, and substituting therefor the following:

"3.5.2.c.A. An impoundment exceeding forty (40) feet
in height or four hundred (400) acre-feet storage volunme
shall not ke classified as a Class 3 dam."

On pages 17 and 18, section §47-34-7, at the end of
section 7.1.1.b.C. by adding the following:

"The design precipitation for a Class 3 dam may be
reduced based on Risk Aassessment pursuant to paragraph
3.5.4 of this rule, but in no case tec less than a P100
rainfall of six (6) hours in duration.”

On page 40, section §47-34-13, by striking out section
13.2 and substituting therefor the following:

"Performance Requirements - All dams completed before
July 1, 1973, shall meet the applicable design regquirements
of Section 7 of this rule. Thoge dams which do nct meet

the applicable design reguirement of Section 7 of this rule
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- shall be modified, breached, removed, or properly abandoned

pursuant to the provisions of this rule. In developing the
reguired plans, specifications, and documentation necessary
to bring the structure into conformity with sectioﬁ 7 of
this rule, the design engineer may consider in his
submitted analyses, peculiarities and local conditions for
each impounding structure with recognition of the many
factors involved, some of which may not be precisely known.
Existing construction documentation and the historieal
performance of the structure including documented storms
and spillway flows may be considered by the engineer as
part of the evaluation of thgrst;ucture. Upon approval by
the Director of the pléns, specifications, and
documentation submitted by the engineer, the Director may
issue a certificate of approyal."

(m) The legislative rules filed in the state register
on the fifteenth day of 2ugust, one thousand nine hundred

ninety-four, autherized wunder +the authority of  section

fifteen, articlie one, chanter twentv-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the eleventh
day of January, one thousand nine hundred ninety-five,

relating toe the division of environmental protection
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{regulaticns governing environmental laboratories
certification and standards of performance, 47 CSR 32), are
authorized.

{n} The legislative rules filed in the state régister
on the twentv-eighth day of February, one thousand nine

hundred ninety-four, authorized under the authority of

section three, article two, chapter twentv-two-c, of this

code, modified by the division of environmental protection

to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twenty-eighth day of July, c¢ne thousand nine hundred
ninety-four, relating to the division of environmental
protection (state water pollution contrel revolving fund
program, 47 CSR 31}, are authorized.

(o) The legislative rules f£iled in the state register
on the fifteenth day of August, cne thousand nine hundred
ninety-four, authorized under the authority of section six,
article seventeen, chapter twentv-two, of this code,

relating to the division of environmental protection

(underground storage tanks, 47 CSR 38), are authorized.
(p} The legislative rules £iled in the state register

on the fifteenth day of August, one theousand nine hundred

ninety~-four, authorized under the authority of section six,

article eighteen, chapter twenty-two, of +this code,

19
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modified by the division of environmental protection teo
meet the cobjections of the legislative rule-making review
committee and refiled in the state register on the
thirteenth day of January, one thousand nine ﬁundred
ninety-five, relating %o the division of environmental
protection (hazardous waste management regulations, 47 CSR
35), Are authorized.

{d) The legislative rules filed in the state register
cn the twenty-second day of July, one thousand ninerhuhdred

ninety~four, autherized under the authoritv of secticn

four, article three, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-ninth day of August, one thousand nine hundred
ninety-four, relating to the division o%r enviroﬁmental
protection (standards for certification of blasters-surface
coal mines, 38 CSR 2C), are authorized with the amendments
set forth below:

On page 4, section 38.2C.4, after the words "Form
MR-3C-TR." by inserting a second paragraph teo read as
follows:

"In lieu of completing the +training program, the

applicant for certification or re-certification may

il -
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c¢onmplete a self-study course using tﬁé study gﬁidé-énd
other materials available from  the Division of
Environmental Protection.”

On page 8, subsection 8.2, after the words “refresher
training course" by inserting the phrase "or complete the
self-study course."

Oon page 8 at subsection 10.1 by striking out the
phrase "a cessation order aqﬁfqrAﬁtgke_ other 7action as
provided in West Virginia Code 22~3-16 and 17" and the
phrase "the provisions of West Virginia Code 22-3-1 et
seq., rules promulgated under that article, or'.

On page S, subsection 11.1, by striking out the
subsection and inserting in lieu thereof a new subsection
to read as follows: "1l.1. Suépension - Upcon service of a
written notice of wviclation by the Director to a certified
blaster, the Director may suspend his or her certification.
Prior to the issuance of such an order, the certified
blaster shall be granted a hearing before the Director to
show cause why his or her certificaticon should not be
suspended. ™ }

On page 9, subsection 11.2, by striking out the phrase
"or cessation order" in the first sentence.

on page 9, Section 12, by sitriking out the phrase

"cessation order?,
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{r) The legislative rules f£iled in the state register

on the fifteenth day of Augusw:, cne thousand nine hundred

ninety-£four, authorized unde- the authority of segtion

i
nine, article three, chapter twentv-two, of this code,

modified by the division of environmental protecticn to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the sixth
day of January, one thousand nine hundred ninety-five,
relating to the division of environmental prote;tion {(rules
and regulationg relating to abandened mine lands and
reclamation, 38 CSR 2D}, are authorized.

{s) The Legislature hereby authorizes and directs the
division of envirconmental protection to promulgate the
legislative rules filed_in the_s;ate_regisger on February,
seventh, one thousand nine hundred ninety-five, authorized

under the authority of section five, article twenty,

chapter sixteen, of this code, relating to the division of

environmental protection (prevention and contrel. of

particulate air poliuticn  from™ combustion cof fuel in

‘indirect heat exchangers, 45 CSR 2), effective the fixst -

day of Mav, one thousand nine hundred ninety-Ifive, with the

~amendments set forth below:

On page ‘eight, section 3.%(e)

after the word "operated" by

adding the words "at normal operating loads";

13
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And,

On page thirteen, section 9.4 by striking the words
"monthly or®, and, following the words ''quarterly basis" by
striking the word "as"; and by inserting the words Junless
otherwise" following the words '"gquarterly basig®.

And,

On page thirteen, by creating a new section, designated
secticn "45.2.10. Varlances.

10.1. In the event of apﬁgnavoidable shortage of fuel
having characteristics or specificatioé;-ﬁeeésséry fofra
fuel purning unit teo comply with the opacity standards set
forth in section 3 or any emergency situation or condition
creating a threat to public safety or welfare, the Director
may grant an exception to the otherwise applicable visible
emiession standards for a pericd not to exceed f£ifteen (15)

days, provided that visible emissions during the exception

period do not exceesed a maximum six (6) minute avéfage of
thirty (30) percent and that a reasoﬁable demonstraiion is
made by the owner o;ipperatoF that the emission standards
under section 4 of this rale will not bé-eﬁceeded_during
the exemption period." 7

10.2. In the event a ﬁuel burning unit employing a

flue gas desulphurization system must by-pass such systen

because of necessary planned or unplanned maintenance,

14
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visible emissions may not exceed .twenty percent (20%)
opacity during such period of maintenance. The Directeor
nay reguire advance notice of necessary planned
maintenance, including a description éf the necess&ty cf
the maintenance activity and its expected duration and may
limit- the duration of the wvariance or the amount of the
excess opacity exception herein allowed. The Director
shall ke notified of unplanned maintenance and may limit-
the duration of the variance or the amount of excess
opacity exception allowed during unplanned maintenance.

-Aand, by renumbering subseguent sections. -

(t) The legislative rules filed in the state register
on the nineteenth day of August, one thousaﬁd nine hundred

ninety-=four, authorized under the autherity of section

four, article three, chapter twentv-two, of this code,

relating to the divisien of gnﬁiroﬁmental protecﬁion
(surface mining and reclamatiecn regulations, 38 CSR 2), are
authorized "with the amendments set forth below"
_On pages 2 and 3, by striking out subsections 1.6, 1.7
and’ 1.8 in their entirety;

_ ©On page 6, by inserting a new subsectioﬁ 2.20, to read
ag follows, and renumbering subsequent subsections;

"Chemical Treatment means = the treatment of water

from a surface coal mining operatien using chemical
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féadehts such as Pput not 1limited to sodium hydroxide,
calcium carbonate, or anhydrous ammonia for purposes of
meating applicable state and federal effliuent limitations.
Chemical treatment does nct include passive tréatment
systems such as but not limited to 1limestone drains,
Wetlands, alkaline addition, application of £flyash,
agricultural lime, or injection of flyash, limestone, or
cther minerals into underground coal operations."

Oon page 16, sectlon 2, by striking out subsection 2.52
and renumbering the subsegquent subsections.

on page 25, by striking the second paragraph of
subsection 3.1 (o) and inserting in 1lieu ﬁhereof a new
secend paragraph 3.1 of subsection 2.1 (o), to read as
follows: "Any permit application which referenﬁes an
approved centralized ownership and control file may be
determined to be complete and accurate for the purposes of
this subsection. Each centralized ownership and control
file shall at a minimum:" |

On page 63, by striking out subsection 3.25 (e).

On page 63, by striking out the firét éenteﬁce in
subsection 23.26, and inse:;}ng in 1lieu therecf the
following: o _

"{a) All changes including name changes, replacements,

and additions to the ownership or control data relative to

16
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a permittee or assignee who will function as an operator
pursuant to the provisions of paragraph (¢) of subsection
3.25 of this rule shall be reported to the Directeor.n

On page 64, after subsectlion 3.26 (a) (5) by inserting

‘a new subsection 2.26 (a) (8) to read as follows:

M(6) In the event that a permittee or operator has
incurred no changes in its ownership and control
information and therefore has not been cobligated to file
a report within any consecutive twelve-~month pericd, that
permittee or operator is required to notify the Director in
writing that no changes_to_the information regquired by
paragraphs (b), (c), (d) and (i) of subsection 2.1 of this
rule have occurred.®

On page 64, by striking out subsection 3.27 (a) and
inserting in lieu thereof the feollowing:

- "(a) All active surface mining operations shall be
subject to the renewal requirements and provisions for
issuance of a renewal discussed in Section 19 of the Act:
Provided, That the Director may waive the requirement for
renewal 1f the permittee certifies in writing that all coal
extraction is completed, that all backfilling and regrading
will Ye completed within sixty (60) days prior to the
expiration date of the permit, and that an application for

Phase I bond release will be filed prior to the expiration
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date of the permit. Failure of the permittee complete
backfilling and regrading within sixty (£60) days prior to
the expiration date cf the permit will nullify the waiver.

Those operations which have been granted iniactive
status in accordance with subsecticon 14.11 of this rule
shall alsoc be subject to the renewal reguirements of
Section 1% of the act. i

Applications for renewal shall be filed on forms
provided by the Director and shall_conﬁain at a minimum the
feliowing information:® | |

cn page 79, by striking out subsection 3,32 (i) and
renumbering the remaining subsections.

On page 80, subksection 3.34 () after the word
Yeriteria™ by inserting the words Mparagraph (b} of
subsection 3.22 of this section";

On page 80, by striking ocut subsection 3.34 (k) (3)
and substituting therefor a new subsection 3.34 (bh) {3), to
read as follows: "(3) The permittee was linked to a
violation, penalty or fee through ownership or contrel,
under the violation review criteria, paragraph (b) of
subsectien 3.32 ¢f this section at the time the permit was
issued and an ownership or__control 1link between the
permittee and the person responsible for the violation,

penalty or fee still exists, or when the link was severed

it .
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the permittee continues toc be responsible for the
violation, penalty or fee."

On page 82, by striking out subsection 3.34 (g) and
sukstituting therefor a new =ubparagraph (g) to réad as
follows:

"(g) For purposes of this subsection, a permit is
issued when it is originally approved, as well as when a
transfer, assignment, or sale of permit rights is approved
pursuant to paragraphs (a) or (c), subsection 3.25 of this
rule, or where a permit is revised pursuant to subsection
3.26 ofthis rule.™

On page 86, at the end of subsection 4.4, by adding
the following sentence: "Prospecting roads are to be
designed, censtructed, maintained, and reclaimed in
accordance with the provisions of subsection 13.6 of this
rule." o

On page 88, by inserting a new subsection 4.7 (a) (1)
to read as follows: (1) Minimize downstream sedimentation
and flooding and renumbering the remaiging subsecticons.

On page 92, subsection 4.12, by inserting a new
sentence between the second and third sentence which reads
as follows: "Where the certification statement indicates a
change from the design standards or construction

reguirements approved in the permit, such changes will be

is
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documented in as-built plans and submitted for approval to
the Director as a permit revision."

Cn Page 148, section 11.6 (a) in the underscored
language, after the word, "completed" by insertiﬁg the
words "or nearly completed". i

On Page 223, by striking ocut subsection 14.14 (g) (8)
and inserting in lieu thereof a new subsection 14.14 (g)
{8}, to read as focllows: ®{8) Surface water runcff from
areas above and adjacent to the £ill shall be diverted into
properly designed and constructed stabilized diversion
channels which have been designed using best current
technology to safely pass the peak runoff from a 100 year,
24-hecur precipitation event. The channel shall be designed
and ceonstructed to ensure stability of the £ill, control
erosion, and minimize water infiltration into the f£ili."

On Page 232, by inserting a new subsection, designated
subsection 14.1% (d) to read as follows: "(4) Timber from
clearing and grubbling operations may be wind-rowed below
the projected toe c¢f the ocutslope in a manner that will
provide shelter and habitat for game and neon-game wildlife
and provide for enhanced sediment control. These materials
may not be placed in natural water courses or ‘where they
will be covered by spoil miterial at the toe of the

ocutslope. The wind-rows must be of relatively uniform
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height and width and must be more or less evenly
distributed along the lower rsaches and within the permit
area."

Oon Page 240, subsection 17.1, in the first senkence,
after the words "mining and raglamation," by striking out
the remalnder of the paragraph and substituting therefor
the feollowing: "reguired by the Act and these Rules,
including the engineering analysesr and designs; the
development of cross-section maps and plans; the geologic
drilling and statement of results of test borings and core
samplings; preblast surveys; the collection of
site-specific resource information and production of
protectien and enhancement plans for £ish and wildlife
habitats and other environmeptal values; and the collecticn
of archaeological and historical information; and any other
archaeclogical and historical informaticn reguired by the
federal department of the interior and the preparation of
plans that may be necessitated thereby; and the director
shall provide cor assume the cost of training coal operators
that meet the gualifications concerning the preparation of
permit applications and compliance with the regulatory
pregram, and shall ensure that gqualified coal operators are
aware of the assistance available under tﬁ;s seaction.

On Page 240, subsection 17.1, after the first
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paragraph by inserting a new paragraph, to read as follows:
"The Director will develcop a procedure for the interstate

coordination and exchange of information collected ﬁndef
the small Operatcrs Assistance Program.! ‘

On Page 241, by striking out subsection 17.4 in its
entirety and substituting therefor the following: "17.4
Request for Assistance. Each applicant requesting
assistance shall provide information on forms provided by
the director in an application that shall be clear and
concise and shall be provided in a format prescribed by the
Director and/or a format required by the Federal Office of
Surface Mining Reclamation and Enforcement."

On Page 249, subsection 17.7 (a) (4), after the weords
"twelve (12) month period" by striking the remainder of the
sentence and inserting in lieu thereof +the words
"immediately following permit issuance."

On page 273, subsection 20.6 (a), after the word
"first" by striking out the words “thirty (30}" and
inserting in lieu thereof the word "fifteen".

On page 272, subsection 20.6 ({c), after the words
Mdate of the" by striking cut the words "Assessment Officer
receiving the
finding specified in paragraph {a) of this subsection." and

inserting in lien thereof the words "issuance of a notice
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or order";

on page 274, subsection 0.6 (4), by striking out the
first sentence, and inserting in lieu therecf the
following: "The time and place of an informal asseésment
conference shall be postg@ at the Departmenf of

Environmental Protection Office nearest to the operation.

(u) The legislative rules filed in the state register
on_the twenty-sixth dav of July, one thousand nine hundred

ninety~five, authorized under the authority of section

four, article twentv-one, chapter twenty-two, of this code,

modified by the division of environmental protection to

meet the cbiections of the legislative rule-making review

committes and refiled in _the state register on the

fourteenth day of December, one thousand nine hundred

ninetv-five, relating to the division of environmental

protection _ {(coalbed methane wells, 238 CSR 23}, are

authorized.

.. NOTE: The purpose of this bill is to authorize the
Division of Environmental Protection +to promulgate
-legislative rules relating to coalbed methane wells.

' Strike-throughs indicate language that would ke

stricken from the present law, and undersc¢oring indicates
nevw language that would be added.
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B A

(By Delegates Dpuglas, Gallagher, Faircloth, Compton,

Linch and Riggs 7 7 B )
(Introduced Jé‘;‘j_‘%"“{??gs 996 _; referred to the
Committee on Loiagy)

A BILL to amend and reenact secticn one, article three,
" chapter sixty-four of the code of West Virginia, one
thousand nine hundred,thirty-cne, as amended, relating

_ _to,_“ggggggigigg‘githe lelslon of environmental

protection to promulgate legislative rules relating to

- _coalbed methane wells.

Be it enacted by the Leqlslature of West Vlralnla.

That section cne, article three, chapter sixty-four of

the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended-and ré;nacﬁed, to read

as follows:

ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO |
PROMULGATE LEG;?LATI?E RQLES.

§64~3-1, Division of environmental protection.

(a) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the autherity of section

four, article five, chapter twentv-two, of thig code,

modified by the division of environmental protection to
meet the cobjections eof the legislative rule-making review
committee and refiled 4in the state register on the
twenty-third day of November, one.thousand nine hundred
ninety-four, relating to the division of environmental
protection {reguirements for determining conformity of
general federal actions to applicéble air -quaiity
implenentation plans (general conformity), 45 CSR 35), are

authorized.

(b) The legiglative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of sec¢tion

four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to
meet the cbjections of the legislative rulewmaking féﬁiew
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (emission standards for hazardous air pollutants

pursuant to 40 CFR Part 63, 45 CSR 34), are authorized.

{c) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

five, article twenty, chapter sixteen, of this code,
modified. by the division ofrenv%yopmenﬁal protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on <the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (standards of performance for new stationary
sources, 45 CSR 16}, are authorized with the amendment set
forth bhelow:

"On page two, section 4, subsection 4.1, subdivision
4.1.1i, by striking out ‘Part €0.193 (b}’ and inserting in
lieu thereof ‘Part 60.194(d4)’;

On page two, section 4, subsection 4.1., subdivision
4.1.k, by striking out 'Part 60.335{a) (1) (i}’ and inserting
in lieu thereof ‘Part 60.335(£)(1)’;

. .Ang,
. On page two, section 4, after sukdivision ‘k’, by
inserting a new subdivisicn to read as follows:

1., Part 60.335(f) (1).’"

(d) The legislative rules filed in the state register
on the fifteenth day of august, one thousand nine hundred

ninety-four, autherized unrder the autherity of section
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our icle iv chapter twepty-tw of this
modified by the division of envirconmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register Sn the
nineteenth day of December, o¢ne thousand nine hundred
ninety-four, relating to the division of environmental
protection (permits for construction and major modification
of major stationary sources of air polluticon for the
prevention of significant deterioration, 45 CSR 14), are
authorized.

{e) The legislative rules filed in the state register
on the twelfth day of 2August, one thousand nine hundred

ninety-four, authorized under the authority of section

is  cod

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one theousand nine hundred
ninety-four, relating to the division of envircnmental
protection (requiremgnts for determining conformity of
transportation plans, programs and projects developed,
funded or approved under title 23 U.5.C. or the federal
transit act, to applicable air guality implementation

plans, 45 CSR 36}, are authorized.
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(£) The legislative rules f£iled in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authoriged under the authority of section

t
four, article five, chapter twentv-twe, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
comnittee and refiled in the state register on the twenty-
ninth day o¢f Decenmber, one thousand nine hundred
ninety—four, relating to the division of environmental
protection (to prevent and centrol air pollution frem the
operation of coal preparation plants and cocal handling
operations, 45 CSR 5), are autheorized.

(9) The legislative rules filed in the state register
on the thirteenth day of September, one thousand nine
hundred ninety-four, authorized under the authority of

section four, article ﬁive: chapter twentv-two, of this

code, modified by the division of environmental protection

to .meet the objecticns of the legislative rule-making
review committee and refiled in the state register on the
twelfth day of January, one thousand nine hundred
ninety-five, relating to the division ¢f environmental
protection (to prevent and control air pollution from
hazardous waste treatment, storage or disposal. facilities,

45 CSR 25), are authorized.
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(h) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, autheorized wunder the authority of sectien

i
four, article five, chapter twentv-two, of thls code,

nmodified by the division of environmental protection to
meet the objections of the legislative rule-~making review
committee and refiled in the state register on the
twenty-third day of November, one thcusand nine hundred
ninety-four, relating to the division of environmental
protection (acid rain provisions and permits, 45 CSR 33),
are authorized. ) 7

(i) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section two,

rticle one, chapter twentv-two, of this code, modified by
the division of environmental péotection to meet the
objecticons of the legiélgtive rule-making review committee
and refiled in the state register on ;Q;-éﬁ;ntf—thifa aay

of November, one thousand nine hundred ninety-four,

relating tec the division of environmental profection
(emission standards for hazardous air éollutants pursuant
to 40 CFR Part 61, 45 CSR 135), are authorized.

{3) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

6
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ninety-four, authorjzed wunder the authority of section

four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to

£
meet the objections of the legislative rule-making review

committee and refiled in the state registeri on the

twenty-third day bf November, one thousand nine hundred

ninety-four, relating to the gdivision of environmental
protection (provisions for determination of compliance with
air guality management rules, 45 CSR 38), are authorized.

(k). The legislative rules filed in the state register

on the twelfth day of August, one thousand n{he hundred

ninety—-four, authorized wunder the avthority of section

five, article &wenty, chapter sixteen, of this code,
modified by the division of environmentai'protection to
mget the objections of the legislative rule-making review

committee and refiled in the state register on the

twenty~-third day of November, Qne tﬁoﬁéggd niﬁe hundred
ninety-four, relating to the division of envircnmental
protection ({to prevent and contrel air peollution from
combustion of refuse, 45 CSR 6), are authorized.

.{1) The legislative rules filed in the state register

on the fifteenth day of August, one %thousand nine hundred

ninety-four, authorized under the authority of section

four, article fourteen, chapter twentyv-twe, of ﬁhis code,

7




1 modified by the division of environmental protection to
2 meet the objections of the legislative rule-making review
3 committee and refiled in the state register on the fourth
4 day of January, cne thousand nine hundred ninetf—five,
5 relating to the divisicn of environmental prdtecticn {dam

6 safety, 47 C8R 34), are authorized with the amendments set

7 forth below:

8 Cn page 9, section §47-34-3, by striking out
9 3.5.2.c.A, and substituting therefor the following:

10 "2,.5.2.c.A. An inmnpoundment exceeding forty (40) feet
11 in height or four hundred (400)ﬁécre—fee£ storage volume
12 shall not be classified as a Class 3 dam."

13 On pages 17 and 18, section §47-~34-7, at the end of

14 section 7.1.1.b.C. by adding the following:

15 “"The design precipitation for a Class 3 dam may be

,,,,,, EoROIOER R 7 EEE Y _ -
16 reduced based on Risk Assessment pursuant to paragraph

17 3.5.4 of this rule, but in no case to less than a P100
18 rainfall of six (6) hours in duration.®

19 On page 40, section §47-34-13, by striking out section
20 13.2 and substituting therefor the following:

21 "paerformance Requi:ements - A}l dams completed before
22 July 1, 1973, shall meaf the applicéﬁle-design‘fequiréﬁehts
23 of Section 7 of this rule. Those dams which do not meet

the applicable design requirement of Sectien’7 of this rule
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. shall be modified, breached, removed, or properly abandoned

pursuant to the provisieons ¢f this rule. In develecping the
requiredkplans, specificaticons, and decumentation necessary
to bring the structure into cqnformity with sectioh 7 of
this rule, the design engineer may consider in his
submitted analyses, pecuiiarities and local conditions for
each impounding structure with recegnition of the mnmany
factors invelved, some of whichrgay not be precisely known.
Existing construction documentation and the historical
performance of the structure including deocumented storms
and spillway flows may be considered by the engineer as
part of the evaluation of the structure. Upon approval by
the Director of the plans, specifications, and
docunentation submitted by the engineer, the Director may
issue a certificate of approval."

{(m) The legislativeryules £iled inrﬁﬁé-ététe register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

fifteen, article one, chapter twenty-two, of this code,
modified by the division .of environmeﬁfal prectection to
meet the objections of the ;egislative rule-making review
committee and refiled in the state register on tﬁe eleventh
day of January, one thousand nine hundred ninety-five,

relating to the division of environmental protecticn
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(regulations governing environmental labeoratories
certification aﬁd standards of performance, 47 CSR 32}, are
authorized.

{(n) The legislative rules filed in the state rééister
cn the twenty-eighth day of February, one thousand nine
hundred ninety-four, uthorized unde he authori o
section three, article twe, chapter twenty-two-c, ©

gode, modified by the leiSlon of enV1ronmenta1 protection

to meet the objections of the legislative rule—making
review committee and refiled in the state register on the
twenty-eighth day o¢f July, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (state water pollution control revolving fund
program, 47 CSR 31), are authorized.

(o) The legislative rules filed in the state register

on the fifteenth day of August, cne thousand nine hundred

ninety-four, authorized under the authority of section gix,
arti seventee chapter twenty-two, of this cod

relating to the quig%qp of env1ronmenta1 protectlon

(underground storage tanks, 47 CSR 36), are authorized.
{p) The legislative rules filed in the state register
on the fifteenth day of aAugust, one thousand nine hundred

ninety-four, authorized under the autheritv of section gix,

article eighteen, chapter twenty—-two, of this code,

10 -
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modified by the division of environmental protection to
meet the objections of the legislative rﬁle—makinqrreview
committee and refiled in the state register on the
thirteenth day of January, one thousand nine ﬁundred
ninety-five, relating to the division of environmental
protection (hazardous waste management regulations, 47 CSR
35), are authorized. i

(g) The legislative rules filed in the state register
on the twenty-second day of July, one thousand nine hundred
ninety-four, authorized under the authority of section
four, dgrticle three, chapter twenty-two, of this code,

modified by the division of environmental protection to

.meet the cbjections of the legislative rule—-making review

committee and refiled in the state register on the
twenty-ninth day of August, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (standards for certification of klasters~-surface
coal mines, 38 CSR 2C), are authorized with the amendments

set forth below:

Cn page 4, section 38.2C.4, after the words "Form
MR=-30-TR." by inserting a second paragraph to read as

follows:

"In lieu of completing the training program, the

applicant for certification or re-certification may
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complete a self-study course using the study guide and

~other materials available from the Division of

Environmental Protection.®

On page 8, subsection 8.2, after the words “reéresher
training course" by inserting the phrase "or complete thé
self-study course."

On page 8 at subsection 10.1 by striking out the
phrase "a cessatlion order and/or take other action as
provided in West Virginia cCode 22-3-16 and 17" and the
phrase "the provisions of West Virginia Code 22-3-1 et
seq., rules promulgated under that article, or®.

On page 9, subsection 11.1, by striking out the
subsection and inserting in lieu thereof a new subsection
to read as follows: "11.1. Suspensien - Upon service of a
written notice of violation by the Director to a certified
blaster, the Director may suspend his or her certification.

Prior to the issuance of such an order, the certified

blaster shall be granted a hearing before the Dirééébfﬂto

show cause why his or her certification should not be

suspended."

On page 9, subsectiocn 11.2, by striking out the phrase
"or cessaticn order"” in the first sentence.

Oon page 9, Section 12, by striking out the phrase
"cegsation order".

12
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(r} The legislative +ules filed in the state register

on the fifteenth day of August, on€ thousand nine hundred

ninety-four, authorized undex the authority of section

£
nine, avtwcie th*ee, chapter twentv-two, of this code.

T S R AT P

modified by the d‘VlSlon o¥ env1ronmental p?otect¢or to

meet the objections of the. TeglslatLve rule maklng reviaw
committee and refiled in the state vegﬂster on the s;xth
day of January, CORe thousand nine hundred ninety-five,

ralating to ths division o‘ env‘ropmental pro;ectlon (rules

and regulations ela lP to abandoned, mine lands and

reclamation, 38 CSR‘zD}, are ag;horlzed

== e mtmm g = e oars R

‘(s) The Legislature he*eby aughorlzes apd dlrects the

-

division of env1ronme“tal protec tion tO Dromquate Lhe

legislative *Lles,f‘led in tne state reglstev on Februa?y,

gavench, one thousand nﬂre nuﬁdred nlnety Lve, authorw.'ze;i

o

under - the authority of Sect ion  five, article twenty,
= CEREE poanw - crayt A P s )

chapter sizteen, of ths ﬂoaeL relatlng to *ne lelslon of

environmental protection (prevention and conbro1 of

o — - G a2 Tl mmem i S mme fa—
[ B —

particulate air pollution from combustlon, of ‘fuel in

indirect heat exghangers, 45 CSR 21, eiFect*ve the first

day of May, one thousana nine nundred ninety- flvel w;;h tne
amendments set fortn below
On page eight, saction 3. 4(8} af;er the word "operated" by

2dding the words "at no:rma1 operauﬂﬂg 1oads”-
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And,
On page thirteen, section 9.4 by striking the words

"monthly cr", and, feollowing the words "guarterly basis" by

- i
striking the word "as®; and by inserting the werds "unless

otherwise" following the words "quarterly basish,.
And,
On page thirteen, by creating a new section, designated

sectlion "45.2.10. Variances.

naving characteristics or specifications necessary for a
fuel burning unit to comply with the opacity standards set
forth in section 3 or any emergency situation or condition
creating a threat to public safety or welfare, the Dirsctor
may grant an exception to the ctherwise applicable visible
enission standards for a period nect to exceed £ifteen ({(15)
days, provided that visible emissions during the exception
pericd do not exceed a maximum six (6) minute averége of
thirty (30) percent and tﬁat a reasonable demonstration is

made by the owner or operater that the emigsion standards

under section 4 of this rule will not be exceeded during
the exemption period.™

10.2. In the event a fuel burning unit employing a
flue gas desulphurization systen ﬁust by—pass such system

because of necessary vplanned or unplanned maintenance,

14
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visible emissions may not exceed twenty percent (20%)
opacity during such perilod of maintenance. The Director
may redquire advance notice o©f  necessary planned
maintenance, including a description of the necess&ty of
the maintenance activity and its expected duration and may
limit the duration of the variance or the amount of the
excess opacity exception herein allowed. The Director
shall be notified of unplanned maintenance and may limit
the duration of the y;riancg;_pr the amount of excess
opacity exception allewed during unplanned maintenance.
.. ~And, by renumbering subseguent sectlons.

{(t) The legislative rulegs filed in the state register

on the nineteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, artigle three, chapter twentvy-two, of this code.
relating to the division o{_JgQY;FQnmenﬁal protection
(surface mining and reclamation regulations, 38 CSR 25; are
autherized "with the amendments set forth below"

On pages 2 and 3, by striking out subsections 1.6, 1.7

and 1.8 in their entirety;

.. ...On page 5, by inserting a new subsection 2.20, to read

as follows, and renumbering subsequent subsectlens;
"Chemical Treatment means - the treatment of water

from a surface coal mining operation using chemical
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reagents such as but not limited to sodium hydroxide,
calcium carbonate, or anhydroﬁs ammonia Zfor purposes of
meeting applicable state and federal effluent limitatiens.
Chemical treatment does not Iinclude passive tréatment
systems such as but not 1limited +to limestone drains,
wetlands, alkaline addition, applicatien of flyash,
agricultural lime, or injection of flyash, limestone, or
other minerals intc underground coal operations.”

On page 16, secticn 2, by striking out subsection 2.92
and renumbering the subseguent subsections.

On page 25, by striking the second paragraph of

T TR s s e e

subsection 3.1 (o) and inserting in lieu Ethereof a new
secend paragraph 3.1 of subsection 3.1 (o), to read as
follows: "Any permit applicaﬁion, wﬁich references an
approved centralized ownership and control file may be
determined to be complete and accurate for the purpcses of
this subsection. Each centralized ownership and control
file shall at a minimum:*

On page 63, by strikin§ out subsection 3.25 {e).

On page 63, byréféiﬁing_éuﬁmtﬂé first sentence in

subsectien 3.26, and inserting in 1lieu thereof the

following:
"{a) All changes including name changes, replacements,

and additions to the ownership of“ééﬁErbi'aata relative to
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a permittee or assignee who will function as an operator
pursuant toc the profisions of paragrarh (c¢) of suhsection
3.25 of this rule shall be reported to the Director."

On page 64, after subsection 3.26 (a} (5) by inéerting
a nev subsection 3.26 (a) (€) to read as follows:

"(g) In the event that a permittee or operator has
incurred no changes in its ownership and control
information and therefore has not been obligated to file
a report within any consecutive twelve-month period, that
permittee or operator is required to netify the Director in
writing that no changes to the information required by
paragraphs (b), (c}, (d) and (1) of subsection 2.1 of this
rule have occurred.”

On page 64, by striking out subsection 3.27 (a) and
inserting in lieu thereof the following:

"(a) All active surface mining operations shall be
subject to the renewal requirements and provisions for
issuance of a renewal discussed in Section 19 of the Act:
provided, That the Directer may waive the regquirement for
renewal if the permittee certifies in writing that all coal
extraction is completeéd, that all backfilling and regrading
will be completed within sixty (60) days prior to the
expiration date of the permit, and that an application for

Phase I bkond release will be filed prior to the expiration
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date of the permit. Failure of the permittee complete
backfilling and regrading within sixty (60} days prior to
the expiration date of tﬁérpérﬁif ﬁiiirﬁﬁfiif§¥iﬂe7waiver.

Those operations which have been granted iﬁactive
status in accordance with subsection 14.11 of this rule
shall also be subject to the renewal reguirements of
Section 19 of the Act.

Applications for renewal shall be filed con forns
provided by the Director and shall contain at a minimum the
following information:®

On page 79, by striking ocut subsection 3.32 (i) and

renumbering the remaining subsectiéﬁs.

On page 80, subsectiecn 3.34 (b) after the word
"criteria" by inserting the words “paragraph (b) of
subsection 3.32 of this section"; |

On page 80, by striking out subsection 3.34 {b) (3)
and substituting therefor a new subéection 3.34 (b)Y (3}, to
read as follows: "(3) The permiftéer-was linked to a
viclation, penalty or fee through ownership or control,

under the wviclation review criteria, paragraph (b}y of

subsection 3.32 of this section at the time the permit was

issued and an ownership or control 1link between the
permittee and the person responsible for the violation,

penalty or fee still exists, or when the link was severed

18
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the permittee continues to be responsible for the

violation, penalty or fee."
On page 82, by striking out subsection 3.34 (g} and
4
substituting therefor a new subparagraph (g) to read as

follaows:_ . R . - L

"(g) For purpcses o©f this subsection, a permit is
issued when it is originally approved, as well as when a
transfer, assighment, or sale of permit rights is approved
pursuant to paragraphs (a) or (c), subsection 3.25 of this

rule, or where a permit is revised pursuant to subsection

23,26 of this rule.

. On page 86, at the end of subsection 4.4, by adding
the fellewing sentence: "Prospecting roads are to be
designed, <constructed, maintained, and reclaimed in
accordance with the provisions of subsection 13.6 of this

rule,."™ . . _ .

On page 88, by inserting a new subsection 4.7 (a) (1)
to read as follows:. [1) Minimize downstream sedimentation
and flcoeding and renumbering the remaining subsections.

On page 92, subsection 4.12, by inserting a new
sentence between the second and third sentence which reads
as follows: "Where the certification statement indicates a
change from the design standards .or construction

requirements approved in the permit, such changes will be
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documented in as-built plans and submitted for approval to
the Director as a permit revision.“ B _

on Page 148, section 11.6 (a) in the underscored
language, after the word, Ycompleted® by insertiﬁg the
words M"or nearly completed'.

on Page 223, by striking ocut subsection 14.14 {g} (8)
and inserting in lieu thereof a new subsection 14.14 (g)
{8), to read as follows: "(8) Surface water runcff from
areas above and adjacent to the £ill shall be diverted into
properly designed and constructed stabilized diversion
channels which have been rdesiQneé using best current
technology to safely pass the peak runcff from a 100 year,
24~hour precipitation event, The ch;nnel shéll be designed
and constructed to ensure stability of the £ill, control
ercosion, and minimize water infiltration intec the f£ill.™

Oon Page 232, by inéerting a newesubsection, designated
subsection 14.19 [d) to read as fellows: "(d) Timber from
clearing and grubbing operations mayrbe wind-rowed below
the projected toe 0f the outslope in a manner that will
provide shelter and habitat for game and non-game wildlife
and provide for enhanced sediment control. Thase materials
may not be placed in natural water courses or where they

will be covered by spoil material at the toce o©of the

cutslope. The wind-rows mnmust be of relatively uniform
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height—and width and must ke more or less evenly
distributed along the lower reaches and within the permit
area." -

On Page 240, subsection 17.1, in the first seﬂtence,
after the words '"mining and reclamation," by striking out
the remainder of the paragraph and_substituting therefor
the following: "regquired by the 2Act and these Rules,
including the engineering analyses and designs; the
development of cross-section maps and plans; the geologic

drilling and Statement of results of test borings and core

"samplings; preblast sSurveys; the collection of

site-~specific rescurce information and production of
protection and enhancement plans for fish and wildlife
habitats and other envirconmental values; and the collection
of ‘archaeological and histcrical information; and any other
archaeological and histo:ical_info;mation required by the
federal department of the interior and the preparation cof
plans that may be necessitated thereby; and the director
shall provide or assume the cost of training céal operators
that meet the gualifications concerning the preparation of
permit _applications and compliance with the regulatory
program, and shall ensure that qualified ccal operators are
aware of the assistance available under this section.

On Page 240, subsection 17.1, after the first
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paragraph by inserting a new paragraph, to read as follows:
"The Director will develop a prcocedure for the interstate
coordination and exchange of information collected under
the Small Operators Assistance Program.™ ‘

On Page 241, by striking out subsection 17.4 in its
entirety and substituting therefor the following: "i17.4
Reguest for Assistance. Each applicant requesting
assistance shall provide information on forms provided by
the director in an application that shall bhe clear and
conclse and shall be provided in a format prescribed by the
Director and/or a format reguired by the Federal Cffice of
Surface Mining Reclamatiéﬁ and Enfbrcement.“

on Page 249, subsection 17.7 (a) (4), atter the words
"tywelve (12) month period" by striking the remainder of the
sentence and inserting in 1lieu thereof the words
"immediately following permit issuahce.”

Oon page 273, subsecticn 20.6 (a), after the word
"first" by striking out the words "thirty (3¢)" and
inserting in lieu therecf the word "fifteen".

On page 273, subsection 20.6 (<), after the words
"date of the" by striking out the words "Assessment Gfficer
receiving the
finding specified in paragraph {a) of this subsection." and

inserting in lieu thereof the words "issuance of a notice
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or orderh;

- On page 274, subsection 20.6 (d), by striking out the
first sentence, and inserting in 1lieu therecf the
following: Y“The time and place of an informal asse;sment
conference shall be posted at the Department of

Environmental Protection Office nearest to the operation.

() The legislative rules filed in the state register
on _the twentv-sixth day of July, one thousand nine hundred

ninetv-five, authorized under the authority of section

four, article twentv-one, chapter twentv-two, of this cocde,

medified by the division of environmentzl protection %o

meet the cbhbijections of the legislative rule-making review

committee and refiled in the state register on the

fourteenth dav of December, one thousand nine hundred

ninety-five, relating teo the division of environmental

protection (coalbed methane wells, 38 CSR 23), are

autheorized. .

NQCTE: The purpose of this bill is to authorize the
Division of Environmental Protecticn to promulgate

legislative rules relating to coalbed methane wells.

e S oetamm e el s e i i

Strike-thronghs indicate language that would be
stricken from the present law, and underscoring indicates
new language that would be added. '
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