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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY- West Virginig Department of Energz THlENUNEE&__§§___
™\ CITEAUTHORITY ___West Virginia Code 22-1-15 and 224-3-4
AMENDMENT TO AN EXISTING RULE: YES X nNo_
IF YES, SERIES NUMBER OF RUI £ BEING AMENDED: __ 2
ﬂTLEOFRULEBEDKBAMENDED: Surface Minin Reclamation Regulations
T = ng Reclamation Regyla;
IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:- —_—

TITLE OF RULE BEING PROPQSED. \

.,._____-_—.-_____—.-._-____.—_-._—.-_-_.-——.-__..___—__.___.__._.—_————..—__.-_.___..__.___.__.____.___._____—.—.-_-——.——-——-

Ooger T, Hall
Administrator



FISCAL NOTE FCR PROPOSED RULES

Rule Title: Surface Mine Reclamation Regulations
vpe of Rule: X regislarive Interpretive Procedural,
Agency West Virginia Department Address 1615 Washington Street, East
of Energy Charleston, WV 55311
ANNUAT, FISCAL YEAR

1. Effect of Prdposed Rale| Increase Decrease| Current - Next Thereaftar

Estimated Total cost S _0- S 0=~ $ ~0-— ) $ _o_fs ~0-

Personal Services
Current Expense

Repairs and Alterations

Equipment:
Cther

<. Explanation of above estimates:

The proposed rule will not result in any increase
or decrease in cost to the state,

3. Cbjectives of these rules:

The purpose of this rule is to amend existing regulations
to confer to change in federal regulations and recent
court decisions,




DATE:

TO:

FROM:

August 28, 1987

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

West Virginia Department of Energy

LEGISLATIVE RULE TITLE: Surface Mining Reclamation Regulations

1.

Authorizing statute (s) citation West Virginia Code

22-1-15 and 22A-3-4

Date filed in State Register with Notice of Hearing:
May 29, 1987

What other notice, including advertising, digd you
give of the hearing?

See attached listing

Date of hearing(s): July 1, 1987

Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached X No comments received

Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact) -

September 28, 1987

Name and phone number of agency person to contact
for additional information:

Roger T. Hall, Administrator, West Virginia

Department of Energy 348-3500-

1
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If the statute under which you promuigated the submitted
rules requires certain findings and determinations to be .
made as a condition Precedent to their promulgation:

@. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence ang a general
description of the issues to be decided,

N/A

b. Date of hearing:

€. On what date dig you file in the State Register the
findings and determinations required together with
the reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached N/A
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== g ACTWE SURFAE MINING OPERATDNG,
‘ﬂﬁ%e minimum amount of 1nsurance coverage for bodily injury shall be

$300 000 for each occurrence and $500 000 aggregate- and minimum 1nsurance
n@iﬁ"‘? Jc‘” w: ‘q'>.'.,r
_for property damage sha‘l'l be $300 000 for each occurrence and 5500 000

aggregate with no exc1usion for landSTides and water 1oss- Provided
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that b1ast1ng 1nsurance will continue as Iong as blasting activities e
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occur. Provided furtherl_that the poiicy shall 1nc1ude a rider requiring

the 1nsurer notify the director whenever substantive changes are made
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RENEWALS - oo =y rgde s

AEE11catio - Application for renewal shal] be on forms prescribed hy “1“2 N

22"3 8("1/——'_\___\/4‘.[0 __: 5 ,
the director, sha]l be f11ed in accordance with 29—6—}9+e) of the Act,. 224-%-(5

and sha11 contaln the fo110w1ng°

. p " *,.'_ L
dfe, 0 o oar g 1 et

R (a) The name and address of the permittee, locatlon of ‘the permit area
o 1nc1ud1ng the county, the magister1a1 districi, the nearest’ post

office and the permit number, S 'w“flﬁﬁfd""fﬂﬁﬁsi
L (b) A statement that the terms and cond1tions of the prep1an are be1ng ’
sat1sfactor11y met; - | S r-;_Lj
(c) A statement that the operation is in comp11ance wtth the app]icab1e "i :ﬁ;mft
environmental protectaon standards of the Act and these ru1es and
- . : regu1at10n5" : ' oo
- ; TR S ' ' R T ”e%u’“,g?
' - (d) A statement that the performance bond and 1nsurance policy for the o B
‘operation will continue in effect; | ’ “5%: " p
QQQ'QRQI“rH-uf!e) ‘A‘prooress mappofﬁtge same iﬂfF.a?SJEEilﬁsas,the,ngpp§31-T;é ;f

(f) A statement that the information set forth in the form and

Coo . map is true and accurate' } o o M;:‘ i
sit o ' SR K N

(g} A notar1zed s1gnature of the principal officer of the permittee in
KEOR

accordance w1th sect1on 3K and T - W

“(h) A copy of a pub11c notice of permit renewal and proof of publicati
| in accordance with Section 20 of the Act and Section BB 02 of“

o , these regu]ations. PSR
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n N i Sl e n\‘--m.fl-ll l-CD‘ " ) N o 7“ - ?;l‘y
7 -' Reclamation Division e } o —
* « legislative Rules, Chapter 20 - o
T OLiEsET  Section 2.22 YN S TN N S o s
ey . ) . B . R N T
«& .22 Coal Remining Operation means a coal mining gperation?éﬁ?iﬁ?Dt4f?iF:
g}f3 begins at g site on which coal mining was conducted before the effective-date of ...ty
Y rface Mining Control and RecTamation Act of 1577. BRI e
) ‘ = IRRY St 58 A A

2:,2- - 2.23 Coarse Coal Refuse means coal prEéessing waste predominately A%
within a size range greater than the #28 sieve size. el

‘222 2.24 Collateral Rond means an indemnity agreement in sum certain

. deposited with the director executed by the permittee ad supported by one or
more of the following: : . . RO

(1) The deposit of.cash in one or mare federally insured aééounts, s T
payable only to the director upon demand; , . L N

. "
wth Ve ST

(2) Negotiable bonds of the United Statés, 2 State, or a municipaiity;
endorsed to the order of, and in the possession of, the director; N ;

. . 3
P E
X

: (3) Negotiable certificates of deposit, payable only to the director, {:
— - and in his possession; ‘ - EIITR

(4) An irrevocable letter of credit of any bank organized or AANES
authorized to transact business in the State of West Virginia, payable only upen :
presentation by the director; T o S wer s

Lok
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[

. (5) A perfected, first-lien security interest in real or personal
property, in favor of the director; or .., e C AT

X JRNORIREL -
T e A Wt TR

- Bt e

(6) invéstment-grade rated secﬁrities, having the highest ratin§
fssued by a naticnally recognized securities rating service, endorsed to the ST
order of, and in the possessinn of, the director, excluding a1l issues of the = .~ .

type traded on a commodity exchange such as contracts for future delivery of "“ffﬂ,iu“
goods. ‘ ‘ T L LT e

2-23 2.25 Combined-Coal Refuse means a mixture of coarse coal refuse and
dewatered fine coal refuse. - ‘ T

. [Tl B
| : L N M ) . fwe . ) f-k.tu ‘ - ’n\:: v st
2-24 2.26 Combustible Materials means organic mterials that are capable of .« " .-
burning by fire or through oxidation, accompanied by the evolution of heat and a '
ificant temperature rise. ; e e e oK
iis-izg e e S IR 5. e
2225 2.27 Common-size Comparative Balance Sheet means {tem amounts from a
number of the permittee's or applicant's successive .yearly balance g
o arranged side by side in a single statement followed by ¢ ”
e ¢ Whereby: (1) the asset total is assigned a value of 100 percent; {2) the total

]

of liabilities and owner equity 1s also assigned a value of 100 percent; and (3
_each individual asset, 1iability, and owner equity ftem {s shown
‘of one of the 100 percent totals, - S N et
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o teglamation Divisipn a ‘
» - Legislative Rules, Chapter 29 ' S
- 7%  Article 6, Series VII (1985) ST ey
SRR Section 2.28 I I
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Hil

n welling, which is yseq primarily for iitudip
meetings, gatherings or functions of local eivic organizations gr other o 'g\
‘community groups; functions as an educational, cultural, historic, religious, 7 &
scientific, correctional, mental-health or physical heaith care facility; or e
1s used for public services, including, but not limited to, watep supply,
power generation or Sewage treatment, - : ‘ -

2:2&  2.30 Compaction means the densification of a soi] or s0i1-11 ke
material hy means of mechanical manipulation, o

. [ .
e o '

229~ Comp Fete-Appid e ation- MEATS~am appticats o whi eh contains-aH- T g =
. requi red -mps - M ans,- designs-and- othen appHtation materials excivding-bong=

.,

2:30- 2.31 Completion of Reclamation mea

o reieased after approval of the fina] inspect
regulations. o

ns that the total bong has been
ion report provided for in the;e

£y

foundation s0ils or emban
construction of an embankment op other structure,
‘ 7 ,

w
i
=
-
[1+]
n
3
[1+]
[+ 1
3
v
5
+
D
-3
=]
e |
o
v
w
o
e |
m
w
wy
m
-
m e
3
[ =T R
(o
gl
a,
——dy
=
3
priva
whew 1O CL
o f

[t J ' ) . | ‘ I‘ | o ‘5 \I
W 2.33 Cumulative Impact means the hydrologic impact that results from .. 2
the cumulation of flows from all coal i ning sites to common channels or E e

Fer . ui fers i_ng cumulative impacy real Individual mines within 2 given " \g

Curwlative Tmpact area My be 1n FulT compiTance
. . \ all other regulatory requi rements, but as

: 2 result of the com ngling of their '
\n‘“‘”‘\ " off-site flows, there Js a cumuiative impact. The Act does not by {

g Cunulative impacts byt dops empha si DECETE
N el Gras - -
e S loredets e 60 o
Liar ” U oNaceos
& ‘ ‘

7\ 2.34 Cumulative :

Impact Arez means the area,

.2, Cumu] including the permit -3 ot
o ar:;,thmtpm w:1chf1_m$?cts_t_ s 9 from the proposed operation mmy interact - £t
Towi S 1mpacts of allcanticipated i
.iT{’ \fﬁ‘d L,’W.

of ning on surface and groundwater systems. Ty

uS;r - Entiel pated mning shall de, 9(31 mi nimum,. the entire projected 13 es gl R
L s through Phase IT bong release of: {a) the Proposed operation; (b) al]@1 szing‘ BE it
)U‘B%m -~ bperations; icTanz operation for which 2 permit application has been Oy - 7
it O . SWwmitted to the Comm ssioner, and; {d) ai] operations required lg_ﬂgﬂ RSO O

G diligent development Fequirements for leased Federal coal for which ere is’

M Fctual mime development information available. :

.
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» - Dept. of Nat. Resources o
~ sl Reclamation Division U e
¥ Legislative Rules, Chapter 20
i Article 6, Series VII (1985)
5@6 Section 2.60 C

256 2.60 Historic Lands means important historica1,'tu1tura1 andiﬁcieniifiélxiéﬂ
areas that could be irreparably damaged or destroyed by surface mining - AP B e
operations. Examples of historic lands include sites that have been 1isted on

the national register of historic places, natioral historic landmarks and sites
for which historic designation is pending. = 3 Ll e

i

W T L

. . Ty ‘ . SR gL "{‘.l‘ 17

2.61 Hydrologic Balance means the relationship between the quality and o
quantity of water inflow to, water outflow from, and water storage in a L A
hyarologic unit such 2s a drainage basin, aquifer, soi] Zone, lake, or reservoir., .
It encompasses the dynamic refationships among precipitation, runoff, evaporation )

and changes in ground and surface wter levels and storage.

L TR
AR =

<-58 2.62 Hydrologic Regime means the entire state of water movement fn a

given area. ] . - S
*eb”’#ﬁ’ 2.63 Hydrological Ist¥aeted Operation means a surface mining operation "
v , where hydrologic impacts are negligible or are dissipated before reaching poinfs . , -..

Jn the system where they are additive Ejfﬁydrologic impacts of other surface
mining operations, ‘ . T T
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<.59 2.64 Impoundment means a closed basin constructed for the retention of
water, sediment or waste, i J SN

X R [ B

2.65 Incidental Boundaﬁy Revision means (a) gg_extensibn gthhe ggrmif ‘
area that is necessary for reasons unforeseen at the time the original permt
application was prepared and which 35 necessary for the continuance of that

perm tted operation; or (b) the deletion of honded acreage which is doubTe-bonded &

by a valid permit and for which full TiabTl1ity 15 assumed in writing by the
successive permittea, o .

o+ 268 . 2.66 Infiltration means the flow or movement of water through the
=~ surface of soil or soil like material into the ground. . . R

" 2+R82 ' 2.67 Inspection shall mean a visual review of prospecting, sur;ace or
- other mining operations’to insure complete compliance with any applicable law, o e
-+ rule, regulation or permit conditions under Jurisdiction of the director. ' ’

o b e

1 v .

o . , . . v o SR R - o
2461 2.68 Intermittent Stream means a stream or portion of a stream that :ZE
2

. flows continuously for at least one month.of the calendar year as a result of
ground water discharge or surface runoff. : a ; '
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12463 " 2.69 Irreparable Damage to the Environment means any damage £o the "
. , oenvironment that cannot be corrected by actions of the operator._f¥¥f“'?ﬁ§$4#
LT T ey T e e T g e T IR R
2-64 2.70 leachate means a 19 quid that has percolated through soil, rack or S
waste and has extracted dissolved_or suspended materials, RPN R T I

o 2465 2.71 Lightly Buffered Stream means any stream ofn1t§i£}¥sﬁ%2?f3§;fﬁii‘
o contains Tess than 15 PPm methyl orange alkaTinitwto
£ . of Tess than 50 Micro MHO,. iR iluodif e piviiuts & auies
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- yearly pericd to ending net worth.

mining operations. o

"2:102'- 2.109 IStébi]fze means to control moveﬁenffbf sof1, spoll piles or areas ¥
of q1sturbed earth by“modifying physical or chemical propertigs.b";&;&ﬁ

-, Sand, silt, clay or rock fragment content, -

v ,-Dept. of Nat. Resources
...~ Reclamation Nivision

Lo

Legislative Rules, ChapteriZO“ﬁ
Article 6, Series VII (1985)
Section 2.99

2:92 2.99 Retained Earnings heans stockholder's equity that has arisen from
retained assets from earnings in the business. This shall include only earnings

from normal operations and not gains from such transactions as the sale of plant )
assets or investmentg. = . ‘ I .

2:9%F 2.100 Return on Investment means the relation of net profit for the Tast
2:-94- 2.101 Safety Factor means the ratio of the available shear streﬁﬁfgmgo |

the developed shear stress, or the ratio of the sum of the resisting forces to the

sum of the loading or driving forces, as determined by accepted engineering
practices. R ' C :

2:95 2.102 Sediment means solid material, both mineral and organic, that is
in suspension, is being transported or has heen moved from its site of origin by

air, water gravity or ice and has come to rest on the earth's‘surface.‘ ?g
2:56 2.103 Sediment Control Structure means a structure designed, cqnstructed“Anégg
and maintained in accordance with Section 4B.05 of thesa regulations, -~ . o W :

. ' T ) ) ‘ i ceee it i - "'&-"""’"ﬂ"fn“:"@'i '
2;9F 2,104 Self-Bond means an Indemnity agreement in a sum certain payable to %32 ?
the director, executed by the permittee and by each individual and business g N
organization capable of influencing or controlling the investment or financial ,r=4¢?3§
practices of the permittee by virtue of his authority as an officer or ownership‘le‘a-i
of all or a significant part of the permittee, and supported by agreements el

h : : &

QS Significant AqU{fer means a zone, stratum or group of strata that
apdjtransmitswater in sufficient quantities for a specific use {or uses).

5 2.106 Siope Protection means any measures taken to control erosion on -
slopes. . ‘

PR
i
e

-~

2100~ '2.107 Slope Siabi]ity means the degree of safety relative to the Cont e
development of a landslide in the slope, as defined by one or more standard IR
engineering methods of analysis. Lo o e A e e

-

2:101- 2,108 Spoil means oyerburden_that has been removed dﬁr{hg ;bﬁface coal
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2103 2,110 Standard Engineering means sound engineering practice based upon ?
the technology turrently available to the engineering profession,

bl
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2104 2.111 Stoniness means a characteristic of earth, overburden, or spofl g,
reflecting its relative propartion of sfzeable aggregate content as opposed to fts
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38. ADVERTISEMENT

3B.01 Surface Mine Apphcatmn Number = Prior to the pub1i cat1 on of the
advertisement for a surface mining permit, the applicant shall submit an ‘
administratively complete surface mining application and obtain a surface mining
application (SMA) file number, Each such SMA number shaH be valid for one year.
\] .

Q- S ‘
Fo ‘jsﬁb =
38.04 i
)9‘6.)\? \B 0 Readvert1sement ‘

Pkl 0w
(a) hen a Surface M1ne App11cat1on (SMA) wh1ch has been advertised

once a week for\four successive weeks, has been determ1ned by the comm ssioner to
have had changes'efiecting the method of operation, the reclamation plan, and/or
the original advertisement, then he shall cause 2 new advertisement to be
published one time with a 10-day public comment period in accordance with

3B.02{(a}), (b of these regulations.

WIWW . (h_) Permits wh'ich{ are bei ng' renewed ér significantly revi sed must be
: ﬂ‘ﬂﬂ advertised in accordance wit BZof egulations and with Section _

& ';pgf 22A-3-9(a} (67 of the Code of West Virginia.

VJM {”g 0""[ 3B.05 Renotification - A renotification letter shall be sent to all
commentors of a surface mine application {SMA) wnen a determination has heen made
_J_ the commi s510ner that readvert'l sement 1S requi red under requiation 3R.04.

Tele SR ' ‘:---J ‘;j;;,n

I.' A I I ’ ‘ “"‘lf f" :)
36.02 Maps 45:@01:—%&;.31‘ )“:A*N)

(o) the areal di str1but1on of/{_qm fers/for the proposed permt and adlacent

areas,

( } the 1ocation and depth of all ofl and gas wells within the proposed
permit area must be shown for both surface and underground rmines.

" N - . oy ' v

. 36.03 Cross Sectwns - The app‘hcaﬁon shall contam cross sect1ons which
accurateLy dep1ct - - | . - o :

: : . WJ;;, :’ﬁj -#"l ‘*';; " ‘
(a) the ex‘l st1ng prem1 ni ng surface conf1gurat10n and the final surface ‘
conf'igurat1 on that will be achieved as proposed in the rec'Iamat'Ion p'lan and/or as
required by these re ulat'l ons. , sy
d Y g sl&UIFw 3 FML’) ‘%@?w s:,g#h"r‘i:-}!;jj 5
(b) vert1ca'l di str"lbut'ion of/\aqm fersf_/ 3. &,@.;;

shown 1f available for the prouosed permit area, X

with seasonal df fferences iﬂ'head
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oy hydrologic balance. Modeling Technj Qués may be included as part of the application., -~
< . The latitude, longitude and elevation should be shown for each surface or groundwater A

sampling point for baseline information, Water sampling and analysis shall be in -
accordance with 0SM approved methods. A1} applications for permit revi sions must be <

o

reviewed by the commissioner to determing whether a new or updated PHC determinafine X

or cumulative hydrologic Jmpact assessment (CHIA) should be prepared. ‘ e
(a) Raseline Ground Water Information = L ',;“{t'-,"?-“.::: (* ;«5‘:

1. The location, ownership and use {if any} of known exi sfing wells, ™ - _'g
Springs and other groundwater resources includi ng discharges from other active or :

3 F&F—ugm_f_]mnt—a-quq-fers, @roundwater quantity descri pt1ons/L&d-j-ng S

' discharge rates or useage and depth of water under s asonal conditions in each ‘ Al
-7 water-bﬁaring, stratum above the coal seam and@#&w;
T % upndbelow the coal seam.  Whers deemed feasible an appronriate by the ‘

A comm ssioner, an operator mey calculate water useage for water status oI scharge kxm‘
mm\ﬁ " determinati on; and Thic | . e ! v : —_—
5\%‘,\\) - [ Y '])_'.-fi(‘ wa‘dj_," [ dr‘sﬁ . . m Eh .b
(b) Baseline Surface Mater Information T L e ONDER SR
- - " e e me——
1. The name, Jocation, ownership and descri ption of streams dnto -which water i
will be-discharged all surface water bod)es in the permit and adjacent areas:

2. Water quality descriptions including information on total suspended e
solids, total dissolved solids, specific conductance, pH, acidity, alkalinity, . =&¢
sulfates, total iron and total manganese sufficient o demonstrate seasonal variation:
Provided, that correlation data from other monitoring which does not include one or
more of the above parameters my be accepted; Provided further, that limited
validation samples may be required; ‘ : . T :

3. Mater quantity descriptions including information on seasomal flow rates,
- variation and water useage; and '

I 4. If the detérmination of the probable hydrologic consequences (PHC)
indicates that a currently used or signi fi
. . Vightly buffered streams )
T . or interrupted, additional information shall be provi
‘ flows, and other characteristics or inf
probable hydrologic consequences or to

i .

3'\,},:;,?43 Such as water availability, alternative
%* .~ Xor both the premini ng and the approved
e A B

'iﬁ‘.‘} . Coe ) .- -

e - 5
:..i’?i‘-', FoERN

O T T g
Ml e .

LT 51" WEST VIRGINIA MINING %4
T & RECLAMATION sf‘SSOCIA

'y,




plicant may shall submit all ‘a:viﬂéble data and ana'lysis-re'l-e;a;t:
2(b)(4)(c) for the cumulative hydrologic impact assessment with

g {d) The ap
o described in RA.0

4 the application.

7

;,@f {e) In some cases, the pHC ma y serve‘a_sthe CHIA if there _'i'_s_rlg‘pr'*eviohs]’
_-’t' existing mining within that particular hydrologic reqgime's impact area. Otherwi se,
; the requlatory authority shalj perform a separate cumulative hydro

dssessment and evaluation of the PHC for the permit area and PHC's f
cumulative impact area. This evaTuation shall he sufficient to determine, for

purposes of permit approval, whether the proposed operation has been desiqgned top
prevent raterial damage to the hydrologic balance outside the permit area, s

I Py M
g a‘;ﬁ’l-—‘ h".':ti' [
1 Tanph - L
.

6A.03 Geology - The application shall contain a—de&cr#pt?oh—aﬁ-thé:_QJé&Te;éj'
+racesrdanece -m‘th-l-O-(a-}(-1—3-)-and--(-14},-ﬂﬂd—1-l-{a-)(-1-2-)- ef—-the-ﬁ:c—t—-far-the—pe-nﬁﬁt-a-r‘ea-.- .
the following geologic and related information: B I

{2} - Chemicad ~aned yses shath,- untess- otherwise Provided-by the-director or
by daw-or regirlation,- be-determined-by ust Rg -standard-procedures- found-in EPA-Manua} -
600/2~28-)54 - (Field -and-kabora tony- Methods -Applieabrle-to verburden Minesoidsds-Such
#nysts shalt H4ae ude- p_ym’-t-ie—s-uqﬂh&r'--i-n-'ehe-eeal--seamr LT

*

(a) Reologic cross sections, mps or plans of the proposed affected area,
including the actual area Lo be mined, Erenar'e_d‘ﬂgﬁ'der the direction of and
certified by a person approved by the commissioner, show] ng pertinent elevation and
location (latitude and lonaitude) of test borings or core samplings, where required .

. and depicting the TolTow] ng information: {A) the nature and -
depth of the various strata Or overburden TncTuding geclogic formticn names and/or =~ 4"

and 1ts quality; (C) the nature and thickness of any coal or rider Seams above the
seam te be mined; (D) the nature of the stratum immediately beneath the coal seam to
be mined: (EV all mineral cro ﬂ_?s_al:} the strike and dip of the coal to be mined,
Within the area of Tand to bégffected; (F) existing or previous surface mimi ng ;
[Tmts: (G) the Tocationm and e of known worki ngs__o_f_aﬂ underground mines, :
\. Jncluding mine-obens ngs to the surface: [H) 3 nformation concerning the areal and
.(\"r Structural geoloay of both the propased permit and adjacent areas, down to the ot
| ;dgp/dee;ier of either the stratum immediately below the Towest coal seam to be mined or
T, aaquifer which my be adversely impacted below the lowest coal seam to be mi ned,
'!W}(] be included in the permit application. “Areal geoTogy may include Tnformation
) p,//—such 25 mapped gutcrop locations Shown on a 7-1/2 minute United States Geo}ogi cal et red
dép;f‘c%‘ Survey (U.5.G.5.) topographic map, arearghotographs, and published geologic reports '?’~"*¥“%
7 © for the area of concern.” Structural geolo may include mapped 1ineament traces . .:
from area) photography or topographic maps and any published structural geologic |
¥ .- TIreports for the area of concern; (1) areal and vertical distribution of\
) . With seasonal differences 1n head and the name(s) of the stratum (or sty
the vater js found: (J) Jocation ang depth of all o7l and gas wells wit
Proposed permit area for hoth surface and uﬁerground mi nes,
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?{ 6B.06 Monitoring Requirements = - LhNwl oo I e Y A

@Ad
PR

A (a} Surface Water Monitoring

b

1:--MI-nater-discharged from the -permit area ~shall be- sampled and- aRalyzed.
and- otherwi se -moni tored-+n accordanes +with —the Etean- Water- Aet of-1927-and all
xppldicable standards of-teh HPRES Program-
shaii-be stbmitted -to-the ~Hreetory-Provid
standa rds- shatl- be-reported to-tha'di recte
anrlyttead- anabysis- :

R 1 L
STy E

and- a-monthly -nepert 0f-a b measurements
ed- that-adl-violations-of offluant . -
Fwithin five-(5)-days of -receipt. of

R T

application and will be based on the PHC determinatinn ang baselTne hyd
geologic information. These plans shall identify monitoring site tocations,

quantity and quality parameters, sampling frequency, and describe how the data my

be used to determne the impact, 1f any, of the nperation on the hydrologic balance

both the permit and adjacent areas. Monitoring quality parameters should include
but not exclusive to total dissalved solids or specific conductance corrected at
25°C, total suspended solids, flow measurements, pH, acidity, alkalinity, total
1ron and total mandanese. ‘The selection of these parameters must be based on

-Lurrent and approved post mining land uses and ali hydrologic balance protection
objectives. - g

1. Surface water monitoring plans are to be included in the permit
rologic and

" .
DTl
M.

-

. ‘ o

tr 2. A1l water discharged from the permit area shall be sampled and analyzed
and otherwise monitored in accordance with the Clean Water Act of 1977 and all
applicable standards of the NPDES program and a monthly report of all measurements
shall be reported to the commi ssioner; Provided, that all violations of effluent e a

standards shall be reported to the commissioner within five (5) days of receipt of 7%
analytical analysis. . -

2= 3. Where any dischar
mining operation in order to
regulations, surface water mo
rading approval.

ge from the permit area requires treatment during the
meet the water quality standards set forth in the NPDES
nitoring of such discharges shall continue following

If it is established on the basis of such monitoring that the

is being preserved without treatment, the treatment facilities may
e year history of meeting the water quality standards shall be
lish that the hydrologic balance is being preserved.

TS e v e .
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&iﬁm -{b-}--ﬁfﬁun-d-water-ﬁeni-t-or-i Ag — If -the-RHG determi nation-indi-catas.-that P
adveTse -impacts may -oceur -to- a-signi ﬁ-eant-gr‘ouﬂd-wa-tﬁ-mseupc-e-,-a -4round wateg -
A momitorieg ptam in-zceordance- whih- Section-15{by {2} of-tha Aet shauld be-included Sa-
the permit-appHcatic.- -The Plan shalt -include a-statemetn oF ~the- guantity and-quality
parameters- 1o -be-monitored - samphing-frequency ard ~duration-site-Jgcats oR and-a - )
narTative that deseries-how the data -may-be Used -to- determi pe the-impact , df.any, of
the -operat-l"on-lrpnﬂ-the-hyd-mhgi-e -bﬂa»rrce—.--At-_ﬁ-ni-nimHmr total di ssolves-solids,.
specifie Tonductance - pHs —a-cﬂ'dit-y-,-a%k&]—iait—y,;tet-a-l--i FoR,~total- manganess <Snd-water
tevels-shaii-be ToRttored ~at- each Approved-monitering- logation and-the resultg
submn‘-tted--to-the—-director-a—t—-!ea-s-t-ﬁvemh-thpee--(a}-mmths-. o

- ground water monitoring plans are to be
included in the permit application 1f adverse impacts o a significant groundwater
T SSOUrce are anticipated. This decTsiom wi 11 be based on the PHC deterns nation and
baseline hydroTogic and gesToarc informatfon gathered for both or and off the
minesite. These plans shall] 1dentify monitoring site locat‘:ons_ﬁ?iTtm,_TEngitude
and ground Tevel e]evat‘ionT,_g_uantity and quality parameters to be monitored, sampling
frequency and duration, and descripe how the data may be used to deferming the imoact,
if anv, of the operation on the hydrologic balance both on and off the mnesite,
FonTtoring qualit parameters should 1nclude, but not exclusive to, total dissolved
Sol1ds or specific conductance corrected at 25°C, PH, acidity, ailkalinity, tota] iron,
tota] manganese, water levels, or discharge rates. The selection of these parameters
must be based on current and approved postmining Tand uses ang all hydrologic balance

protection objectives. Results shall be submitted o the commissioner at ‘least every
three {3} manths. ‘

. {b) Ground Water Mdnitoring - o he

{c) Bround Water Monitoring Waivers - if an applicant can demonstrate by the
use he PHC determination and othar available baselTne hydrologic ang geoloaic
Tnfbfration that a particular water-bearing stratim3 roposed permit and
adjakent area is not one which serves (4 aS a significant
aqui fer or ensure the hydroiogic balance iy € PETMIT and adjacent area, then
monitoring of the stratum My be waived by the copmissToner- Maivers wiTY he
considered and granted separately and exclusively for each 1ndividual water-beari ng

Stratum unless it 15 shown by the use of the PH determination and baselsne ,
_ . hydroTogic and geologic information that a1l Tndividua] water-bearing stratums of
- . concern are hydraulically interconnected and Can be waived 2s a complete unit,

4'|||.
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g 7A.02 Hydrologic Information and Ana1y51s - The app11cat1on shall contain

s @ statement describing the probable hydrolegic consequences of the mining operat1ons,

*7  both en-and-eff-ihe-mne-site-the permit and adjacent areas with respect to the = -
hydraologic balance. Modeling techniques may be included as part of the application.
The latitude, longitude and elevation should be shown for each surface or groundwater
sampling point for baseline information. Water sampling and analysis shall be in
accordance with OSH approved methods. A1l applications for permit revisions must be -«
reviewed by the commissioner to determine whether & new or updated PHC determination i
or cumulative hydrologic impact assessment (CHIA) should_b_e prepared,

RPN PPARE VR AR L]

(a) Baseline Ground Water Informat1on | L
1. The location, ownership and use (if any) of known ex1st1ng we11s,

springs and other groundwater resources including discharges from other active or

abandoned mines within the proposed permit and adjacent arezs in sufficient numbers to

allow the applicant to make a reasonable approximation.of the baseline groundwater :
conditions and use; _ ‘ , L | _ :

-~

3. For significant aquifers, groundwater quantity descriptions including
discharge rates or useage and depth of water under seasonal conditions in each
water-bearing stratum above the coal seam Snd{eae potentia] Iy TMRacieq Wa)

below the coal seam. Where deemed feasible anﬂ_;gpropr1ate by the

comm ssioner, an operator may calculate water useage for water status discharge
determi nation “and ‘

b o,

{(b) Base11ne Surface Water Information

1. The name,: 1ocat1on pwnership and descr1pt10n of-streams—ﬁnto~wh}ch
water-wi-H- be diseharged all surface water bodies in the permit and adjacent areas;

2. Water quality descriptions including information on total suspended
solids, total dissolved solids, specific conductance, pH, acidity, alkalinity,
~ sylfates, total iron and total manganese sufficient to demonstrate seasonal variation;
o~ . Provided, that correlation data from other monitoring which does not include one or

more of the above parameters may be accepted; Provided further, that 11m1ted .
validation samples may he requ1red , - . = .

3. MWater quantTty descriptions 1n;1ud1ng information on seasona1 flow
rates, variation and water useage; and . S TR B rr»xnnmhﬁnﬁﬁﬂkﬂv
" - 4, 1f the determination of the probab1e hydro]og1c consequences (PHC) ALEEN

. 1ndicates that a currently used or significant surface water resource {including all e .
- 1ightly buffered streams) is likely to be adversety dmpacted contaminated, diminished d%ﬁ?@é

or interrupted, additional information shall be previded on the flood flows, base . .. -

,5-1[ flows, and other characteristics or information as necessary to fully evaluate such’ TR
Rkt 4*@ ‘probable hydrologic consequences or to plan remedial and reclamation activities such . ﬁﬁav k!
- as water availability, alternative water sources and avaluation of suitability for A ’E
both the premining and the approved post mining land uses.

NN
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3 (d) The BIVJPHcant‘ My shayy submit aty

< 2vailable datg and analysis ,;:“
¥ relevant 4o described in 6A.02(b)73 c) with the application for the cumulatiye
A hydrologi ¢ impact assessment, ——————- L
d (e') In some Cases, the PHC My serve as‘ the CHIA
existing mni ng within ﬁ?ﬁ‘ﬁartfcﬁa‘r_rﬁgdmc regime’s j

g ere 15 no previouss
PEt area, “Uthermy se,
the requlator duthorit shal perform 3 Separate Cumulative'p Tc impact B
assessment ang evaluation of the PHC for the i

5 found within the
Jor L 3 tound
Cumulative Tmpacr area. 1S evaTuation shall be su

icient Tg determ ne, for 0
= ——-_-_'——_______—._——'_———._____——_ —
Purposes of Permit 3 roval, whethar the ronosed operaty on hasg

been desTaneg to
—— - "_-—-—-____—-—'- _'_'—_—-—___.'—'—-——-—.._——a___—n_
Prevent raterig] damage:cg the hzdr‘o]ogm balance outside the per . . -

- 74,03 GeoTogy - The application ‘shaty contain -a-de&cﬁpt-i-mm-oﬁittl;jggégg‘j
n 'B'CE&ﬁda'\.'lte With-10{a3 (F3)-ang 14}; and “HHa) {ra)- g “the-Act~ fan “the-perms t-areas
the followin geoTogTC and relateq 1nformation: o :

{2}-¢h emicad “Endiyses <ha - untess- etherwise -pﬁovi-d-ed—by -tﬁe-di-metorh or
By Jaw-on Tegulation~p e-detem?'—ned—by UsiRg 545 nda-rd—pr‘oc-edur‘es- feund-in EPA-Manya
660/2-78-054 - eld nd-kabora EOry- Methods ~Applieahle~to Drerburden Minesoids);

{a) Geo’logm Cross Sections, M3 ps or plans of the Proposed affected area,
‘inc?uding the actoal area to he M ned, Erepar‘e_d__llz Or under the g7 rection of ang
8ftitied by a person 3 broved by tha COmm ssaner, “shows N9 pertTnent elevation and
location (Qatitude ang 10ngi tude) of test borings or cors Samoiinas, where requireg
2Y the comm 5s1oner, and depictin '_t___rlg folTowin 171'1“_ormation: {A) H‘E nature ang_ ..-

Strata or overburden incTudi nNg geologic formation names and/or X
acation gf Subsurface water, 7f encountered, T
and its quahtz; (C) the nature ang thickness of any coal or rder seams above the

! Tately ho— —ams am kA - .
€ of the stratuy 1mmediately beneath the coal seam tg

— - —— e
€ mined; (EV a1l M nera A3 the strike ang d1p of the coal to be mined,
Within the 3 ] ; L/ (F) existing oy Previous surface mning ..
imi£s;7(6) OC 34T known workings of any underground m nes,
incTuding m fpenings tg the Surface; H information concernin

the area] and
920109y of both the Proposed permit ang ddjacent areas, doun to the -

i below the Towsst coal seam to be m ned op
<L MNich ray be agverse Y Imoacted helow the ToweSt coal seam to be m ned,
be Inclvded in 3 € permt 3 Plication, Ares1—m in

a5 map

- —C
— YocatT o : i geoiogy My include 1nformation
—<dPpea roo loeg 10ns g OwWn nn g 7= /2 mi nut

e United States Geologica]
urvey (U.S.(‘.S. topo raphic map, areaT_p-fToto raphs, and ub i shed e

Al for the area of c0ncerr_1. StructuraT geoTogz My include M pped lineament tra
"f\ from areal hotoaraph or t A

él

2 topographic Mps and any publisheg
reports fop the areg of con i

cern: (1 areal ang vertica
. 1 ] - ——~ — ¢! and
with 5easona] dﬁ?erences in head and the name(sy p th

e watjr‘_v_s_ _ftt)und, ;l locaton ind degsh of all o1 and gas wel
Propose 7 permit area or both sur aceian underaroung m nes.,
[ N
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B .

3F.04 Eederal Fees -Dte_app].icarit_shali.submi.t.pr:ao.f-tha—t—aﬂ-ﬁedepa-l.
- .. +¥eclamation fees are_paid, - - . . L
4 * ) ) . ;‘:) . " - . — ci.
‘ .~ la) Fees for the application review and processing of Article 3 permits \
/7 shall be as follows: - - — PR
CoTEEmESs - 00 3055
1. Permit Renewals - $500.00 (A<ve cuwy) N L

i -
2. Transfer/Reassignment/aTe - $100.00 (DR GA eniy)
3. Notice of Intent to Prospect - $500.00 B

(Greater than 250 ton)

2. IncidentaT Boundary Revision (F.B.R.) =~ $500.00 L o

e

{

(b) When more than one of the above items is processed on a single permit,
(example: permit renewal with 2 I.B.R.) only the Targe Tee wiT) be imposed, .-

wny owE v

{c) Federal Fee - the application shall contain verification that all .o
federal reclamation fees have been paid, |

{d) A1l fees collected shall be deposited to operating permit fees
account with the Treasurer of the State of West Virginia.

4

-10D.08 Filing Fees - A filing fee of $50.00 $500.00 shall be required
with all WV/NPDES Applications Filed separately or $250.00 filing fee for those
submitted with Article 3 surface mine applications angd shall be deposited with the State
Treasurer To the credit of the operating permit fees fund in accordance with -20~6=-9(f3-

22A-3-8(f) of the State Act.

' e A N
- {a) Transfer/Modi fication - $100.00 Deposited with the State Treasurer to
the credit of the operating permit fees fund.

(b} Reissuance - $250.00 Deposited with the State Treasurer to the =«
credit of the onerating permit fees fund. :

3M Renewals

(e) A progress map of the same size and scale as the proposal maps for al
—operations except those in phase I, IT or I1I release or those with no disturbance and
not started into operation, . . ; T ‘ y

-

-

(h) A copy of a-puéli—c-net—i—c-e-ﬂf--permit4renaﬁ4-gé&:;réeﬁ-of-pub44c&t—ion 3
R a€cordance wi-t—h--seet—i-on-za-of-t-he-Aet--a-nd-sec-t-ien-S-B—.QZ-of-#.hesereg-tHati-ens-. ‘the

proposed newspaper advertisement in accordance with section 20 of the Act and section o
. 3B.02 of these regulations, R e AT

’:h»; il Fron

g
Jurdii
i
. 1

-ia . -~

v - o

Cfmem cabal B NA L o e el
- ERTt s B T

T e T
my be granted by the "
mitted byt s logistically impartical
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. 3M.04 Time Extension - Extension of sixty days (60)
- commi ssioner for permit renewal which has been sub
‘ to process before the expiration date,
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- RTE S !

/ so7 . - BB.10 __BaCkf'”Hng and Grading: Prev1'9u_s?y mned areas. -,
f&’«w ?I" M ’ . *‘L . '.,!‘ J'-\ ?“' - ' . t - . . -

| | . L. l Previously mined areas that contajn 2

Dre-existing highwaly shall compTy with 68.09 or 88.09_o_f_these requlations,

excegt
s provided in this section,
__.Il_______.__.._-____ﬁ__-___

: F

(8) The requirement of highwall elimination shall not apply ¢, IR
remining operations whers the volume of 3717 reasonably availabia Spoil Eo?a_ted in “.
the permit ares is insufficient 1o completely backfiTi the reaffected or enlarged “%.

ﬁighwal] as demonstrateq 7p Writing by the appiicant, The highwall shaiy be reduced |
to the mximum extent technicatTy practical’ T g e -

s .
R
N

s

(el o .
g
-

. {b) Spoil Placed on the outslope dupi ng previous mining oper tions—_ w
shall not be disturbed if such disturbance wi] S2USE 1nStability of the semie
SPoil or otherwise increase the hazard to the Bublic health ang sa??tz 0 e

—— T e pe—

X3
(c) Where the applicant Proposes to yse Selectad overburden mterials -}
25 8 suoplement oF subsEitire for topsoil, the appTication shaTl Provide results of
8nalyses, trials, and tests indicating 8 more suitable soil medium,

(d) AN revegetation shatl be carried out in 3 manner that encourages * A
a4 prompt vegetative cover wWnich, at a i Nimum, sha [ be adeguate to tontrol erosion
and is consistant with the reclamation Plan, " The requirements of 4r.ga of the SRR
reauiations My be moditied 0N 2 case-by-case hasis, by the C%‘mmissioner, using
n

—— —

lnformation Set forth in the approved reclamation plan. '

( i ch modifies the requi rements - L
under Sectio 402TaTTT) of the CTean ater Act Oof TU87 WAth TeSpect to the pH Teve] R
of any pre-exi Sting discharge and with Fespect to pre-ex; sting di scharges of Tron - ©°©
and mnganese from the rem ned area of any coal Femini nNg operation Oor with respect
Lo the pH Tevel or level or Tron or fénganese in any Pre-existing discharge ™ ... . |
2ffected by the rem ning T?eratfo.f Such modi¥ied regys rements shall apply the '
best availabTe technolo BAT economicaliy achievable gon 2 case-by-case basis,

u;_;;r?tgab_et mpfessional jl_}dqment (HPJVQ set specific numerical efflu'ent
: Lo . ' "

© (f) The Statem issua 2 permit pursuant to paraaraph (e), if the
T applicant has demonstrated to the satisfactigl_oi the State that the coal Feminj ng

ry o - : 1 - q T
~8nd in no event shall SUch a permit aTiow the discharges of 1ren and manganese

exceed the Jevels being dischargeq from the rem Ned area befora the coa] remining ...

Operation begins. Durs 0d remining operations o discharge from, oraffected b
" the operation shall exceeq State water ualit standards in the receiving stream AR

established unger Sectlon.303 Of the Clean Water Act. : D - »
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ABSTRACT Lt

Section 2.09: Administratively Complete Appllcatlon Ry
brings definition in line with the definitigm-in
federal regulations.

Section 2.22: Coal Remining Operation - defines those
operations which will qualify for performance
standards which differ from those on virgin or
unqualified lands.

Sections 2.23 and 2.34: Cumulative Impact/Cumulative
Impact Area - defines the areas 1involved in
conducting a Cumulative Hydrologic Impact Assess-
ment (CHIA), and to cause as part of a surface mine
application an expanded Probable Hydrologic
Consequence (PHC)} document.

Sections 2.61 and 2.63: Hydrologic Balance/Hydro-
logical Isolated Operation - establlishes new
definitions to eliminate misinterpretations
concerning hydrology.

Section 2.65: Incidental Boundary Revision - adds
new definition to provide for additional permit
area to an existing surface mine or deep mine
surface disturbance with proper application and
reclamation bonding.

Sections 2.89 and 2.97: Pre-existing Discharge/
Remined Area - adds new provisions to encourage
remining of existing mine sites, in response to
the Rahall amendment to the Clean Water Act of
1987 and subsequent OSM regulations.

Section 3B.04: Readvertisement - provides for an
additional advertisement on Surface Mine Appli-
cations (SMA) which have changed or have been
altered during the original advertisement; in
response to WV Supreme Court decision in Zirkle v.
Faerber.

Section 3B.05: Renotification - adds requirement
that DOE notify persons submitting comments to a
surface mining application of changes in the
application they initially reviewed; in response
to Zirkle v. Faerber. )
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Sections 3B.03, 36.02, 6A.02, 6A.03, 6B.04, 6B.06,
7A.02, 7A.03, 7B.04, 7B.07, 84.02, 8B.04, 8B.06:
Permit Application Requirements - establishes
additional requirements for geologic and
hydrologic information in mining permit applications
in response to OSM regulations.

Section 4H.05: Self-Bonding -~ amends existing
regulation to bring it into conformance with 0OSM
Tequirements.

Sections 6C. and 7D.: Incidental Boundary Revisions -
establishes requirements for IBR to enable aperators
to respond to emergency and unforseen conditions on
mining operations.

ot o
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Section 3M: Renewals - corrects errors in current
regulations regar 1ng renewal of permit applications,
in anticipation of a heavy administrative load over
the next few years to renew existing permits.




Nept. of Nat. Resources

Reclamation Division

Legislative Rules, Chapter 20

Article 6, Series VII (1985)

Section 2.

2. DEFINITIONS: UNLESS THE CONTEXT IN WHICH USED CLEARLY REOUIRES A
DIFFERENT MEANING, AS USED IN THESE REGULATIONS OR AS REFERRED TO IN

1T e

ARTICLE 6, CHAPTER 20, CODE OF WEST VIRGINIAY'AS AMENDED: .  t-v -1 - o =i

2.01 Abandoned Coal Waste Disposal Area maans any coal refuse disposal
area which is not part of an active surface mining operation. This definition
does not relieve any operator from his reclamation responsibility for the coal
refuse disposal area.

2.02 Acidity means the quantitative capacity of an aqueous medium to
donate protons in a reaction with hydroxyl ions.

2.03 Acid Mine NDrainage means water discharged from an active,
inactive, or abandoned mine and from areas affected by surface mining with a pH
of less than 6.0 in which total acidity exceeds total alkalinity.

2.04 Acid-Producing Coal Seam means seams commonly associated with
sulfides or other minerals which create acid mine drainage. Seams commonly
associated with such material may include, but are not limited to Waynesburg,
Washington, Freeport, Sewickleay, Redstone, Pittsburgh, Kittanning, clk Lick,
Peerless, No. 2 Gas, Upper Eagle, No. 5 Block and Stockton Lewistan. However,
specific onsite data may, on a case by case basis, demonstrate that these seams
are not acid producing in specific areas.

2.05 Acid-Producing Overburden means material which upon apprapriate
analysis shows the potential for producing acid mine drainage.

2.06 Acid-Test Ratio means the relation of quick assets to current
liabilities.

2.07 Act means West Virginia Code, Chapter 20, Article 6.

2.08 Active Surface Mining Operation means an operation where land is
being disturbed or mineral is heing removed and where a Phase I Bond Reduction
has not been approved unless inactive status has been granted.

2.09 Administratively Complete Application means an application for a
permit approval or approval for codl exploration where required, which the
Commi ssioner determines to contain information addressing each application
requirement of the requlatory program and to contain all information necessary
to initiate processing and public review.

2.2 2.10 Asset Ratio means the relation of total assets to total
Tiabilities.

20 2.11 Auger Mining means a method of mining coal at a cliff or highwall
by drilling or cutting holes into an exposed coal seam.
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Dept. of Nat. Resources
Reclamatian Mvision
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2,12

2-4 2.12 Ruffer Zone means an undisturbed border along or around an
intermittent or perennial stream.

2 A2~ 2.13 Bearing Capacity means a measure-of the ability of a foundation
material to carry loads imposed by an embankment or other structure as
determined by standard engineering evaluations.,

2.-13- 2.14 Best Technalogy Currently Available means equipment, devices,
systems, methods or techniques which will (a) prevent, to the extent poss1b1e,
additional contributions of suspended solids to stream flow or runoff outside
the permit area, but in no event result in contributions of suspended solids
in excess of requirements set by applicable State or Federal laws; and (b)
minimize, to the extent possible, disturbances and adverse impacts on fish,
wildlife and related environmental values and achieve enhancement of those
resources where practicable.

2 -14- 2.15 Capital Assets means those assets such as land, buildings and
equipment heid for use in the production or sale of other assets or services.

215 2.16 Cash means {a) all cash items except cash {1) restricted by an
agreement, or (2) described as earmarked for a particular purpose; and (b)
short-term investment such as stocks, bonds, notes, and certificates of
depasit, where the intent and ability to sell them in the near future is
established by the operator.

& 16~ 2.17 Cemetery means any area of land where human bodies are interred.

214~ 2.18 Channel Protection means any measures taken to prevent or control
erosion, scour, or other destructive processes in channels such as diversion
ditches and spillways.

2-18- 2.1%9 Coal Processing Plant means a collection of facilities where
run-of ~the-mine coal is subjected to cleaning, concentrating or other process1ng
or preparation in order to separate coal from its impurities. The processing
plant may consist of, but is not limited to, the following: 1loading facilities;
storage and stockpile facilities; sheds, shops, 'and other buildings; water
treatment and water storage facilities; settling basins and impoundments; coal

processing and other waste disposal areas; roads, railroads and other
transportation facilities.

2.20 Coal Processing Waste means materials which are separated and
wasted from the product coal during the physical or chemical processing,
cTeaning or concentrating.

215 2.21 Coal Refuse Disposal Area means a deposit of coal processing
waste or underground development waste.
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Dept. of Nat. Resources
RecTamation Division
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.22

2.22 Coal Remining Operation means a coal mining operation whieh
$egins at a site on which coal mining was conducted hefore the effective date of
the Surface Mining Control and Reclamation Act of 1977,

221~ 2.23 Coarse Coal Refuse means coa] proéessing waste predominately
within a size range greater than the #28 sieve size.

2222  2.24 Collateral Rond means anp indemnity agreement in sum certain

deposited with the director execyted by the permittee ad supported by ane or
more of the following:

(1) The deposit of cash in ane or more federally insured accounts,
payable only to the director upon demand;

(2) Negotiable bonds of tha United States, a State, or a municipality,
endorsed to the order of, and in the possession of, the director;

(3) Negotiable certificates of deposit, payable only to the director,
and in his possession;

(4) An irrevocable letter of credit of any bank organized gr
authorized to transact business in the State of West Virginia, payable only upon
presentation by the director;

{5) A perfected, first-lien security interest in real or personal
property, in favor of the director: or

(6) Investment -grade rated securities, having the highest rating
issued by a nationally recognized securities rating service, endorsed to the
order of, and in the possession of, the director, excluding all issues of the

type traded on a commodity exchange such as contracts for future delivery of
goods,

2-.23 2.25 Combined-Coal Refuse means a mixture of coarse coal refuse and
dewatered fine coal refuse.

2= 24 2.26 Cambustible Materials means organic materials that are capable of
burning by fire or through oxidation, accompanied by the evolution of heat and a
significant temperature rise.

225 2.27 Common-size Comparative Balance Sheet means item amounts from a
number of the permittee's or applicant's successive yearly balance sheets
arranged side by side in a single statement followed by commansize percentages
whereby: (1) the asset total is assigned a value of 100 percent; (2) the total
of Tiabilities and owner equity is alsa assigned a value of 100 percent: and (3}
each individual asset, liabiTlity, and owner equity item is shown as a fraction
of one of the 100 percent totals.
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Dept. of Nat. Resources
Reclamation Division
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.28

2:26- 2.28 Common-size Comparative Income Statement means an operator's
income statement amounts for a number of successive yearly periods arranged
side by side in a single statement followed by commonsize percentages whereby

net sales are assigned a 100 percent value, and then each statement item is
shown as a percentage of net sales.

2 s&F- 2.2% Community ar Institutional Building means any structure, other
than a public building or an occupied dwelling, which is used primarily for
meetings, gatherings or functions of Tocal civic organizations or other
community groups; functions as an educational, cultural, historic, religious,
scientific, correctional, mental-health or physical health care facility; or
is used for public services, including, but not limited to, water supply,
power generation or sewage treatment.

2 26 2.30 Compaction means the densification of a soil or soil-like
material hy means of mechanical manipulation.

2~29- Comptete- Appld catton-meams-am apptication which contaims-2H+
requi red M ps - plans,- designs-and- other appH<ation rateriats exelnding-romd=

2:30- 2.31 Completion of Reclamation means that the total bond has been

reteased after approval of the final inspection report provided for in these
requlations.

2-H- 2.32 Constructicn Pore Pressures means water pressures generatad in
foundation soils or embankments due to compression by loads imposed by
construction of an embankment or other structure.

2.33 Cumulative Impact means the hydrologic impact that results from
the cumulation of fTows from all coal mining sites to common channels or
oaguifers in a cumulative impact rea. Individual minss within a given
cumuiative mpact area may be in full compliance with effluent standards and
all other regulatory requirements, but as a result of the comingling of their
off-s7te flows, there is a cumulative impact. 1The Act does not pronibit
cumuiative impacts but does empnasize that they be minimi zed. When the
magnitude of cumulative impact exceeds threshold 1imits or ranges as

predetermined by the Department, they constitute material damage.

2.34 Cumulative Impact Area means the area, including the permit
area, within wnich impacts resulting from Lhe proposed operation may intaract
with the impacts of all] anticipated mining on surface and groundwater systems.
Anticipated mining shall include, at a minimum, the entire projected lives
through Phase II bond release of: Ta) the proposed operation: (b) all xisting
operations: (c¢) any operation for wnich @ permit application has been
siomitted to the Commissioner, and; {d) all operatians required to met
diligent development requirements for leased Fedaral coal for which there is
actual mine development information available. '_-
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Dept. of Nat. Resources
Reclamation Divisiaon
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.35

25 2.35 Current Assets means cash and assets that are reasanably
expected to be realized in cash or sold or consumed within one year.

2733 2.36 Current Liabilities means debts or other obligations that must
be paid or Tiquidated within a short period of time, usually a yera. This
shall also include dividends payable on preferred stock within one year.

234 2.37 Current Ratio means the relation of current assets to current
TiabiTities.

2:35 2.38 Density means the weight of sail or sol-like solids per unit of
total volume of soil or similar mass.

236 2.39 Design Starm means predicted precipitation of given intensity,
frequency and duration based an United States Weather Bureau data.

2-3F 2.40 Director and/or His Authorized Agent means the di rector of the
department of natural resources, deputy directors, the chief of the division
of reclamation, the assistant chiefs af the division of reclamation, all duly
authorized surface mning reclamation supervisors, inspectors and
Tnspectors-in-training.

2:3% 2.41 Downslope means the Tand surface between the projected outcrop
of the lowest coal seam being mined or any mining related construction and the
valley floar.

2:3% 2.42 Embankment means a man-mde deposit of earth or waste
materials, usually exhibiting at Teast gne sleping face.

2240 2.43 Embankment Stability means the degree_of safety relative to a
structural failure of the embankment

234t 2.44 Emergency Spillway means a hydraulic structure designed top
discharge water in excess of that which an impoundment is designed to store or
which cannot be passed through a principai spiliway.

2342 2.45 Excess Spoil means spat] material disposed of in a Tocatian
other than the mined-out area.

2343 2.26 Existing Coal Refuse Area means a refuse disposal area that is
part of anm active surface mi ning aperatiaon.

2544 2.47 Existing Structure means a structure or facility used with or
to facilitate surface coal mning and reclamation operations for which
construction began prior to January 18, 1981,

2345 2.48 Face-llp means the result gf dn excavation where a vertical or
near vertical highwall is created that exposes the overburden and/or the
mineral face,
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Dept. of Nat. Resources
Reclamation Division
LegisTative Rules, Chapter 20
Article 6, Series VI] (1985)
Section 2.49

245 2.49 Fine Coal Refuse means coal pracessing waste predominately
within a size range Tess than the #28 sieve which may be disposed of in 3
sturry form or in a dewateraed or treated state.

2:4F 2.50 Foundation means soil, bedrock, or other earth mterial on or
against which an embankment or other structure is placed.

2:4% 2.51 Fragile Lands M2ans geographic areas containing natyral,
ecologic, scientific or esthetic resources that could be 1rreparab1y damaged
or destroyed by surface coal mining gperations. Examples of fragile lands
include valuahle habitats for fish op wildlife, critical habitats for
endangered or threatenedd species of animals or plants, uncommon geologic
formations, national natural Tandmark sites, areas where mning my result in
flooding, environmental corridors containing a concentration of ecologic and
esthetic features, areas of recreational value due to high environmental
gquality, and byffar zones adjacent to the boundaries of areas where surface
coal mning operatians are prohibited urder Section 22{(d) of the Act and

2=49 2.52 Freeboard means (a) the vertiea] distance between the Towest
point of the crest of the embankment and the reservaoir water surface or {b)
the vertical distance between the top of a ditch or channel and the water
surface during the design flow.

2-.58 2.53 Gravity Discharge means, with respect to underground mining
activities, mine drainage that f]ows freely down gradient in an open channel.
Mine drainage that occurs as a result of flooding a mine to the tevel of the
discharge is not gravity discharge,

.51 2.54  Growing Season menas one (1) year,
2,57 2.55 Ground Water means subsurface water in the zone of saturation.
>.57 2.56 Handbook means the Technical Handbook of Standards ang

Specifications for Mining Operations ip West Virginia prepared by the director
of the West Virginia Department of Natural Resources,

2.57 Haulageway or Access Road means any road constructed, improved,
maintained or used by the operator with the exception of state maintained roads.

=255 2.5? Highwall means the face of exposed averburden or coal in an open

Cut of a surface mining operation gr fopr entry to an underground mi ning
operatiaon,
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Dept. of Nat. Resources
Reclamation Division
Legislative Rules, Chapter 20
Article 6, Series VII {1985)
Section 2,60

2256 2.60 Historic Lands means important historical, cultural and scientific
areas that could be irreparably damaged or destroyed by surface mining
operations. Examples of historic lands include sites that have been listed on

the national register of historic places, national historic landmarks and sites
for which historic designation is pending.

2.61 Hydrologic Balance means the relationship between the quality and
quantity of water inflow to, water outflow from, and water storage in a
hydrologic unit such as a drainade hasin, aquifer, soil zone, lake, or reservoir.
It encompasses the dynamic reiationsnips among precipitation, runorfj—évaporat1on
and changes in ground and surface wter levels and storage.

2.58 2.A2 Hydrologic Regime means the entire state of water movement in a
given area.

2.63 Hydrological Isolated Operation means a surface mining operation
where hydrologic impacts are neqligible or are dissipated before reaching points

in the system where they are additive to  hydrologic 1mpacts of other surface
mining operations.

2-59 2.4 Impoundment means a closed basin constructed for the retention of
water, sediment or waste.

2.65 Incidental Boundary Revision means (a) an extension of the permit
area that is necessary for reasons unforeseen at the time the original permit
apolication was prepared and wnich is necessary v for the continuance of that
permitted operation; or (b) the deietion of nonded acreade which is double-bonded

by a valid permit and for wnich tull liability is assumed in writing by the
successive permittee.

<463 2.66 Infiltratian means the flow or movement of water through the
surface of soil or spil like material into the ground.

Z=6h2 2.67 Inspection shall mean a visual review of prospecting, surface or
other mining operations. to insure complete compliance with any applicable law,
rule, requlation or permit conditions under jurisdiction of the director.

2Rl ?2.68 Intermittent Stream means a stream or portion of a stream that
flows continuously for at least one month.of the calendar year as a result of
ground water discharge or surface runoff.

2<63 2.69 Irreparable Damage to the Environment means any damage to the
environment that cannot be corrected by actions of the operator.

264 2.70 Leachate means a liquid that has percolated through soil, rock or
waste and has extracted dissolved or suspended materials.

2=65 2.71 Lightly Buffered Stream means any stream or its tributaries that
contains Tess than 15 PPm methyl orange alkalinit to pH 4. 5) and a conductivity
of less than 50 micro MHO,
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Dept. of MNat. Resources . :
Reclamation Nivision :
Legislative Rules, Chapter 20 :
Article 6, Series VII (1385} i
Section 2.72

266 2.72 Liquefaction means a phenomenon wherein a saturated granular soil
or soil like materfal loses strength and flows in a manner resembling a liquid.

257 2.73 Liquidity Ratio means the relation of cash to current liabilities.

265 2.74 Mine means the shaft, slopes, drifts, or inclines connected with
excavations penetrating coal seams ar strata and teh surface structures or

equipment connected therewith which contributes directly or indirectly to the i
mining, preparation or handling of coal.

2.63  2.75 Mineral Face means the exposad vertical cross-section of the P
natural coal seam or mineral deposit.

2 2.76 Natural Drainway means any natural water course which may carry L
water to the tributaries and rivers of the watershed.

-1~ 2.77 Natural Hazard Lands means geographic areas in which natural
conditions exist which pose or, as a result of surface coal mining operations, may
pose a threat to the health, safety or welfare of people, property or the

envi ronment, including areas subject to landslides, cave-ins, severe wind or sofl
erosion, freguent flooding and areas of unstable geology.

272 2.78 Net Profit means the bottom Tine of the income statement after
taxes, including taxes based on income, adjustments, all extraordinary income and
expense, hut before preferred and common stock dividends.

273~ 2.79 Net Worth means preferred and common stock, all surpius accounts,
and retainec earnings.

274 2.80 Occupied Owelling means any building that is currently being used
on a reqgular or temporary basis for human habitation.

&5 2.81 Outer Spoil ar Quter Slope means a disturbed area extending from
the outer point of the bench to the extreme lower limit of the disturbed land.

276 2.82 Overburden means material of any nature, consolidated or
unconsolidated, that averlies a mineral deposit, excluding topsoil.

&77- 2.83 Peak Runoff means the maximum flow at a specified locatien
resulting from a design storm.

2.8~ 2.84 Perennial Stream means a stream or portion of a stream that flows
continuously.

680~ 2.85 Piping means a process of internal erosion which occurs when water
transports soil or soil like materials through unprotected exits, developing
unseen channels ar pipes through an embankment or its foundatian.
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Dept. of Nat. Resources
Reclamation Nivision
Legislative Rules, Chapter 20
Article 6, Serfes VII (1985)
Section 2.86

23- 2.86 Pit means that part of the surface mining operation from which the

mineral is being actively removed or where the mineral has been remaved and teh
area has not been hackfilled.

232 2.87 Potential Harzard means the existence of any condition or practice
or any violation of a permit or other requiremetns of the Act in an operating or

284 2.88 Preplan means the total application submitted to the di rector

including the application forms, mining and reclamation plan, drainage plan,

blasting plan, planting plan, maps, drawings, data, cross-sections, bonds and
other information as my be required to obtain a permit.

2.89 Pre-Existing Discharge means any discharce at the time of permit
application under this subsection.

25T 2.90 Principal Shareholder means any persaon who is the recard or

beneficial owner of 10 percent or mare of any class of voting stezk.

2 A5 2.91 Principal Spillway means the hydraulic structure designred to
discharge water stared between normai pool and the emergency spillway invert
elevations.

286~ 2.92 Probable Maximum Precipitation means the depth-duration-area
rainfall for a particular area that represents the maximizing of the most critical
meterological conditions that are considered passible,

27 2.93 Public Building means any structure that is owned by a public
agency or used primarily for public business ar meetings.

288~ 2.94 Quick Assets means cash and current assets that can be quickly
turred into cash.

2 89 2.95 Recharge Capacity means the ability of the soils and underlying
materials to allow pracipitation to infiltrate and reach the zone of saturation,

£ 90 2.96 Reclamation means the process of converting disturbed land to 3
stable form for productive use.

2.97 Remined Area means only that area of any ceal remining operation on
which coal mining was conducted before the effective date of the Surtace Mining —
Control and Reclamation Act of 1977,

2:9- 2.98 Renewible Resource Lands means geographical areas which contribute

significantiy to the long range productivity of a water supply, or food or fiber
products,
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Dept. of Nat. Resources
Reclamation Division
Legisiative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2,99

792 2.99 Retained Earnings means stockholder's equity that has arisen from
retained assets from earnings in the business. This shall include only earnings

from normal operations and not gains from such transactions as the sale of plant
assets or investments. -

2793 2.100 Return on Investment means the relation of net profit for the last
yearly period to ending net worth.

294 2.101 Safety Factor means the ratio of the available shear strength to
the developea shear stress, or the ratio of the sum of the resisting forces to the

sum of the Toading or driving forces, as determined by accepted engineering
practices,

2:%r 2.102 Sediment means solid material, both mineral and organic, that is
in suspension, is being transported or has been moved from its site of origin by
air, water gravity or ice and has come to rest on the earth's surface.

2796 2.103 Sediment Contral Structure means a structure designed, constructed
and maintained in accordance with Section 4B.05 of these regulations.

297 2.102 Self-Bond means an indemnity agreement in a sum certain payable to
the director, executed by the permittee and by each individual and business
organization capable of influercing or controlling the investment or financial
practices of the permittee by virtue of his authority as an officer or ownership
of all or a significant part of the permittee, and supported by agreements
granting the director a security interest in real or personal property pledged to
secure perfarmance by the permittee.

z2 798 2.105 Significant Aquifer means a zane, stratum or group of strata that
can store and transmit water in sufficient quantities for a specific use (or usas),
2799 2,106 Slope Protection means any measures taken to control erosion on
slopes.,

2 -~ 2.107 Slope Sﬁabi]ity means the degree of safety relative to the
development of a landslide in the slope, as defined by one or more standard
engineering methods of analysis.

27101~ 2.108 Spoil means overburden that has been removed during surface coal
mining operatians.

2 rrae- 2.109 Stabilize means to cantrol movement of soil, spoil piles or areas
of disturbed earth by modifying physical or chemical properties,

2103- 2.110 Standard Engineering means sound engineering practice based upon

the technology currently available to the engineering profession.

21~ 2.111 Stoniness means a characteristic of earth, overburden or spoil

reflecting its relative proportion of sizeable aggregate content as opposed to its
sand, silt, clay or rock fragment content.
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Dapt. of Nat, Resources
Reclamation Nivision
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.27

-

2:HS- 2,112 Structure means, but is not 1imited to, gas lines, water Tines,
towers, airports and dams. This shal]l not include operatignal facilities of the
surface mining operatign for purposes of Section 4C.05(F),

2 06— 2.113 Strength Parameters means those engineering values cbtained from
standard engineering shear strength tests of sgi] or soil like materiaj.

2 =1-07- 2.114 Sub-Drainage System means a designed and constructed system
provided for the conveyance of subsurfaca water.

27108~ 2.115 Subsidence means a sinking, collapsing or cracking of a portion of
the earth™s surface Caused hy voids bengath the surface created by mining.

2 109~ 2.116 Substantial Legal and Financial Commitments in a Surface Coal
Mining Operation means that significant investments and Tegal commitments have
been made in activities and facilities such as power plants, railreads, coal
handling, preparation, extraction or storage facilities and other

tapital -intensiye activities on the basig of a long-term coal contract.

2 -1H6- 2.117 SubstantiaTTy Disturb means, for purposes of prospecting, to
impact significantly upon Tand, air or water resources by such activities as
blasting, mechanical excavation, drilling or augering ceal or water exploratory
holes or wells, construction of roads and other access route, and the placement of
Structures, excavated earth or other debris on the surface of land.

guarantee of 3 corporation licensed tp dg business as 3 surety in the State of
West Virginia.

2:H3- 2.120 Surface Water means water on the surface of the earth,

2=~ 2.121 Topsoit means the A-horizon sgil layer of the threa major soil
horizons,

2:F5- 2,122 Toxic-Forming Materials means earth materials or wastes which, if
acted upon by air, watar, weathering or microbiological processes, aras Tikely to
produce chemical or physical conditiong in soils, air or water that are
detrimental to the environment.

2 :H6- 2.123 Trangfer, Assignment or Sale of Rights means a change in awnership
Or other effective control over the right to conduct surface coal mining
operations under 3 permit issued by the director
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Dept. of Nat. Resources
Reclamation Nivision
Legislative Rules, Chapter 20
Article 6, Series VI ({1985)
Sectian 2.27

117 2.124 Toxic Mine Drainage means water that is discharged from active or
abandoned mines or other areas affacted by surface mining or prospecting
operations which contains a substance which through chemical acticn or physical

effects, is likely to kill, injure or impair biota commonly present in the area
that might be exposed to it.

2118 2.125 Underground Development Waste means waste rock mixtures of coal,

shale, claystone, siltstone or other related materials that are brought to the
surface for disposal.

&.419- 2,126 Valid Existing Rights exists, except far haulroads, in each case
in wnich a person demonstrates that the limitation provided for in Section 22(d)
of the Act would result in the unconstitutional taking of that persen's rights.
For haulroads, valid existing rights means a road or recorded right-of-way or
easement for a road which was in existence orior to August 3, 1977. A person
possesses valid existing rights if he can demonstrate that the coal is immediately
adjacent to an ongoing mining operation which existed on August 3, 1977 and is
needed to make the operation as a whole economically viable. Valid existing
rights shall also be found for an area where a person can demonstrate that an SMA
number had been issued priar to the time when the structure, road, cemetery or
other activity listed in Section 22(d) of the Act came into existence.

2.128 2.127 Valley or Head-of-Hollow Fill means a fill structure consisting of
any material, other than organic material, placed in a valley where side slopes of
the existing hollow measured at the steepest point are greater than 20° or the

average slope of the profile of the hollow from the toe of the fill to the top of
the fill is greater than 10°,

=471 2.128 Woodlands means commercial woodlands where the post-mining land

use would be a commercial product where flat gr gently rolling land is essential
for operation and mechanical harvesting.

127 2.129 MWarking Capital means the excess of the operator's current assets
over its current liabilities.

123 2.130 Zane of Saturation means the zone below the piezometric surface in
which all voids are filled with groundwater. Piezometric surface means the
surface to which the water from a given aquifer will rise under its full head.
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3B. ADVERTISEMENT

3B.01 Surface Mine Application Number - Prior to the pubTication of the
advertisement for a surface mining permit, the applicant shall submit an
administratively complete surface mining application and chtain a surface mi ning
application (SMA} file number. Fach such SMA number shall be valid for one year,

3B.04 Readvertisement

(a) When a Surface Mine Application (SMA), which has been advertised
once.a week for four successive weeks, has been determined by the commissioner to
have had changes erfecting the method of nperation, the reclamation plan, and/or

the ar1ginal advertisement. then he shail cause a new advartisement to be

ublished one time with a 10-day pubTic comment period in accordance witn
38.02{a), (b}, and {c} of these regulations.

{(h) Permits which are being renewed or significantly revised must be
advertised in accordance with 38.02 Of the reguiations and witn Section
22A-3-9(21(6) of the Code of West Virginia.

3B.05 Renotification_:_& renotification Tetter shall be sent to all

commentors orf a surtace mine application (SMA] when a2 determnatian has been made
by the commissioner that readvertisement 1s required under requiation 3R.04.

36.02 Maps

(0) the areal distrihution of aquifers far the pronosed permit and adjacent

aredas,.

{(p) the location and denth of all oil and gas wells within the proposed
permit area must be shown for both strface and undergreund mines.

3G.N3  Cross Sections - The application shall contain cross-sections which
accurately depict:

(a) the existing premining surface configuration and the final surface
configuration that will be achieved as proposed in the reclamation plan and/or as
required by these regulations.

(b) vertical distribution of aquifers with seasoral differences in head
shown if availaole for the propased permit area. —_




6A.02 Hydrologic Infarmation and Analysis - The application shall contain a
statement describing the probable hydrologic consequences of the mt ning operations,
both ﬂn-&nd-eﬁﬁ-the—mﬁne-site—the bermit and adjacent areas with respect to the
hydrologic balance. Modeling techniques may he includeqd ds part of the application.
The latitude, longitude and elevation should ha shown for each surface or groundwater
sampling paint for baseline information. Water sampling and analysis shall be in
accordance with O0SM approved methods. A1l apolications for permit revisions must be
reviewed by the commissioner to determine whether 3 new or updated PHC determination

or cumulative hydrologic jmpact assessment (CHIAY should be prepared.

{a) Raseline Ground Water Information

1. The Tacatien, ownership and use (if any) of known existing wells,
springs and other groundwater resources including discharges from other active or
abandoned mines Within the proposed permit and adjacent areas in sufficient numbers to

allow the applicant to make a reasonabie approximation of the baseline groundwater
canditions and use;

water-bearing stratum above the coal! seam and each potentially impacted water-bearing
stratum befow the cog} saam, Hhare deemed feasihle and appropriate by the

comm ssioner, an operator my calcuiate watar useage ftor water statuE_Hischarge
determination; and

(b) Baseline Surface Water Information

1. The name, Tocation, ownership and descriptiogn of streams Snte —which -wataoe
wiLl.be-dischanged a1l surface water hodi es in the permit and adjacent dreas;:

2. Water quality descriptions including information an total suspended
solids, total dissolved sotids, specific conductance, pH, acidity, alkalinity,
sulfates, tota] iron and total minganese sufficient to demonstrate seasonal variation;
Provided, that correlation data from other Mon1toring which does not inciude one or

more of the ahbove parameters may he accepted; Provided further, that 1imited
validation samples may he requirad:

3. Water quantity descriptiong Tncluding information on seasonal flow rates,
variation and water useage; and

4. If the determination of the probable hydrologic consequences {PHC)
indicates that a currently used ar significant surfice water resource (incTuding all
Tightly buffered streams) is likely to be adversely dmoacted contaminated, diminished
or interrupted, additional information shall be provided on the flood fTows, basa
flows, and other characteristics or information as necessary to fully evaluate such
probahle hydrologic tonsequences or to plan remedial and reclamation activities
such as water availability, alternative Water sources and evaluation of suitability
for both the Premining and the approved POSt mining land uses. T




(d) The applicant may shall submit all avaiiable data and analysis relevant
to described in 6A.02(b)(4)(c) for the cumulative nydrologic impact assessment with

the application.
In some cases, the PHC may serve as the CHIA if there is no previously

(e)
existing mining_ﬁﬁthin that particular hydrologic regime’s impact area. Otherwi se,
the regulatory authority shall pertorm a Separate cumuiative nNydrologic impact
assessment and evaluation of the PHC for the permit area and PHC's found within the
cumuiative impact area. This evaluation shal] he Surficient to determne, far
purposes of permit anproval, whether the proposed operation has been desiqned to
prevent material damage to the hydrologic balance oursida the nermt area.

6A.03 Geology - The application shall contain a- descri peion- e f the-eeoiogy
?ﬁﬂﬂeemﬁﬂEEﬂﬁ%h—Hﬂa%EHH-am}{{4};aﬂd-HiaééHH-eﬁ4me—AH}feP4me-pamﬁt-awﬁ=
the following genlogic and related information:

{a}-£hemﬁﬁ%-&mHyse&&haFP;ﬂnHﬁﬁ-etmaw+se1yavﬁkﬂ—by{heﬂﬁfee%mkﬂp
by%ﬂw-m*regﬂﬂt+ew;bEﬂkﬁﬁrmﬁﬁﬁ-by15+ngfﬁanﬁﬁﬂ-pmxeduﬁﬁ—fmﬁm-4ﬁ+PA—HMHm+-
6@0%2-?8—064—@F#e%é-&ﬂd-k&bﬂ?&t@ﬂy—ﬁeﬁhﬂﬂs-App4#eaﬁJe-Eo~ﬂ¥ephur49HJ&f@SGﬁJS#:-nSueh
aralysts shatlh dnetude- pynitie-stdphur Ga-the coal seam-

(a) Geologic cross sections, maps or plans of the praposed affected area,
including the actual area to be m red, preoahEH'DX_or under tne direction of and
certified by a person zpproved by tne comm Ssioner, showing partinent elevation and
location {Tatitude and Tongitude} of test borings ar care sampiings, where required
by the commi ssioner, and depicting the following information: (A) thHe nature and
depth of the varions strata ar averburden inciuding gealogic formation names and/or
geologic memoers: (R} the elevation location of SubSurface water, if encountared,
and 1ts quality; (C) the nature and thickness of any coal or rider seams above the
seam to be mned: {R) the nature of The stratum immeaiatelv beneath the coa] seam to
be mined: (7 all mneral crop lines apd the strike ana dio of the coal to be mined,
Within the area of land to be affected: (F) existing or previous surface_ﬁﬁninq
1imts; (G) the Tocation and extent of known workings of any underground mines,
including mine openings to the surface: (H) information concerning the areal and
structural geolonay of both the prooosed permit and adjacent areas, down to the
deeper of either the stratum immediately below the Towast coat seam to be mined or
any aguifer waich may be adversely impacted below the lowest coal seam to be mined,
will be included in the permit apolication, Areal geolody may 1nclude infarmation
such as mapped outcrop locations snown on a 7-1/2 minute United States Geoloqicai
Survey (U.S.G.S.) topographic map, areal photcograpns, and publisned geolngic reports
for the area of concern. Structural geology may include mapped Vineament traces
from areal phEEbgraphy or topographic maps and any puoiished structural qgeologic
reports for the area of concern; (I] areal and vertical distribution of aquifers
with seasonal differences in nead and the name(s) of the stratum {or strata) which
the water is found; (J} Tocation and depth of all 01l and gas wells within the
proposed permit area for both surface and undearground mnes,




4b;-Jn—tM}E¥em;¢hatemy-mut-eiihe-&ﬂa-p@mﬁred4mdanxhi;_ybsadﬁan
is-avai}abJe-to-{he-opepator-fpem—ppewﬁeus-investiga{iens-gf-the_pnnpasad.pe:mitna:ea
epadéa@yw-amﬁs-wﬁﬁkshﬁ#ap-dmraayyﬁsthj-EM}dat&mny-mausedin_lhuLoi
deve%epmeﬂt-eﬁ-new-d&ta—iﬁudeemed-aeeeptable-by-the-diFeﬁtep—in-wpiting,

(b) A statement of the result of test borings Or core samples from the

permit and adjacent areas (if possibie) including:

1. The results of test borings which the applicant has mde at the area to
be cavered by the permit, or other equivalent information and data in a form
satisfactory to the comm s3ionar including the structurg] geoloay, thickness of the
€toal seam to be mined, location of Subsurface water, jf encountered, and an analysis
Of the chemical and physical properties, including but not exclusive To the Suifur
content of any coal seam, the chemica] analysis of patentially acid or toxic-forming
sections of the overburden, and the chemicg] analysis of the stratum Tying immediacely
underneath the coal %5 ha miﬁgﬁ?—qﬁ}ov1ded, that 1nrarmation wnien pertains only to
the analysis of the chemical and Physical pronerties of The coal, exceot information
regarding such minera] or elemental contents which are potentiaily toxic 7n the
envi ronment, shafl be kept confidentia] apd not a matter of pwlic racord;

Lithologic 1ags of the dril] holes;

2.
3. A detajled discussion and mapped illustration {cross sectiens and/or

dereal) of fauTts, crop lnes, dio/strike. Synciines, anticlines and other known
geoiogrc structural features which hava a bearing an the extraction of the coal and/ar

the hydroTogic regirme ang should explain the potentis impact, iF any, s anticipated.

Also, witnin this discussion, a brief description of the degree of fracturing and
weathering, iF any, noted during the exoloration dri119ng snould be Tnciuded i7 1t i

believed Lo have a potantial influence 01 the extraction of the ccal and/or the
hydrologic ragime.

6R.04 Water (tuality - Surface and ground water quality and quantity and the
hydrologic balance shall be protected from materia] damage by handling and managing
earthen miterials, groundwater discharges and runof? in such a manner that minimizes

the formation of acid or toxic drainage or infiltration and restores the approximte
premining water availability,




6B.06 Menitoring Requirements
(a) Surface Water Monitoring

{:—4H4—Mﬁxw-ékxhan&Ffpmm{heﬂxwmiba;ea-ﬁmllix&samﬂed4um_anagqed_
ant ot herwi S8 Tont rored-tn accerdanee Wi th-the- Eean Water- At of -1 ¥7-and all
appiﬁcab?e-staﬂdards-of-teh-NPBES—ﬂregram-and-a-menthly-nepept-of-aLLumeasurements
ehrid-be b mitted -to- £ he i Feetor: -Rpovi ded - $hat 343 -wiodations-of affluent
sﬁﬁﬁaPﬁ?shaFLbe-mﬁmFEa}{a-uuydimyxeFAﬁthin4ﬁve-@ﬂ-d&ﬁ;9£4umeim;0f
analyttead- aralysiss

"1. Surface water monitoring plans are to be included in the permit
application and will be hased on the PHC derermination and paseline hydrologic and
geologic information., These plans shall identify monitaoring site iocations,
quantity and aquality parameters, sampling frequency, and describe now the data may
be used to determine the impact, 1f any, of the operation on the hydrologic balance
baotn the permit and adjacent areas. Monitoring quaiity parameters snould include
but not exclusive to total dissoived solids ar specific conductance corrected at
25°C, tota! suspended solids, flow measurements, pH. acidity, alkalinity, total
Tronm and total mandanese. 1ne selectian of these parameters must be pasad on

current and approved post mining land uses and all hydrologic balance protection
ohjectives.

- 2. A1l water discharged from the permit area shall be sampled and analyzed
and otherwise monitared in accordance with the Clean Water Act of 1977 and all
applicable standards of the NPDES program and a monthly report of all measurements
shall be reported to the commissioner; Provided, that all violatians of effluent

standards shall be reported to the commissioner within five (8) days of receipt of
analytical analysis.

2= 3. Where any discharge from the permit area requires treatment during the
mining operation in order to meet the water quaiity standards set fortn in the NPDES
requlations, surface water monitoring of such discharges shall continue following
grading approval. If it is established on the basis of such monitcring that the
hydrolegic balance is being preserved without treatment, the treatment facilities may
be removed. A one year history of meeting the water quality standards shall be
adequate to establish that the hydrologic balance is being preserved,



{b}-ﬁmﬂﬂm%HaEenMeH%HHﬁﬁg——{£4#m~PHGdetemﬂnathm-imﬁcatasihat
adwm%e-hmmctsnay-mxurﬂxra-ﬁgﬂ##kmmt-gxmadwﬁ{ep—mseumxh-aqymundwmtep
mcﬂtnr?mrp?awﬁn*aaxwdmwm—wﬂﬂrSeﬁﬁﬂﬂ-kﬂ%%62}ﬂf-EM}Aee4#aul¢he-imﬂudgiin-
thEDEPWHTapDHtatﬁL‘“?h&ﬂ}&ﬁfﬁﬂ%}4ﬂ€}wkfﬁ—ﬂﬁ{EHEBPQf-H%%q&ytityaﬂd—Qﬂiity
panmmtenrtoﬂnrmomere&;samﬂﬁﬂg-ﬂ%mﬂeﬁewaad«kwaEHHh-9R£~lemﬁian@ma-a-
namﬁtfvethatTESCPHnﬁ—hmrthe«héaﬂmy—be15ed—mydptamﬁpe%ﬁe—ﬁqmec,iilanyrsf
thenperﬁﬁnnﬂnmn-tMThydmﬂﬂgicba%amﬁh--M}ﬁ—mHﬁmum;{etaL{Hsyﬂqes-yﬂids,
spmﬁf?c1xmdmnmﬂce;pH;-mﬁd+ty;a#k&Hﬂityf%at&LiFenrtetaL:Bngymsg4uﬂ-wu£:
}ewﬂs-smﬂ4-beﬂﬁﬂ?ﬁw%d-mbeaehapﬁpm&ﬁ—myﬁ{ephm—lgauign4um_tm}:esmzs
sdmﬁtta+tﬂ-tM?ﬂ+raﬁwr—&bQeaﬂbﬂveﬂrthﬁa}{Q}qmmchs.

i (b) Ground Water Monitoring - ground watar manitoring plans are to be
included in the permit apulication 1 advarsa 1mpacts to a sicnificant grounawater
resource are anticipated. Tnis decision wil] be based on the PHC datermination and
baseline hydrologic and geolodic infarmation gatnered for both on and off the
minesite. These pfans shall identify monitoring sitea locations (latitude, Tongitude
and ground level elevation), quantity and quaiity parameters to be monitored, sampling
frequency and duraticn, and describe how the data my be used to detarmne the impact,
if any, of the operation on the nydrolocic halance both on and off the mnesite,
Monitoring qualityv parameters should include, but nct exclusive to, total dissclved
solids or specific conductance correcfed at 257C, pR, aciaity, alkalinity, total iron,
total manganese, water levels. or discharge rates. The selection of these parameters

MUst be based an current and aoproved postmining land uses ana al1_ﬁydrologjc balance

protection objectives. Results snall be suomtted to the commissioner at least every
three (3) months.

{c) Ground Water Monitoring Waivers - if an applicant can demonstrate by the
use of the PHC detarmination and other available basaline hydrologic and geoicaic
infomration that a particular water-bearing stratum in the proonsed permit and
adjacent area 15 not ane which serves or may potentially sarve as a significant
agui fer or ensure the hydrologic balance within the permit and adjacent area, then
monTtoriﬁﬁigj the stratum may be waived by the comrmi ssToner. Wajvers will be
considered and granted separately and exclusively for each individual water-bearing
stratum unlfess it is shown by the use of the PHC determination and basaline
hydrologic and gealogic information that all Tndividual water-bearing stratums of
concern are hydraulically interconnected and can be waived as a complete unit.




7A.02 Hydrologic Infarmation and Analysis - The application shall contain
a statement describing the probable hydrologic conseguences of the mining operations,
both en-and-sEf £he vAne-site-the permit and adjacent areas with respect tao the
hydrologic balance. Modeling technigues may be incliuded as part of the application.
The latitude, longitude and elevation should be shown for each surface or groundwater
sampling point for baseline information. Water sampling and analysis shall be in
accardance with OSM approved methods. All applications for permit revisions must be
reviewed by the commissioner to determine whether a new or uodated PHC determination
or cumulative Rydrologic impact assessment {CHIA] should be preoared.

(a) Baseline Ground Water Information

1. The location, ownership and use {if any) of known existing wells,
springs and other groundwater resources including discharges from other active or
abandoned mines within the proposed permit and adjacent areas in sufficient numbers to

allow the applicant to make a reasonadle approximation of tne baseline groundwater
conditions and use;

3. For significant aquifers, groundwater quantity descriptions including
discharge rates or useage and depth of water under seasonal conditicns in each
water-hearing stratum above the coal seam and each potentially impacted water-bearina
stratum bhelow the coal seam. Wnhere deemed feasible and appropriate by the

comm ssioner, an operator may calculate water useade Tor water status discnarge
detearmination; and

{b) PRaseline Surface Water Informatian

1. The name, location, ownership and description of streams-irte watceh
water-wi-H-be -diseharged a1l surface water bodies in the permt and adjacent areas;

2. Water gquality descriptions including infecrmation on total suspended
solids, total dissoived solids, specific conductance, pH, acidity, alkalinity,
su]fates, total iron and total manganese sufficient to demonstrate seasonal variation;
Provided, that correlation data from cther monitoring g wnich does not include one or

more of the above parameters may be accepted; Provided further, that limited
validation samples may he required;

3. Mater guantity descriptions including information on seasonal flow
rates, variation and water useage: and

4. If the determination of the probable hydrologic consequences (PHC)
indicates that a currently used or significant surface water resource {including all
lightly buffered streams) is likely to be adversely impacted contaminated, diminished
or interrupted, additional infarmation shall he provided an the fiood fiows, base
Tlows, and otner characteristics or information as necessary to fully evaluate such
probable hydrologic consequences or to plan remedial and reclamation activities such
as water avajlability, alternative water sources and avaluatian of suitability for
both the premning and the approved post miring land uses.




(d) The applicant may shall submit al? available data and analysis

relevamt- o described in BA.D2(bYTAY(e) with the application for the cumulative
hydrolegic impact assessment.

{e) 1In some cases, the PHC may serve as the CHIA if there is no previously
existing mining within That particular hydrologic reqime’s imapct area. (Otherwise.
the requiatory authority snall pertarm a separate cumulative Nydroloaic impact
assessment and evaiuation of the PHC for tne permit area and PHC's found within the
cumuiative impact area. This evaluation shall be sutficient to detarmine, Tor
purposes of permit approval, whether the pronosed operation has been designed to

prevent material damage to the hydrologic balance outsias the permit area.

7A.03 Geology - The application shall contain a- descrd ption of the-eeningy
iﬁﬂﬂeemmﬂeewﬁth—HHa}éhﬂ—an&{i4};ﬂﬂd-PHaaGHH-eﬁ%ﬁm-&d&*or{he—mamﬁt—&mm:
the following geologic and related information:

{a}-€hem&m4-amﬂysegsha??;ﬁﬂ?mﬁ-atmﬁw+se1wovﬁﬁﬂ—br{he-ﬁffetm=ﬂr
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fa) Geologic cross sections, maps or plans of the proposed affactad area,
including the actual area to he mred, orepared by or under the direction or and
certified by a persan approved by tna comm Ssioner, showino pertinent elevation and
location (Jatitude and longitude) of test borinds or core samnlings, where required
by the comm ssioner. and depicting the folTowing intformacion: {A] "the nature and
depth of the various strata or overburdan including geologic formation mames and/or
geolodic memoers: (B) the elevation location of subsurtace water, if encountered,
and its quaiity; (€) the nature and thickness of any coal or rider seams above the
seam ta be mined: (D) the nature of the stratum immediately beneath the coal seam to
be mined: (£ all mneral cros Tines and the SEriKs and d1p or the coal to be mned,
Within the area of land to be affected: (ET_éxistinq_gi previous surface mining
1imits; (G) the Tocation and extent of known workings of any underaround mines,
including mine openings to the surface; [H) information concernming the areal and
structural geology of both the proposed permit and adjacent areas, down to the
degoar of either the stratum immeniately below the Towest coal seam to be mined or
any aguifer wnich may be adversely mpacted below the Towest coal seam to be mined,
will be included in the permit appiication. Areal geology may include information
Such as maprped outcrop 16cations Shown nn & 7-1/2 mnute United States Geological
Survey (U.S.G.5.) topographic map, areal photographs, and pubiished geoloqgic reoorts
for the area of concern. Structural geology may include mapped lineament traces
from areal phatography ar tapographic maps and any published Structural geologic
reoorts for the area of concern: (L) areal and vertical aistribution of aquifers
with seasonal differences in head and the name(S] oF the stratum {aor strata) wnich
the water 1s fourd: [J) location and denth of all oil and gas walls within the

proposed permit area faor both surface and underground m nes.




{b}-In-the event- +hat- any ~pari-of the-deta-requi rad under +his subsection-
te avatlebie-to- the operator- from previous -tmvestigattons o ~the- proposed permit area
or edjrcent-areas-wi-+h- stmidar -chara eters sttess~the data my-tre- used 5 n-trew of
devedoment- of mew-data- + £ deened ace eptabte by-the director-+m writing:

(b) A statement of the result of test borings or core sampltes from the
permit and adjacent areas (if possible] including:

1. The results of test borings which the 2pplicant has made at the area
to be covered by the permit, or ather equivalent information and data ina form
satisfactory to the commissioner inciuding the structural eeology, thickness of the
coal seam to be mned, location of subsurface water, i1 encountered, and an analysis
of the chemical and physical properties, including but not exclusive to the sulfur
content of any coal seam, the chemical analysis of notentialiy acid or toxic-formi ng
sections of the overburden, and the chemcal analysis of the stratum Tying immediately
underneath the coal to be mined: Providad., that information which pertains only to
the analysis of the chemical and physical praperties of the coal, except information
reaarding such mineral or elemental contents which ar"e_notentiaHy toxic in the
environment, shall be kept confidential and not 2 mtter of punlic record;

2. Lithologic logs of the drill holes:

3. A detziled discussion and mapeed i1lustration (cross sections and/or
aereal) of faults, crop tines, dip/strike, synclines, anticlines and other known
ge0iogic structural features which have a Dearing on the extraction of the coal and/or
the hvdrologic regime and should explain the potential impact, if any, 1s anticipated.
Also, within this discussion, a brief description of the degree of fracturing and
weathering, if any, noted during the exploration drilTing should be included if it is

betieved to have a potential influence on the extraction of tne coal and/or the
hydroiogic regime.

7B.04 MWater Quality - Surface and ground water gquality and quantity and the
hydrologic balance shall.be protected from material damage by handling and managing
earthen materials, groundwater di scharges and runotf in such a manner that minimizes

the formation of acid or toxic drainage or infiltration and restores the approximate
premining water availability.




7B.07 Monitoring Requirements

{a) Surface Water Monitoring

1z- M1 -water-ditscharged- from the permit arez shait be campied s -emaiyzed-and
atherwi-se- Mer+LOFed -in- accordance with the -Glean-Water -Act- of 1877 and-all apphicable
standa Fas- of ~the- NRDES- programy -and-a moathly- report- of 231 -measHrement s -shal 1 -be-
submid ttad- £6-the-diractory- Providedy -that-aH- vielatiens of -e £ went standards -shall
ba reperted-to the-divector within five {5} days-of- receipt-of analytdcal -analysasy
and-

1. Surface water monitoring plars are to be included in the permit
appiication and will be based on the PHC determination and naseline hydrologic and
geoloqic information. These plans shall identify moniteoring site locations,
quantity and quality parameters, sampling freguency, and describe now the data may
be used tc determine the impact, if any, of the operation on the hydrologic balance
both the permit and adjacent areas. Moni<oring gquality parameters should 1nclude
but not exclusive to total dissolved solids or specific conductance corrected at
25°C, total suspended solids, flow measurements, pH, aciditv, alkalinity, total
iron and total manganese. The selection of these parametsrs must be based on

current and approved post mining Tand uses and all hvdrologic balance protectian
objectives.

1= 2. A1l water discharged frem the permit area shall be sampled and analyzed
and otherwise monitored in accordance with the Clean Water Act of 1977 and all
applicable standards of the NPDES program and a monthly report of all measurements
shall be reported to the commissioner; Provided, that all violatiaons of effiuent

standards shall be reported to the commissioner within five (5) days of receipt of
analytical analysis.

2= 3. Where any discharge from the permit area requires treatment during the
mining operatior in order to meet the water quality standards set forth in the NPDES
regulations, surface water monitoring of such discharges shall continue following
grading approval. If it is established on the basis of such monitoring that the
hydrologic balance is heing preserved without treatment, the treatment facilities may
be removed. A one year history of meeting the water quality standards shall be
adequate to establish that the hydrologic balance is being preserved.



15} - Sround Watar Mg RHLOFEAG — LE 2he-RH(- deternt ratdon-indi catec that-
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FeSUtts Submitied-to £he “H¥eetor, ~at Jeast every three {3) -months,

(b} fround Water Monitoring - ground water menitoring plans are to be
included in the permt appTitation 17 adverse impacts L0 3 sTanificant groundwater
resource are anticipated. This decision will ba based an the PHC determiration and
baseline hydraiogic and geologic information gathered for Both on ang off the
minesite.” These plans snall identity monitoring site TEationsTTatTtude “Tonqgitude
and ground Tevel elevationT, quantity and Quality parameters Lo be monitored, sampling
frequency ang duratian, and describe how the dita may he used to determne the impact,
if any, of the operation on the nydrologic balance both on and ofF the minesite.
Monitoring quality Parameters should inciude, but not exclusive to, tota] di1ssoived
sclids or specific conductance correctad at 25°C, pH, acidity, alkalinity toral iran,
total manganese, water levels, or discharae rates. The selection of these paramerers
must be based on current and aporoved POSEMin1ng Tand uses ang al]@drolomc balance
protection oojectives. Resilts snall be sunmtted Lo the commiSsicner at Teast evary
threa (3) months. o

(¢c) Ground Water Monitaring Wajvers - if an applicant can demonstrate by

the use of the PHC detarmination and other avaiTable basaline hydrologic and gealogic

Tnromration trat a particular water-bearing stratum in the proposed permit ang

ddjacent area 15 not one which serves or may potentially serve as a significant
aquifer ar ensuyre the hydroTogic balance within the permit and adjacent drea, then
monitoring of the stratum My be wajved by the commi ssioner. Wajvers wil) be
caonsidered and granted separately and exclusivaly for each individual water-bearing
Stratum unless 7€ s shown by the use of the PHC detarmination and baseline hydroTagic
and geoalogic information that all individual watar-bearing stratums of cancern are

hydraulicaTTy interconnected and can be watved dsS a compiete unit




both om and off-tie mine <ite the permit and adjacent areas with respect to the
hydrologic balance. Modeling techniques my be included as part of the application,
The latitude, longitude and elevation should he shown for each surface or groundwater
sampling point for haseline information. Water sampling and analysis shall be in
accordance with 0SM approved methods. A1l applications for permit revisions must be
reviewed by the commissioner to determine whether a new or uodated PHC determination
or cumulative hydrologic impact assessment (CHIAY Ehou]djig_gggpared.

(2) Baseline Ground Water Information

1. The locatioen, ownership and use (if any) of known existing wells,
springs and other groundwater resources including discharges from other active or
abandoned mines within the Proposed permit and adjacent areas in sufficient numbers to

allow the applicant to make a reasonable approximation of the baseline groundwater
conditions and use:

3. For significant aquifers, groundwater guantity descriptians including
discharge rates or useage and depth of water under seascnali conditions in each
water-bearing stratum ahove the coal seam and each potentially impacted watar-bearing
stratum helow the coal seam. Whers deemed feasihle and approoriate by the
comm ssioner, an oberator my calculate water Usedge TOr water Status discnarge
determination: and

{b) Baseline Surface Water Informatiaon

1. The name, Tocation, ownership and description of streams-into-which
water «wiii-be di scharged a1l surface water bodies in the permit and adjacent areas:

2. Water quality descrintions including information on total suspended
solids, total dissolved solids, specific conductance, pH, acidity, alkaiinity,
sulfates, total iron and total manganese sufficient to demonstrate seasgnal variation;
Provided, that correlation data from other monitoring which does not include one or

mare of the above parameters my be accepted; Provided further, that limited
vaiidation samples may be required; :

3. Water quantity descriptions including information on seasonal flow
rates, variation and watar useage: and

4. If the determination of the probable hydrologic consequences (PHC)
indicates that a currently used or significant surface water resource (including ali
Tightly buffered streams) is likely to be adverse%y-?mpﬁcted-contaminated, dimini shed
or interrupted, additional information shall be provided on the flood flows, base
flows, and other characteristics or information as necessary to fully evaluate such
probable hydrologic consequences .or to plan remedial and reclamation activities such
as water availability, alternative water sources and evaluation of suitability for
both the premning and the aporaved post mining land uses. T




(d) The applicant may shall submit all available data and aralysis relevant to
described in 6A.02(b)(4)(cY for the cumulative hydrologic impact assessment with the
application.

(e) In some cases, the PHC may serve as the CHIA if there 15 no greviously
existing mning within that particular hydrologic regime's imapct area. Otherwi se,
the reculatory authority shall pertorm a separate cumulative hydrologic impact
dssessment and evaluation of the PAC for the parmit area and PHC's found within the
cumulative impact area. This evaluation shall be sufficient to determine, for
Burposes of permit approvai, whether the Proposed operation has been designed to
Prevent material damage Lo the hydrologic balance outside the permit area.




88.04 Water JQuality - Surface and ground water quality and quantity and the
hydrologic balance shall he protected from material damage by handling and managing
earthen materials, groundwater discharges and runoff in such a mnner that minimizes

the formation of acid or toxic drainage or infiltration and restores the approximate
premining water availability.

88.06 Monitoring Requirements

(a) Surface Water Monitaoring

: 1:-ﬂﬁiWmter'ﬁschanmd'fmmrtheimrm%bare&ShaFPbe—smmHedﬁnm—amﬁyzeé
aﬁd—etherwise-ﬂ@HiEOTEd-#ﬂ-aeeeﬁdaneEnwéth-bhe~e}eaﬂ—w&ter—Aet-ﬂf-LQJJ-and-a4¥
a¢¢H+eab%e-Sﬁaﬂdans-ﬂf-the-HPDES-arogram-aﬂd-a—mOﬂ{h?y-reaaPt-ﬂf-a44-me&eﬂrements—
sha44-be—subm¢tteé-tﬂ-the-d#Peetﬂf;—Prov+ded;-that-a4¥-v4ﬂ4at¢oﬂs-oﬁ-e?ﬁ}ueﬂt
Hﬁﬂd&ﬁk~sh&u-beﬁ%maPaaPte4ﬁm-dH¥mteﬁ+éthh+f%ve{%%—ﬁﬂ%—aﬁ4£eeim>£e

amad yticad -anal ysis.-

1. Surface water monitoring plans are to be included in the permit
application and will be based on the PHC determ nation ang baseline hvdroloatc and
gealogic information. These plans shail identify monitoring site locations.
Quantity and quaiity parameters. samoling frequency, and describe how tne data may
be used to determine the 1mpact. 17 any, of the aperation on the nydroiogic balance
both the permit and adjacent areas, Monitoring quaiity parameters should 1nciude
But not exciusive tg total dissolved solids Or specific conductance corrected at
25°C, total suspended solids, flow measurements, pH, acidity, alkalinity, total
iren and total rangansse, The selection of these paramerers musc be based on

current and approved post mining land uses and all nydrologic balance protection
objiectives.

tz 2. A1l water discharged from the permit area shall he sampled and analyzed
and otherwise monitored in accordance with the Clean Water Act of 1977 and all
appiicable standards of the NPDES program and a monthly report of all measurements
shall be reparted tp the commi ssioner; Provided, that all violations of effluent

standards shall be reported ta the commi ssianer within five (5) days of receipt of
analytical analysis,

2z 3. Where any ‘discharge from the permit area requires treatment during the
mining operation in order to meet the water quality standards set forth in the NPDES
regulations, surface water monitoring of such discharges shall continue following
grading approvat. If it is established on the basis of such monitoring that the
hydrologic balance is being preserved without treatment, the treatment facilities may
be removed. A one year history of meeting the water quality standards shall he
ddequate to establish that the hydrologic halance is being preserved.



{b} - Ground- Water- Monitoring — L& the-RHC- determi natd on - indi catas- that-
adverse “mpacts mry vronr to-x signtficant ground water reseurces - ground- water
mot toriTg- plran- # n accordance ~with- section -I5{b ¥ £2)- o f -the-Act- sheuld- be -inciuded- in
the permit=-applications: - -The-ptan- shal-i- tnetude-a statement-of- the -quanttty-and -
quai Tty parameters -to-he moni toreds -sampt g frequency -and-duratien - site locari-on-and
T marrative-that-describes how the-data- may De-used te delermi-ne-the impact-+f anys
of- £he -gperation-opomr the hydrotogt ¢ balance.- - At 2= minimums -totat dissetves-seHdss
spect fio tondutance - pH; acidity, - atkald nity- total- t rom,- tetxrl- manganese,- and -water
teveis -shatt be- momitored at-each- approved -mont taring-trocatten and -the-resid ts
submt tted- to the-director at-teast-every-three- (3} monthss

(b) Ground Water Monitoring - ground water monitoring plans are to be
included in the permit aoplication if adverse impacts to a significant groundwater
resource are anticipated. T1Nnis decision will be based on the PHC determination and
baseline hydrologic and geologic information cathered for both on and off the
minesite. 1Nhese plans shall identify monitoring site locations (latitude, longitude
and ground Tevel elevation}, gquantity and quality parameters to be monitored, samoling
frequency and auration, and describe how the data may be used to aetermine the impact,
if any, of the operation on the hydrologic balance both on and off the mnesite.
Monitoring quality parameters shouid include, but not exclusive to, total dissolived
solids or specific conductance corracted at 25°C, pH, acidity, a]ka11n1ty, total iron,
total mandanese, water Jevels, or discharge rates. 1he sejection of these parameters
must be basad on currant and approved postmining land uses and all “hydroiogic balance

protection objectives. Resuits snhall be suhmtted to the commissioner at least every
three (3] manths.

(c) Ground Yater Monitoring Yaivers - if an applicant can demonstrate by the
use of the PHC derermination and other availabte baseline hydrolodic and geologic
inTomration that a particular water-bearing stratum in the proposed permit and
adjacent area 1s not one which serves ar may potent1a11y serve as a significant
aguirter or ensura the hydrologic balance within the permit and adjacent area, then
monitoring of the stratum mav be waived by the commmissioner. Wailvers will be
considered and granted separately and exclusively for each individual water-bearing
stratum unless 7t is shown by the use of the PHC determnation and baseline
hvdrologic ana geologic informatiscn that all individual watar-bearing stratums of
concern are nydraulically interconnected and can be waived as a compiete unit,




REPLACE 4H.05 OF CURRENT REGULATIONS WITH THE FOLLOWING:

4H.05 Self-Banding.

(a) Definitions. For the purposes of this section only:

(1) Current assets means cash or other assets ar resources which are
reasonably expected to be converted to cash or sold or consumed within one year or within
the normal operating cycle of the business.

(2) Current liabilities means obligations which are reasonably expected

aid or Tiquidated within one year ar within the normal operating cycle of the
5.

to be p
husines

(3) Fixed assets means plants and eguipment, but does not include tand
or coal in place.

(4) Liabilities means obligations to transfer assets ar provide services
Lo other entities in the future as a result of past transactions.

(5) Net worth means tatal assets minus total Tiabilities and is
equivalent to owners equity.

(6) Parent corporation means carperation which owns or controls the

applicant.

{7) Tangible net worth means net worth minus intangibles such as goodwiTll
and rights to patents ar rovalties,

(b) The commissioner may accapt a self-bond from an applicant for a
permit 1f all of the following conditions ara met by the appiicant or 1ts parent

corporation quarantor:

(1) The applicant designatas a suitable agent to receive service of
pracess in the State wnere the proposed surtace coal mining operation is to be
conducted.,

(2) The applicant has been in continuous operation as a business entity
for a period of not less than 5 years. Continuous operation shall mean That BUSiNess was
conducted over a period of 5 years immediatley preceding the time of appiication,

(i) The commissioner may allow 4 joint venture or syndicata with less
than 5 years of continuous operaticn To qualiiy under tRis requirement, 1f each memoer of
the jofnt venture or syndicate has been in continuous operation for at feast 5 years

Immediately preceding the time of application.

(i1) When calculating the period of continuous operation, the
commi ssioner may exclude past periods gj.interrupETbn to the ogperation of the business
entity that were beyond the appiicant's control and that dg not affect the applicant's
11kelihood or remaining in business during thne proposea surface coal mining and
reclamation operations.




REPLACE 4H.05 OF CURRENT REGULATIONS WITH THE FOLLOWING: {Page 2}

(3) The applicant submits financial information in sufficient detail to
show that the applicant meets gne of the foilowing criteria:

(i) The applicant has a current rating for its most recent bond issuance
of "A" or higher as jssued by either Moody's Investor Service or Standard and Poor's

Corparation:

(i7) The applicant has a tangible net worth of at least $10 million, a
ratio of total 1iabilities to net worth of 2.5 times or less, and a ratio of current
assets to current 1jabilities of 1.2 times or greater; or

(111) The apolicant's fixed assets in the United States total at least
$20 mi1lion, and the applicant has a ratio OF total liabilities to net worth of 2.% times
or less, and a ratio orf current assats to current liabilities of 1.2 times or greater.

{4) The applicant submits:

(i) Financial statements for the most recently completed fiscal year
accompanies by a repart prepared by an independent certified public accountant in
contormity with generally accepted accounting principles and containing the accountant's
dudit opinton or review opinion of the financial statements witn no adverse opinion;

(i) Unaudited financial statements for completed quarters in the current
fiscal year; and

(iii) Additional unaudited infaormation as reguestad by the commissioner.

(c) The commissioner may accept a written quarantee for an applicant's
self-bond from a parant corporation guarantor, it tne quarantor meets tne conditions of
paracgraphs (b7{1) throuah (b)(d] of this section as 1f it ware the applicant. Such a
written guarantee shall be referred to as a "coroorate guarantee.” 1he terms of the
corporate guarantee shall provide for the following:

{1} If the applicant fails to comolete the reclamation plan, the
guarantor shall do so or the guarantor shall be (iable under thne indemnity agreement to
provide funds to The commissioner suificient to complete tne reclamation plan, but not to
exceed the bond amount. T _

(2) The corporates guarantee shall remain in force unless the guarantor
sends notice of cancellatiaon by certified mai]l to the applicant and to the commissioner
at Jeast 90 days in advance of the canceilation date, and the COmm SSioner accests tne
canceilation. __

(3) The cancellatien my be accepted by the commissioner if the applicant
obtains suitable repTacement bond before the cancellation date or 1¥ the Tands far which
the self-hond, or portion thereof, was accepted have not been disturbed.




REPLACE 4H,05 OF CURRENT REGULATIONS WITH THE FOLLOWING: (Page 3}

(d) For the commissioner to accept an applicant's self-bond, the total
amount of the outstanding and Proposed self-bonds of the applicant for surface coal
mining and reclamation opnerations snall not exceed 25 bercant or the applicant's tanaible
net worth in the United States. For the comm ssioner to accept a corporate guarantee,
the total amount of the parent corparation guarantor's present and proposed self-bondas
and guaranteed self-bonds for surface coa] mning and reclamation ooerations shall not

exceed 25 percent of the guarantor’s tangible net worth in the United States.

agreement shall he submitted subject to the Toliowing reauirements:

(e) If the commi ssioner acceots an applicant's self-bond, an indemnity

(1} The indemnity agreement shall be executad by all persons and partias

who are to be bound by it, including the parent corporation cuarantor, and shall bind
each jointly and severaily.

(2) Corporaticns applying for a self-hond ar parent cornarations
guaranteeing a subsidiary’s self-bond shall submit an 1‘ndeﬁﬁ'ty agreement sianed by two
coroorate officers who are authorizad Lo bind the corporation., A copy of such  ~
authorization shall be provided Lo the comm ssioner.

{3) If the applicant 1s a partnership, joint venturs or syndicate, the
agreement shall bind each partner 8¢ party wno has a beneficial intersst, directly or
indirectly, in the applicant.

{(4) Pursuant to the West Vi rginia Energy Act, 22A-3-17(b), the applicant
Or parent corporation guarantor shalT be required to comolete the approved reclamation
plan for the lands in default or ta paTE_g the commissioner an amount necessary to
cempiete the approved reclamation plan, not to exceed the bond amount. If permitted
under State law, the indemnity agrzement when under forfeiture shail cperate as a

Judgment against those parties liable under the indemnity agreement,

(f] The commissioner miy require self-bonded applicants and parent
guarantors to submit an update of the Tnformation required under paragraphs (b){37n and
(b)(4) of this section within 90 days after the close of sach Fisca] year following the
is‘suanc_e_gf_ the self-bond or corporate quarantee. _

(q) If at any time during the period when a self-bond is posted, the
financial conditions of the applicant or the Parent corporation quarantor change so that
the criteria of paragraphs (b)(3) and (d) of this section are not satisfied, the

Permittee shall notify the comm ssioner immediately and shall within 90 days post an
alternate form of bond in the same amount as the self-bond.




NEW REGULATION

6C.  Incidental Boundary Revisions (I8R) - A1 incidenta] boundary
revisions shall be granted in accordance with Section 19(aJ (7} of the Act and shalTl be
Timited to additional areas of disturberce directly related to surface mini ng. e
Incidental boundary revisians shall not be granted for any Notice of Intent to

Prosgect.

5€.01 General - In addition to the information required by Section
16(a)(2) of the Act the folTlows ng requirements shall be met:

(a) The application shall he filed on farms provided by the commissioner.

(b) The maximum total acreage to be permitted &n one or more IRR's shall
be no more than 607 Of the acreage on the ariginal permt or a maximum of 150 Acres.

(c) If the IRR i< contiquous to the mining area of the original permitted
area and is an insianificant IBR, 3 leqal advertisemant shal] be puoiished one time ih
accerdance with Section 3B.04 of thess requiations. The Tedal advertisement shall state
that written protests will be acceptad by tre comm ssianer unt1] 3 certaln date which
shall be at least ten days after the pubiication of the applicant's ddvertisement,

(d) If the IBR is not contiaquous to the mi ning area, or is a sianificant

IBR, a ledal ad in accordance with Section 3B.0 ar the rules and requlations and
Section 3-9(aW6T9_f_ the Act will be required.

(e} A1l provisions of the IBR which differ from the original permit shall
meet the requirements of the Act and requlations, except a5 providead in this section.

6C.02 An IBR will not be deemed ta be significant unless it

S
that the environmental Tmpact or welfare and satety of the puwlic may be aTte
that reflected in the aoproved permit. _

detarmined
red from

6C.03 AIT IBR's for 2 permit will be subject Lo review and aporoval by the
cammi ssicner,

6C.04 MNo IRR to a permit may be implemented by any operator until written
2poroval of the commssToner has Heen grantad.

N, Incidentatl Boundary Revisions (IBR) -A11 incidenta] boundary
revisions shall be granted in accordance with section 19(a)(2) of the Act and shall be
limited to additional areas of disturbance directly related to underground mining.
devetopment Sued -as- adaditi opak drt - pperings s ~shaft 5, boreholes -and- ralated ~FrHetures
-aﬂd—bhe-Hshi-H-expaﬂsien--o$~ex—1'-5%1'-ﬁg+~e1‘-‘us-e-aFea-s-.--}nc-ideﬁtﬂ-]—bemdapy—rtev#si-ons—sha—H
N0t -be granted- for areas not -+ e Be related-to UAHRrGTOHRG #H ABS S4ueh -35- e8a-l- storage,

Tefuse 43 5posal - fexcent +he-uphill -expansion- of -exi StHg- Pefuse-areas) -and- eoal-
+tautage.,

N.01  General = In addition to the information required by Section
19(a)(2} of the Act, The following requirements shall be met:

(a) The application shall be filed on forms provided by the commissioner,



(b} If the IRR is contiguous to the mining area of the original
bermitted area or is connectad by projected mining boundaries and 3s an insignificant
18R, a legal advertisement shall be published pne time 1n accorvance with Sectionm 3R.04
Of these regulations. The Tegal advertisement shall] stafe that written protests will
be accepted by the commissioner untit a certain date which snall be at least ten days
arter the pubiication of the applicant™s advertisement. -

(c) 1If the IBR is not contiquaus to the mining area, oris
1

IBR, a leqgal ad in accordance with Sectian 38.0T£ the rules and requ
section 3-9(a) (6] of the Act will be required.

a sigm’ﬁ'cant

g
ations and

{d) A1 provisions of the IBR which diffar from the original permit
shall meet the requiresments ar the Act and requlations, exceprt as provided in this
sectton.

/N.02 An incidental boundary revision will not be deemed to be
significant unless it is determ ned fnac the environmental impact or welfare and safety

Of the public may be altered from that reflected in the approved permit.

7D.03 ATl incidental boundary revisians for a permit will be subject to
review and aporoval by the comm ssioner.,

70.04  No incidental boundary revision 10 a permit may be imolemented by
anv operator until written approval Or the commissicner has neen granted.




34 Renewals

(e) A progress map of the same size and scale as the proposal maps for all

operations except those in phase I, Il or JII release or those with no disturbance and
not started into operation.

(h) A copy of a-publie-petice-of-permit-renewat-and-proef-af-publication
tn-aeeordance -with-section-20-of -the-Act -and -seetten-3B:02-0f -these -regulationss the
proposed newspaper advertisement in accordance with section 20 of the Act and section
3B.02 of these regulations.

3M.04 Time Extension - Extension of sixty days (60) my be granted by the
commi ssioner for permit renewal which has been submitted but is logistically impartical
to process before the expiration date,

6R.10  Rackfilling and Grading: Previously mined areas.

Remining operations on previously mined areas that contain a
pre-existing highwall shall comply with 6B.09 or 8B.09 of these requlations, except
as provided in this section.

(a) The requirement of highwall elimination shall not apply to
remining operations where the volume of all reasonahly available spoil located in
the permit area is insufficient to completely backfill the reaffected or enlarged
highwall as demonstrated in writing by the applicant. The highwall shall be reduced
to the maximum extent technically practical.

(b) Spoil placed on the outslope during previous mining operations
shall not be disturbed if such disturbance will cause instability of the remining
spoil or otherwise increase the hazard to the pubTic health and safety or to the
environment.

(c) Where the applicant proposes to use selected overburden materials
as a supplement or substitute for topsoil, the application shall provide results of
analyses, trials, and tests indicating a more suitable soil medium,

(d) All revegetation shall be carried out in a manner that encourages
a prompt vegetative cover which, at a minimum, shall be adequate to control erosion
and Ts consistant with the reclamation plan. The requirements of 4F.08 of the
requlations may be modified on a case-by-case basis, by the Commissioner, using
information set forth in the approved reclamation plan.

{e) A modified permit may be issued which modifies the requirements
under Section 402(a)(1) Qj_tEe Cieaﬁ'%ng} Act of 1987 with respect to the pH Tevel
of any pre-existing discharge, and with respect to pre-existing discharges of iron
and manganese from the remined area of any coal remining operation or with respect
Lo the pH Tevel or Tevel or iron or manganese in any pre-existing discharge
affected by the remining operation, Such modified requirements shall apply the
best available technology (BAT) economically achievable on a case-by-case basis,
using bet professional judgment (BPJJ, to set specific numerical effluent
[imitations in each permit,




(f) The State may issue a permit pursuant to paragraph (e), if the
applicant has demonstrated to the satisfaction of the State that the coal remining
operation will result in the potential for improved water quality from the remining
operation but in no event shall such a permit allow the pH level of any discharge,
and in no event shall such a permit allow the discharges of iron and manganese, to
exceed the Tevels being discharged from the remined area before the coal remining
operation begins. During remining operations, no discharge from, or affected by,
the operation shall exceed State water quality standards in the receiving stream
established under Section 303 of the Clean Water Act.

88.11 Backfilling and Grading: Previously mined areas,

Remining operations on previously mined areas that contain a
pre-existing ﬁ]gﬁwai1 shall comply wit .09 or BR.0UT of these regulations, except
as provided in this section.

{a) The requirement of highwall elimination shall not apply to
remining operations where the volume of all reasonably available spoil located in
the permit area is insufficient to completely backfill the reaffected or enlarged
highwall as demonstrated in writing by the applicant. The highwall shall be reduced
to the maximum extent technically practical.

(b) Spoil placed on the outslope during previous mining operations
shall not be disturbed if such disturbance will cause instability of the remining
spoil or otherwise increase the hazard to the public health and safety or to the
environment. -

(c) Where the applicant proposes to use selected overburden materials
as a supplement or substitute for topsoil, the application shall provide results of

analyses, trials, and tests indicating a more suitable soil medium.

{d) A1l revegetation shall be carried out in a manner that encourages
a prompt vegetative cover which, at a minimum, shall be adequate to control erosion
and 1s consistant with the reclamation plan, Ihe requirements of AF.08 of the
regulations may be modified on a case-by-case basis, by the Commissioner, using
information set forth in the approved reclamation plan.

{e} A modified permit may be issued which modifies the requirements
under Section 402Ta)J{I) of the Clean Water Act of 1987 with respect 1o the pH leve]
gi_ggx_pre—existingﬁdiscﬁﬁ}ge, and with respect to pre-existing discharges of iron
and manganese from the remined area of any coal remining operation or with respect
To the pH Tevel or Tevel or iron or manganese in any pre-existing discharge
affected by the remining operation. Such modified requirements shall apply the
best availabTe technology (BAT)} economically achievable on a case-by~case basis,
using bet professional judgment (BPJ), to set specific numerical effluent
limitations in each permit,

(f) The State may issue a permit pursuant to paragraph (e}, if the
applicant has demonstrated to the satisfaction of the State that the coal remining
operation will result in the potential for improved water quality from the remining
operation but in no event shall such a permit allow the pH Jevel of any discharge,
and in no event shall such a permit allow the discharges of iron and manganese, to
exceed the levels being discharged from the remined area before the coal remining
operation begins. During remining operations, no discharge from, or affected by,
the operation shall exceed State water quality standards in the receiving stream

establi shed under Section 303 of the Clean Water Act.




PUBLIC NOTICE MAILING LIST

Clarksburg Publishing Company
Clarksburg Exponent and Telegram
324-326 Hewes Avenue -
Clarksburg, West Virginia 26301

Inter-Mountain
Post Office Box 1339
Elkins, West Virginia 26241

Herald Dispatch
946 Fifth Avenue
Huntington, West Virginia 25720

Beckley Newspapers, Inc.

Raleigh Register and Beckley Post~Herald
Post Office Drawer P or R

Beckley, West Virginia 25801

The Dominion Post
Greer Building
Morgantown, West Virginia 26505

The Ogden Newspapers, Inc.

Wheeling News Register and Intelligencer
1500 Main Street

Wheeling, West Virginia 26003

The Charleston Gazette
Post Office Box 2993
Charleston, West Virginia 25330

Independent 0il & Gas Association
22 Capitol Street
Charleston, West Virginia 25301

West VirginiS?Oil and Natural Gas Association

Post Office Box 323T"
Charleston, West Virginia 925332



PUBLIC HEARING RECORD
WEZT VIRGINIA DEPARTMENT NF ENERGY

Title 38
Series 2
Surface Mine Reclamation Regulations

July 1, 1987

A public hearing on the subject regulations was held ogn
July 1, 1987 at the West Virginia Department of Energy Conference
Room, 1615 Washington Street, EBast, Charleston, West Virginia.
The hearing record was opened at 10:00 a.mn. by Roger T. Hall,
Administrater for the Department of Energy. In altendance were
William B. Raney, representing the West Virginia Mining and
Reclamation Asserialion; Mark Polen, representing the West
Virginia Coal Association; and Ms. Martha Hodell, representing
the Charleston Newspaper.

No oral comments were given; however, Mr. Raney submitted
written comments on behalf of his Association's membership.

No other persons coming forth to present either written or
oral comments, the hearing record was closed at 10:30 a.m.
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WEST V\RG“" s“OcunoN 1624 KANAWHA BOULEVARD, EAST ® CHARLESTON, WEST VIRGINIA 25311 @ (104} 34é6-5118

July 1, 1987

Kenneth R. Faerber

Commissioner

West Virginia Department of Energy
1615 Washington Street, East
Charleston, West Virginia 25311

Dear Commissioner Faerber:

Attached are several comments and recommendations to the
emergency regulations filed with the Secretary of State's Office
on May 20, 1987. These are offered on behalf of the more than 325
member companies of the Association which are involved directly
and indirectly in the mining of West Virginia coal. The comments
are presented in the format suggested by your office.

I would be pleased to discuss these matters in greater
detail should there be any questions regarding their applicability.

Si

William B. Rane
Vice-President

OFFICERS DIRECTORS
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RESFONSE TO COMMENTS
WEST VIRGINIA DEPARMENT OF ENERGY

Title 30
Series 2

The follewing is the Department of Energy's response to

written comments filed by the West Virginia Mining and
Reclamation Association.

3D

3iM.01

Insurance

The Association suggests that the requirements for insurance
be applied only to active surface mining operations.

Although the rationale for this change is sound, the
reqgulations establish insurance rates and other requlirements
which are part of a permit application. This provislon
therefore, addressed action taken prior to issuing a permit
and prior to active mining operations. The Association’'s
concerns are addressed in other sections nf the regulations.

Permit Renewals
The Associatlion again suggests that the application
provisions apply only to active surface mining operations.
An incorrect code citation is also noted.
The comment 1s not accepted by the Department, because

permit renewals are often required for inactive opcrations.
The Code citation error has been corrected.

Coal Remining Operations

The Assoclaticon points out an editorial correction in the
definition of this term.

The correction is noted, and the definition amended.



2.33 Cumulative [Impact

The Association suggests deleting the last sentence in the
definition of this term, as being duplication and
unnecessary. They also inguire as to the source of the
definition,

The Department fmels that the lasl sentence is important in
that it establishes what constitutes material damage as 1t
relates to the definition. The definition was originally
developed by the federal Office of Surface Mining.

2.62 Hydrological Isoulated Operations

The Association suggests the term to be defined be changed
to a more descriptive term, i.e. Negligible Hydrological
Operations.

The Department does not agree that the suggested term is
more descriptive. The definition contemplates a
hydrological area which is "cut off" from other hydrologic
systems, therefore, bearing negligible impacts to other
areas, but not necessarily being of negligible significance
in and of itself.

2.105 Significant Aquifer

The Association suggests the phrase "can store and® be
deleted from the definition of this term. They rationalize
that any aguifer is capable of storing water.

The Department agrees that one would assume that any aguifer
could store water at least for a short period of time,
however, the phrase is important in establishing that the
aguifer is "significant".

IB.04 Readvertisement

The Association suggests that the gnalifying term
"significantly" be used to determine changes in a permit
application, which would reguire readvertisement. They
further suggest that public commeni. be limiked to only the
changes.

The Department feels that any change affecting the listed
parts of an application would be significant encugh to



require readvertisement. Also, the changes may affect other
parts of the application, therefore, public camment cannot
be limited.

36.02 Maps
36.03 Cross Sections

The Association suggests that the quatifying terms
"significant" and "if any" be applied to the word daquifer.

Both state and federal law requires that all aquifers be
identified. Also, to impose a requirement that the
applicant establisli that an aquifer is significant or non-
significant appears to be overly burdensonme.

6A.02{a)(3)

The Association suggests deleting the phrase "each
potentially impacted water bearing stratum” az being too
broad and indefinite.

The Department views the phrase as limiting these aquifers
below the coal seam that require attention. Without the
phrase, all aquifers would have to be addressed, which is
more all-inclusive.

BA.03(a)

The Aszociation suggests that the lLerm affected be replaced
with the term mined, as it relates to strike and dip of «eal
seams identified. Alsoe, they suggest use of the gqualifying
term "significant" as it applies to aguifers.

The Department sees no difference in the strike and dip of
the coal seam in the mined area, or the affected arra. The
use of the term mined in the contewt of the regulation would
be redundant.

The use of the term significant would limit the
aquifers to be addressed, which is contrary to federal and
state law. Also, il would require the operator to estahlish
the nature of each aguifer which would seem ta be overly
burdensome.



6B.06(a} (3}

The Association suggests that the regulatlions npecify Lhe
location of the hydrologic balance.

The Department views the term to be a general description of
all water-related criteria within the area of the permit or

mining operation. No additional speciflicity seems
warranted.

&B.06(C)
The Associatlion suggests that the phrase "or may potentially
serve De deleted as being too difficult to define. They
suggest the phrase "proven significant aquifer".
The Departunent views the phrase "may potentially serve" as
being broad and offering greater Flexibility. To use the
phrase "provern significaut”, would be too specific and would

place an overly burdensome regquirement on the operator to
prove the significance of an agqulfer.

TB.02 (aj(3)

See response to G6B.0G(a)(3)

TA.03(a)

See response to GA.03{a)

3F.04
This section has been delcted at the request of the

Secretary of State's Dffice. See Decision No. 9-87, July
10, 1987 attached.

6B.10(b)

The Assocation suggests the term "pre-mining” be replaced
with the term "existing".

The Department views this as being semantical, requiring
unnecessdry revision.



