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AMENDMENT TO AN EXISTING RULE: YES.ZX _ NO___

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _2—_

TITLE OF RULE BEING AMENDED: Surface Mine Reclamation Regulations

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: N/A

TITLE OF RULE BEING PROPOSED: N/A

DATE OF PUBLIC HEARING: ___ July 1, 1987 TiMg: 10:00 a.m.

LOCATION OF PUBLIC HEARING: Commissioner's Conference Room

West Virginia Department of Energy

1615 Washington Street, East
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1615 Washington St., East

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written Charleston, WV 25311
comments m order to facilitate the review of these comments.

Attn: Roger T. Hall
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Rule Title-: Surface Mine Reclamation Regulations

P
NI

Type of Rule: X Legisiative Interpretive Procedural

Agency WV Department of Energy Address_1615 Washington Street . East

Charleston, West Virginia 25311

ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decreasel Current Next Thereafter
Estimated Total Cost $-0- $ —0- |$ o= [$_o_|$ —0-

Personal Services
Current Expense
Repairs and Alterations
Equipment

QOther

2. Explanation of above estimates.

The Department of Energy anticipates that implementation

of the proposed regulations can be accomplished with exigt—
ing staff and facilities,

3. Objectives of these rules:

These rules are required to meet Federally imposed
standards on the State Reclamation Program and to

comply with recent rulings of the West Virginia Supreme
Court.



4, Explanation of Owverall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

Increased revenues of approximately $600,000.00 in
special revenues based on attached estimates.

B. Economic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.,

Increased cost of approximately $600,000.00 to the
mining industry as a result of new and increased
fees. Costs based on attached estimates.

C. Economic Impact on Citizens/Public at Large.

None

Date May 29, 1987

Signature of Agency Head or Authorized Representative

1@2‘&1 LN T‘ ﬂ\i‘.ﬁ&?x

Roger w. Hall
Administrator




ABSTRACT

Section 2.09: Administratively Complete Application i-+ "

brings definition in line with the definition in
federal regulations.

Section 2.22: Coal Remining Operation - defines those
operations which will qualify for performance
standards which differ from those on virgin or
unqualified lands.

Sections 2.23 and 2.34: Cumulative Impact/Cumulative
Impact Area - defines the areas involved in
conducting a Cumulative Hydrologic Impact Assess-
ment (CHIA), and to cause as part of a surface mine
application an expanded Probable Hydrologic
Consequence (PHC) document.

Sections 2.61 and 2.63: Hydrologic Balance/Hydro-
logical Isolated Operation - establishes new
definitions to eliminate misinterpretations
concerning hydrology.

Section 2.65: Incidental Boundary Revision - adds
new definition to provide for additional permit
area to an existing surface mine or deep mine
surface disturbance with proper application and
reclamation bonding.

Sections 2.89 and 2.97: Pre-existing Discharge/
Remined Area - adds new provisions to encourage
remining of existing mine sites, in response to
the Rahall amendment to the Clean Water Act of
1987 and subsequent OSM regulations.

Section 3B.04: Readvertisement - provides for an
additional advertisement on Surface Mine Appli-
cations (SMA) which have changed or have been
altered during the original advertisement; in
response to WV Supreme Court decision in Zirkle v.
Faerber.

Section 3B.05: Renotification - adds requirement
that DOE notify persons submitting comments to a
surface mining application of changes in the
application they initially reviewed; in response
to Zirkle v. Faerber.




Sections 3B.03, 36.02, 6A.02, 6A.03, 6B.04, 6B.06,
7A.02, 7A.03, 7B.04, 7B.07, 8A.02, 8B.04, 8B.06:
Permit Application Reguirements - establishes
additional requirements for geologic and
hydreologic information in mining permit applications,
in response to OSM regulations.

Section 4H.05: Self-Bonding - amends existing
regulation to bring it into conformance with OSM
requirements.

Sections 6C. and 7D.: 1Incidental Boundary Revisions -
establishes requirements for IBR to enable operators
to respond to emergency and unforseen conditions on
mining operations.

Sections 3F.04 and 10D.08: Fees/Filing Fee -
establishes new fees and increases existing fees for
review and processing permit applications; results
in increase in Special Revenue to DOE and decrease
in General Revenue for permitting functions.

Section 3M: Renewals - corrects errors in current
regulations regarding renewal of permit applicatioms,
in anticipation of a heavy administrative load over
the next few years to renew existing permits.

Sections 6B.10 and 8B.11: Backfilling and Regrading -
amends existing regulations to bring 1nto compliiance
with remining requirements in Clean Water Act of
1987 and OSM regulations.




DEPARTMENT OF ENERGY -~ REVENUES

CODE ACCOUNT ACCOUNT NUMBER EXISTING PROPOSED ESTIMATED EXISTING
- DESCRIPTION REFERENCE NUMBER BALANCE ISSUED FEE FEE REVENUES ANNUAL
12/31/85 FY 86 (CURRENT) TOTAL
1. Surface Mine Permit 22A-3-8 853607 $£601,060.00 306 £500.00 $500.00 $153,000.00 $153,000.,00
Applications : Operating Permit .
Fee Fund)
2. Permit Renewals 22A-3-19 J— -———— 470 (Avg) -0- $£500.00 $235,000.00 ~0=-
(every 5 years) ;
3.. Transfers/ 22A-3-19 — - 116 -0~ $100.00 § 11,600.00  -0-
Reassignments : . A .
4, Notice of Intent 22A-3-7 S —— 65 -0- £500,00 & 32,500.00 L=
To Prospect
(Greater than 250 tons) |
5. Mine Opening 22A-2-63 4775-83« $ 3,680.00 158 $ 10.00 «(=- -0- $ 1,580.00
Certificate of Approval 21601 .
(DOE General Fund)
6. Quarry Permit 22A-4-6 8536-07 (Same as #1 8 $500.00 -0- -0- $ 4,000.00
Applications (Operating Permit above) . t
_ Fee Fund) :
7. Quarry Renewals . 22A-4-6 8536-07 (Same as #1 72 $£100.00 -0~ -0~ $ 7,200,00
(Operating Permit above) .
W Fee Fund)
8. Incidental Boundary 22A-3-19 —euna ———ua 97 0 $500,00 ¢ 48,500.00 -0 =
Revision (IBR)
9. NPDES Permit 22A-3-40 8536-23 $ 13,300,00 306 $ 50.00 $500.00  $153,000.00 § 13,600.00
20-5A
10. NPDES Transfer/ 22A-3-40 -_——— ————— 500 (Avg) -0- $£100,00 $ 50,000,00 -0-
Modification 20-5A
11, NPDES Reissuance 22A-3-40 —_—— -——— 500 (Avg) 0= $£250.00 $125,000.00 -0-
20-5A
TOTAL S o mmme o e et e e e eeee $618,050.00 ST mTmmmsesssssset——eseus-------$808,600.00 $179,380.00

ADDITIONAL =~ SPECIAL REVENUE =emcmeeco o mee oo e oo e

B T T TV -2 ¥ 220 nn



Nept. of Nat. Resources
Reclamation Division

Legi slative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.

2. DEFINITIONS: UNLESS THE CONTEXT IN WHICH USED CLEARLY REQUIRES A

DIFFERENT MEANING, AS USED TN THESE REGULATIONS OR AS REFERRED TO IN

ARTICLE 6, CHAPTER 20, CODE OF WEST VIRGINIA, AS AMENDED:

2.01 Abandoned Coal Waste Disposal Area maans any coal refuse disposal
area which is not part of an active surface mining cperation. This definition
does not relieve any operator from his reclamation responsibility for the coal
refuse disposal area.

2.02 Acidity means the quantitative capacity of an aqueous medium to
donate protons in a reaction with hydroxyl ions.

2.03 Acid Mine Nrainage means water discharged from an active,
inactive, or abandoned mine and from areas affected by surface mining with a pH
of less than 6.0 in which total acidity exceeds total alkalinity.

2.04 Acid-Producing Coal Seam means seams commonly associated with
sulfides or other minerals which create acid mine drainage. Seams commonly
associated with such material may include, but are not limited to Waynesburg,
Washington, Freeport, Sewickley, Redstone, Pittsburgh, Kittanning, Elk Lick,
Peerless, No. 2 Gas, Upper Eagle, No. 5 Block and Stockton Lewiston. However,
specific onsite data may, on a case by case basis, demonstrate that these seams
are not acid producing in specific areas.

2.05 Acid-Producing Overburden means material which upon appropriate
analysis shows the potential for producing acid mine drainage.

2.06 Acid-Test Ratio means the relation of quick assets to current
Tiabilities.

2.07 Act means West Virginia Code, Chapter 20, Article 6.

2.08 Active Surface Mining Operation means an operation where land is
being disturbed or mineral is heing removed and where a Phase I Bond Reduction
has not been approved unless inactive status has been granted,

2.09 Administratively Complete Application means an application for a
permit approval or approval for coal exploration where required, which the -
Commi ssioner determines to contain information addressing each application
requirement of the requlatory program and to contain all information necessary
To initiate processing and public review.

2.09 2.10 Asset Ratio means the relation of total assets to total
Tiabilities.

210 2.11 Auger Mining means a method of mining coal at a cliff or highwall
by drilling or cutting holes into an exposed coal seam.

page 3



Dept. of Nat. Resources
Reclamation Division
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.12

2441 2.12 Ruffer Zone means an undisturbed border along or around an
intermittent or perennial stream.

212 2.13 Bearing Capacity means a measure-of the ability of a foundation
material to carry loads imposed by an embankment or other structure as
determi ned by standard engineering evaluations.

2 13- 2.14 Best Technology Currently Available means equipment, devices,
systems, methods or techniques which will (a) prevent, to the extent possible,
additional contributions of suspended solids to stream flow or runoff outside
the permit area, but in no event result in contributions of suspended solids
in excess of requirements set by applicable State or Federal laws; and {b)
minimize, to the extent possible, disturbances and adverse impacts on fish,
wildlife and related environmental values and achieve enhancement of those
resources where practicable.

2 -14- 2,15 Capital Assets means thase assets such as land, buildings and
equipment held for use in the production or sale of other assets or services.

2-15 2.16 Cash means (a) all cash items except cash {1) restricted by an
agreement, or (2) described as earmarked for a particular purpose; and (b}
short-term investment such as stocks, bonds, notes, and certificates of
deposit, where the intent and ability to sell them in the near future is
established by the operator.

216~ 2.17 Cemetery means any area of land where human bodies are interred.

217~ 2.18 Channel Protection means any measures taken to prevent or control
erosion, scour, or other destructive processes in channels such as diversion
ditches and spitlways.

2 18- 2.19 Coal Processing Plant means a collection of facilities where
run-of-the-mine coal is subjected to cleaning, concentrating or other processing
or preparation in order_to separate coal from its impurities. The processing
plant may consist of, but is not 1imited to, the following: Tloading facilities;
storage and stockpile facilities; sheds, shops, *and other buildings; water
treatment and water storage facilities; settling basins and impoundments; coal

processing and other waste disposal areas; rogds, railroads and other
transportation facilities.

2.20 Coal Processing Waste means materials which are separated and
wasted from the product coal during the physical or chemical processing,
cleaning or concentrating.

219 2.21 Coal Refuse Dispasal Area means a deposit of coal processing
waste or underground development waste.
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bDept. of Nat. Resources
Reclamation Nivision
Legislative Rules, Chapter 20
Article 6, Series VII {1985)
Section 2.22

2.22 Coal Remining Operation means a coal mining operation which
begins at a site on which coal mining was conducted hefore the effective date of
the Surface Mining Control and Reclamation Act of 1977.

2 21~ 2.23 Coarse Coal Refuse means coal processing waste predominately
within a size range greater than the #28 sieve size.

2222 2.24 Collateral Rond means an indemnity agreement in sum certain
deposited with the director executed by the permittee ad supported by one or
more of the following:

(1} The deposit of cash in one or more federa]]j insured accounts,
payable only to the director upon demand;

(2) Negotiable bonds of the United States, a State, or a municipality,
endarsed to the order of, and in the possession of, the director;

(3) Negotiable certificates of deposit, payable only to the director,
and in his possession;

(4) An irrevocable letter of credit of any bank organized or
authorized to transact business in the State of West Virginia, payable only upon
presentation hy the director;

(5) A perfected, first-lien security interest in real or personal
property, in favor of the director; or

(6) Investment-grade rated securities, having the highest rating
jssued by a nationally recognized securities rating service, endorsed fo the
order of, and in the possession of, the director, excluding all issues of the

type traded on a commodity exchange such as contracts for future delivery of
goods.

=723 2.25 Combined-Coal Refuse means a mixture of coarse coal refuse and
dewatered fine coal refuse.

2= 24 2.26 Combustible Materials means organic materials that are capable of
burning by fire or through oxidation, accompanied by the evolution of heat and a
significant temperature rise.

2125 2.27 Common-size Comparative Balance Sheet means item amounts from a
number of the permittee's or applicant's successive yearly balance sheets
arranged side by side in a single statement followed by commonsize percentages
whereby: (1) the asset total is assigned a value of 100 percent; (2) the total
of liabilities and owner equity is also assigned a value of 100 percent; and (3)
each individual asset, Tiability, and owner equity item is shown as a fraction
of one of the 100 percent totals.
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‘Dept. of Nat. Resources
Reclamation Division
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.28

226~ 2.28 Common-size Comparative Income Statement means an operator's
income statement amounts for a number of successive yearly periods arranged
side by side in a single statement followed by commonsize percentages whereby
net sales are assigned a 100 percent value, and then each statement item is
shown as a percentage of net sales.

227 2.23 Community or Institutional Building means any structure, other
than a public building or an occupied dwelling, which is used primarily for
meetings, gatherings or functions of local civic organizations or ather
community groups; functions as an educational, cultural, historic, religious,
scientific, correctional, mental-health or physical health care facility; or
is used for public services, including, but not Timited to, water supply,
power generation or sewage treatment.

228~ 2.30 Compaction means the densification of a soil or soil-Tike
material hy means of mechanical manipulation.

&.29-Compltete-Application-mears-am appticatiomr which contains-atr-
requi redt maps - plans,- dasigns-and- other application materials exeluding-hond=

2:30- 2,31 Completion of Reclamation means that the total bond has been

released after approval of the final inspection report provided for in these
regulatians.

2.3- 2.32 Construction Pore Pressures means water pressures generated in
foundation soils or embankments due to compression by loads imposed by
construction of an embankment or other structure.

2.33 Cumulative Impact means the hydrologic impact that results from
the cumulation of flows from all coal mining sites to comman channels or
oaqutfers in a cumulative impact rea. Individual mines within a given
cumuiative impact area may be in full compliance with effluent standards and
all other requlatory requirements, but as a result of the comingling of their
off-site flows, there is a cumulative impact., Tne Act does not pronibit
cumulative impacts but does emphasize that they be minimized. When the
magnitude of cumulative impact exceeds threshald limits or ranges as
predetermined by the Department, they constitute material damage.

2.34 CumuTative Impact Area means the area, including the permit
area, within which impacts resutting from the proposed operation may interact
with the impacts of all anticipated mining on surface and groundwater systems.
Anticipated mining shall incTude, at a minimum, the entire projected 1ives
through Phase I1 bond release of: (a) the proposed aperation; (b} all xisting
operations; [c) any operation for which a permit application has been
submitted to the Commissioner, and; (d) all operations required to met
diligent development requirements for leased Federal coal for which there is
actual mine development information available. T
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Dept. of Nat. Resources
Reclamation Division
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.35

2732 2.35 Current Assets means cash and assets that are reasonably
expected to be realized in cash or sold or consumed within one year.

233 2.36 Current Liabilities means debts or other obligations that must
be paid or liquidated within a short period of time, usually a yera. This
shall also include dividends payable on preferred stock within one year.

2=+ 2.37 Current Ratio means the relation of current assets to current
liabilities.

2735 2.38 Density means the weight of soil or sol-like solids per unit of
total volume of soil or similar mass.

2:36 2.39 Design Storm means predicted precipitation of given intensity,
frequency and duration based on United States Weather Bureau data.

2:3- 2.40 Director and/ar His Authorized Agent means the director of the
department of natural resources, deputy directors, the chief of the division
of reclamation, the assistant chiefs of the division of reclamation, all duly
authorized surface mining reclamation supervisors, inspectors and
inspectors-in-training.

2:3% ?2.41 Downslope means the land surface between the projected outcrop
of the lowest coal seam being mined or any mining related construction and the
valley floor.

2:3% 2.42 Embankment means a man-made deposit of earth or waste

materials, usually exhibiting at least one sloping face.

&G 2.43 Embankment Stability means the degree of safety relative to a
structural failure of the embankment.

234} 2.44 Emergency Spillway means a hydraulic structure designed to
discharge water in excess of that which an impoundment is designed to store or
which cannot be passed through a principal spillway.

iy e 2.45 Excess Spoil means spoil material disposed of in a location
other than the mined-out area.

2343 2.46 Existing Coal Refuse Area means a refuse disposal area that is
part of an active surface mining operation.

2 4&4% 2.47 Existing Structure means a structure or facility used with or
to facilitate surface coal mining and reclamation operations for which
construction began prior to January 18, 1981.

2545 2.48 Face-Up means the result of an excavation where a vertical or
near vertical highwall is created that exposes the overburden and/or the
mineral face.
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Dept. of Nat. Resources
Reclamation Division
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.49

2 Ab 2.49 Fine Coal Refuse means coal processing waste predominately
within a size range Tess than the #28 sieve which may be disposed of in a
slurry form or in a dewatered or treated state.

2o&F 2.50 Foundation means soil, bedrock, or other earth material on or
against which an embankment or other structure is placed.

2oxe 2.51 Fragile Lands means geographic areas containing natural,
ecologic, scientific or esthetic resources that could be irreparably damaged
or destroyed by surface coal mining operations. Examples of fragile lands
include valuahle habitats far fish or wildlife, critical habitats for
endangered or threatenedd species of animals or plants, uncommon geologic
formations, national natural landmark sites, areas where mining may result in
flooding, environmental corridors containing a concentration of ecologic and
esthetic features, areas of recreational value due to high environmental
quality, and buffer zones adjacent to the boundaries of areas where surface
coal mining operations are prohibited under Section 22(d) of the Act and
Section 13 of these regulations.

249 2.52 Freehoard means (a) the vertical distance between the lowest
point of the crest of the embankment and the reservoir water surface or (b)
the vertical distance between the top of a ditch ar channel and the water
surface during the design flow.

.58 2.53 Gravity Discharge means, with respect to underground mining
activities, mine drainage that flows freely down gradient in an open channel.
Mine drainage that occurs as a result of flooding a mine to the level of the
discharge is not gravity discharge.

-2-.5% 2.54 Growing Season menas one {1) year.

-2-57 2.55 Ground Water means subsurface water in the zone of saturation.
257 2.56 Handbook means the Technical Handbook of Standards and
Specificatians for Mining Operations in West Virginia prepared by the director
of the West Virginia Department of Natural Resources.

253 2.57 Haulageway or Access Road means any road constructed, improved,
maintained or used by the operator with the exception of state maintained roads.

=254 2.58 Hazard Potential means a clasification rating assigned to a
structure based on engineering evaluations and judgement predicting the damage to
human life, property ad environment should a failure of the structure occur.

255 2.59 Highwall means the face of exposed overburden or coal in an open
cut of a surface mining operation or for entry to an underground mining
aperation.
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Dept. of Nat. Resources
Reclamation Division
Legislative Rules, Chapter 20
Article 6, Series VII {1985)
Section 2.60

2256 2.60 Historic Lands means important historical, cultural and scientific
areas that could be irreparahly damaged or destroyed by surface mining
operations. Examples of historic Tands incliude sites that have been Tisted on

the national register of historic places, national historic landmarks and sites
for which historic designation is pending.

2.61 Hydrologic Balance means the relationship between the quality and
gquantity of water inflow to, water outflow from, and water storage in a
hydrologic unit such as a drainage basin, aquifer, soil zone [ake, or reservoir.
It encompasses the dynam1c refationships among prpc1p1tat1on, runoff, evaporation
and changes in ground and surface wter levels and starage.

2+58 2.62 Hydrologic Regime means the entire state of water movement in a
given area.

2.63 Hydrological Isolated Operation means a surface mining operation
where hydrologic impacts are neqligible or are dissipated before reaching points
in the system where they are additive to » hydrologic impacts of other surface
mining operations.

2.59 2.64 Impoundment means a closed basin constructed for the retention of
water, sediment or waste.

2.65 Incidental Boundary Revision means (a) an extension of the permit
area that is necessary for reasons unforeseen at the time the original permit
app11cat1on was prepared and which 1s necessary for the continuance of that
perm1tted operation; or (b) the deletion of bonded acreage which is doubTe-honded

by a valid permit and for which full liabjlity 1s assumed in writing by the
successive permittee.

2+806 2.66 Infiltration means the flow or movement of water through the
surface of soil or soil 1ike material into the ground.

2+h2 2.67 Inspection shall mean a visual review of prospecting, surface or
other mining operations to insure complete compliance with any applicable law,
rule, regulation or permit conditions under jurisdiction of the director.

2~h1 ?2.68 Intermittent Stream means a stream or portion of a stream that
flows continuously for at Teast one month.of the calendar year as a result of
ground water discharge or surface runoff.

2<63 2.69 Irreparable Damage to the Environment means any damage to the
envi ronment that cannot be corrected by actions of the operator.

2+64 2.70 Leachate means a 1iquid that has percolated through soil, rock or
waste and has extracted dissolved or suspended materials.

2565 2.71 Lightly Buffered Stream means any stream or its tributaries that
contains Tess than 15 PPm methyl orange alkalinit to pH 4.5) and a conductivity
of less than 50 micro MHO.
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Dept. of Nat. Resources
Reclamation Nivisiaon
Legislative Rules, Chapter 20
Article 6, Series VII {1985)
Saction 2.72

206 2,72 Liquefaction means a phenomenon wherein a saturated granular soil
or soil 1ike material loses strength and flows in a manner resembling a liquid.
2 67 2.73 Liquidity Ratio means the relation of cash to current liabilities.
2458 2.74 Mine means the shaft, slopes, drifts, or inclines connected with

excavations penetrating coal seams or strata and teh surface structures or
equi pment connected therewith which contributes directly or jndirectly to the
mining, preparation or handling of coal.

259 2.5 Mineral Face means the exposed vertical cross-section of the
natural coal seam ar mi neral deposit.

2 2 76 Natural Drainway means any natural water course which may carry
water to the tributaries and rivers of the watershed.

2-M- 2.77 MNatural Hazard Lands means geographic areas in which natural
conditions exist which pose or, as a result of surface coal mining operations, may
pose a threat to the health, safety or welfare of people, property or the

enyi ronment, including areas subject to landslides, cave-ins, SEvere wind or soil
erosion, frequent flooding and areas of unstable geolagy.

&2 2.78 Net Profit means the hottom line of the income statement after
taxes, jncluding taxes based on income, adjustments, all extraordinary income and
expense, but hefore preferred and common stock dividends.

23 92.79 Net Worth means preferred and common stock, all surplus accounts,
and retained earnings.

274 2 80 Occupied Dwelling means any huilding that is currently being used
on a regular or temporary bagis for human habitation.

&5 2.81 Outer Spoil or Quter Slope means a disturbed area extending from
the outer point of the hench to the extreme lower 1imit of the disturbed land.

&T76- 2.82 OQOverburden means material of any nature, cansolidated or
unconsolidated, that overiies a mineral deposit, excluding topsoil.

&7 2.83 Peak Runoff means the mximum flow at a specified Tacation
resylting from a design storm.

798- 2.84 Perennial Stream means a stream or portion of a stream that flows
continuously.

= 80- 2,85 Piping means a process of internal erosion which occurs when water
transports soil or soil like materials through unprotected exits, developing
unseen channels or pipes through an embankment or jts foundation,
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Dept. of Nat. Resources
Reclamation Nivision
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.86

2.81- 2.86 Pit means that part of the surface mining operation from which the

mineral is being actively removed or where the mineral has heen removed and teh
area has not been backfilled,

2.82- 2.87 Potential Hazard means the existence of any condition or practice
or any violation of a permit or other requiremetns of the Act in an operating or
an abandoned refuse area which might reasonably be expected to cause physical harm
to persons, property, or the environment inside or outside the permit area.

284 2.88 Preplan means the total application submitted to the director

including the application forms, mining and reclamation plan, drainage plan,

blasting plan, planting plan, maps, drawings, data, cross-sections, bands and
other information as may be required to obtain a permit.

2.89 Pre-Existing Discharge means any discharge at the time of permit
application under this subsection.

2779 2.90 Principal Shareholder means any person who is the record or
beneficial owner of 10 percent or more of any class of voting stock.

2 A5 2.91 Principal Spillway means the hydraulic structure designed to
discharge water stored between normal pool and the emergency spillway invert
elevations,

286~ 2.92 Probable Maximum Precipitation means the depth-duration-area
rainfall for a particular area that represents the maximizing of the most critical
meterological conditions that are considered possible.

2 - 2.93 PubTic Building means any structure that is owned by a public
agency or used primarily for public business or meetings.

2 B88- 2.94 Quick Assets means cash and current assets that can be quickly
turned inta cash.

280 2.95 Recharge Capacity means the ability of the soils and underlying
materials to allow precipitation to infiltrate and reach the zone of saturation.

2 790 2.96 Reclamation means the process of converting disturbed land to a
stable form for productive use.

2.97 Remined Area means only that area of .any coal remining operation an
which coal mining was conducted before the effective date of the Surface Mining
Control and Reclamation Act of 1877,

2-9- 2.98 Renewable Resource Lands means geographical areas which contribute

significantly to the long range productivity of a water supply, or food or fiber
products.
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Dept. of Mat. Resonurces
Reclamation Nivision
Legistative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.99

2o 2.99 Retained Earnings means stockholder's equity that has arisen from
retained assets from earnings in the business. This shall include only earnings
from normal operations and not gains from such transactions as the sale of plant
assets or investments. -

2:93 2.100 Return on Investment means the relation of net profit for the last
yearly period to ending net worth.

2:%4 2.101 Safety Factor means the ratio of the available shear strength to
the developed shear stress, or the ratio of the sum of the resisting forces to the
sum of the loading ar driving forces, as determined by accepted engineering
practices.

2:95 2.102 Sediment means solid material, both mineral and organic, that is
in suspension, is being transported or has been moved from its site of origin by
air, water gravity ar ice and has come to rest on the earth's surface.

2096 2.103 Sediment Control Structure means a structure designed, constructed
and mintained in accordance with Section 4B.05 of these requlations.

2797 2,104 Self-Bond means an indemnity agreement in a sum certain payable to
the director, executed by the permittee and by each individual and business
organization capable of influencing or controlling the investment ar financial
practices of the permittee by virtue of his authority as an officer or ownership
of all or a significant part of the permittee, and supported by agreements
granting the director a security interest in real or personal property pledged to
secure performance by the permittee.

298 2.105 Significant Aquifer means a zone, stratum or group of strata that
can store and transmit water in sufficient quantities for a specific use (or uses).
2:09 2.106 Slope Protection means any measures taken to control erosion on
slopes.

Z o100 2.107 Slope Sfabi]ity means the degree of safety relative to the
development of a Tandslide in the slope, as defined by one or more standard
engineering methods of analysis.

2:101-  2.108 Spoil means overburden that has heen removed during surface coal
mining operations.

2;102- 2,109 Stabilize means to control movement of soil, spoil piles or areas
of disturbed earth by modifying physical or chemical properties.

27103 2.110 Standard Engineering means sound engineering practice based upon
the technology currently available to the engineering profession,

27104 2.111 Stoniness means a characteristic of earth, overburden or spoil
reflecting its relative proportion of sizeable aggregate content as opposed to its
sand, silt, clay or rock fragment content.
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Dept. of Nat. Resources
Reclamation Nivision
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.27

2-105 2.112 Structure means, but is not Timited to, gas lines, water lines,
towers, atlrports and dams. This shall not include operatianal facilities of the
surface mining operation for purposes of Section 4C.05(fF).

2:;106- 2.113 Strength Parameters means those engineering values obtained from
standard engineering shear strength tests of soil or soil like material.

2:;107-  2.114 Sub-Drainage System means a designed and constructed system
provided for the conveyance of subsurface water.

2::08- 2,115 Subsidence means a sinking, collapsing or cracking of a portion of
the earth's surface caused by voids beneath the surface created by mining.

2:;H0%- 2.116 Substantial Legal and Financial Commitments in a Surface Coal
Mining Operation means that significant investments and legal commitments have
been made in activities and facilities such as power plants, railroads, coal
handling, preparation, extraction or storage facilities and other
capital-intensive activities on the basis of a long-term coal contract.

2:H4- 2,117 Substantially Disturb means, for purposes of prospecting, to
impact significantly upon land, air or water resources by such activities as
blasting, mechanical excavation, drilling or augering coal or water exploratory
holes or wells, construction of roads and other access route, and the placement of
structures, excavated earth or other debris on the surface of land.

2:F4- 2,118 Successor in Interest means any person who succeeds to rights
granted under a permit by transfer, assignment or sale of those rights.

2:H2- 2.119 Surety Rond means an indemnity agreement in a sum certain payable
to the director executed by the permittee which is supported by the performance

guarantee of a corporation licensed to do husiness as a surety in the State of
West Virginia.

2 - H3- 2.120 Surface Water means water on the surface of the earth.

2:HH4- 0 2,121 Topsoil means. the A-horizon soil layer of the three major soil

horizons.

2:H5- 2,122 Toxic-Forming Materials means earth materials or wastes which, if
acted upon by air, water, weathering or microbiolagical processes, are likely to
produce chemical or physical conditions in soils, air or water that are
detrimental to the environment.

2 116~ 2.123 Transfer, Assignment or Sale of Rights means a change in ownership
or other effective control over the right to caonduct surface coal mining
operations under a permit issued by the director.
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Dept. of Nat. Resources
Reclamatiaon Division
Legislative Rules, Chapter 20
Article 6, Series VII (1985)
Section 2.27

117 2.124 Toxic Mine Drainage means water that is discharged from active or
abandoned mines or other areas affected by surface mining or prospecting
operations which contains a substance which through chemical action or physical
effects, is 1ikely to kill, injure or impair biota commonly present in the area
that might he exposed to it.

z.118 2.125 Underground Development Waste means waste rock mixtures of coal,
shale, claystone, siltstone ar other related materials that are brought to the
surface for disposal.

&418-  2.126 Valid Existing Rights exists, except for haulroads, in each case
in which a person demonstrates that the limitation provided for in Section 22{d)
of the Act would result in the unconstitutional taking of that persan's rights.
For haulroads, valid existing rights means a road or recorded right-of-way or
easement for a road which was in existence prior to August 3, 1977. A person
possesses valid existing rights if he can demonstrate that the coal is immediately
adjacent to an ongoing mining operation which existed on August 3, 1977 and is
needed to make the operation as a whole economically viable. Valid existing
rights shall also be found far an area where a person can demonstrate that an SMA
number had been issued prior to the time when the structure, road, cemetery or
other activity listed in Section 22(d) of the Act came into existence.

2126 2.127 Valley or Head-of-HoTlow Fill means a fill structure consisting of
any material, other than organic material, placed in a valley where side slopes of
the existing hollow measured at the steepest point are greater than 20° or the

average siope of the profile of the hollow from the toe of the fill to the top of
the fi11 is greater than 10°.

2171 2.128 Woodlands means commercial woodlands where the post-mining land

use would be a commercial product where flat or gently rolling land is essential
for operation and mechanical harvesting.

&127 2.129 Working Capital means the excess of the operator's current assets
over its current liabilities.

2423 2.130 Zone of Saturation means the zone helow the piezometric surface in

which all voids are filled with groundwater. Piezometric surface means the
surface to which the water from a given aquifer will rise under its full head.
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3B. ADVERTISEMENT

38.01 Surface Mine Application Number - Prior to the publication of the
advertisement for a surface mining permit, the applicant shall submit an
administratively complete surface mining application and obtain a surface mi ning
application (SMA) file number. FEach such SMA number shall be valid for one year.

3B.04 Readvertisement

(a) When a Surface Mine Application {SMA), which has been advertised

once a week for four successive weeks, has been determined by the commi ssianer to

have had changes effecting the method of operation, the reclamation plan, and/or
the ariginal advertisement, then he shall cause a new advertisement to be

published ane time with a 10-day pubiic comment period iﬂ_accordancéTETﬁf
38.02(a), (b), and (c) of these regulations.

(h) Permits which are heing renewed or significantly revi sed must be
advertised in accordance with 3B.02 of the regulations and with Section
22A-3-9(a) (6) of the Code of West Virginia.

3R.05 Renotification - A renotification letter shall be sent to all
commentors of a surface mine application [SMA) when a determi nation has been made

by the commissioner that readvertisement ig_required_hnder regulation 3B.04,

3G.02 Maps

(0) the areal distribution of aquifers for the proposed permit and adjacent

areas.

{(p) the location and depth of all oil and gas wells within the proposed
permit area must he shown for both surface and underground mines.

36.03  Cross Sections - The application shall contain cross-sections which
accurately depict:

(a) the existing premining surface configuration and the final surface
configuration that will be achieved as proposed in the reclamation plan and/or as
required by these regulations.

(b) vertical distribution of aquifers with seasonal differences in head
shown if available for the proposed permit area.




6A.02 Hydrologic Information and Analysis - The application shall contain a
statement describing the probable hydrologic consequences of the mining operations,
both ea-and- aff Lhe-mine-site-the permit and adjacent areas with respect to the
hydrologic balance. Modeling techniques may he included as part of the application.
The latitude, longitude and elevation should be shown for each surface or groundwater
sampling point for baseline information. Water sampling and analysis shall be in
accordance with OSM approved methods. All applications for permit revisions must be
reviewed by the commissioner to determine whether a new or updated PHC determination
or cumulative hydrologic impact assessment (CHIA) should be prepared.

{a) Raseline Ground Water Information

1. The Tocation, ownership and use (if any) of known existing wells,
springs and other groundwater resources including discharges from other active or
abandoned mines within the proposed permit and adjacent areas in sufficient numbers to

allow the applicant to make a reasonable approximation of the baseline groundwater
conditions and use;

3. For significant aquifers, groundwater quantity descriptions including
discharge rates or useage and depth of water under seasonal conditions in each
water-bearing stratum above the coal seam and each potentially impacted water-bearing
stratum below the coal seam. Where deemed feasible and appropriate by the
commi ssioner, an operator may calculate water useage for water status discharge
determination; and

(b) Baseline Surface Water Information

1. The name, location, ownership and description of streams G-nite-which-water
will be-discharged all surface water bodies in the permit and adjacent areas;

2. Water quality descriptions including information on total suspended
solids, total disselved solids, specific conductance, pH, acidity, alkalinity,
sulfates, total iron and total manganese sufficient to demonstrate seasonal variation;
Provided, that correlation data from other monitoring which does not include one or
more of the above parameters may be accepted; Provided further, that Timited
validation samples may be required;

3. Water quantity descriptions including information on seasonal flow rates,
variation and water useage; and

4. If the determination of the probable hydrologic consequences (PHC)
indicates that a currently used or significant surface water resource (including all
Tightly buffered streams) is likely to be adversely dmpacted contaminated, diminished
or interrupted, additional information shall be provided on the flood flows, base
flows, and other characteristics or information as necessary to fully evaluate such
probable hydrologic consequences or to plan remedial and reclamation activities
such as water availability, alternative water sources and evaluation of suitability
for hoth the premining and the approved post mining land uses. T




{d) The applicant may shall submit all available data and analysis relevart
to described in AA.02(b) (4)(c) for the cumulative hydrologic impact assessment with
the application.

(e) In some cases, the PHC may serve as the CHIA if there s no previously
existing mining within that particular hydrologic regime's impact area. Otherwise,
the requlatory authority shall perform a separate cumulative hydrologic impact
assessment and evaluation of the PHC for the permit area and PHC's found within the
cumulative impact area. I1his evaluation shall he sufficient to determine, for
purposes of permit approval, whether the proposed operation has been designed ta
prevent material damage to the hydrologic balance outside the permit area.

64.03 Geology - The application shall contain a-description-ef the-geoiogy
n accerdance with-HH{a3EE3-ard {14} - and -H<{a} F12)- o f the-Act- for the-perad £ -areds
the following geologic and related information:

{2 } - Themi-cad -ared y2es shatt,- untess- atherwt se provided-by the-direetor oF
by daw-or regirlation,- be-determined-ky 145t re -standard-proceddres- found-in +PA-Mxmuad -
800/ 2-78-054 -(F4 £} -and -Laboratony- Metheods -Appl Fcable-to dverburden M nesoilsd - - Suech
anlyste shatl daetude- pyritie-siH pher Sn-the €oal Seams

(a) Geologic cross sections, maps or plans of the proposed affected area,
including The actual area to be mined, prepared by or under the direction of and
certified by a person approved by the commissioner, showing pertinent elevation and
Tocation {(latitude and longitude) of test borings ar core samplings, where required
by the comm ssioner, and depict] ng the tollowing information: (A} the nature and
depth of the various strata or overburden including geologic formation names and/or
geologic members; (B) the elevation location of subsurface water, if encountered,
and its quality; {(C) the nature and thickness of any coal ar rider seams above the
seam to be mined; (D) the nature of the stratum immediately beneath the coal Seam to
be mined; (E) all mneral crop lines and the strike and dip of the coal to be mined,
within the area of land to be affected; (F) existing or previous surface mining
Tim ts; () the Tocation and extent of known workings of any underground mines,
inciuding mine openings to the surface; (H) information concerning the areal and
structural geology of both the proposed permit and adjacent areas, down to the
deeper of either the stratum immediately below the lowest coal seam to be mined or
any aquifer which may be adversely impacted helow the lowest coal seam to be mined,
will be included in the permit application. Areal geology may 1ncliude information
such as mapped outcrop locations shown on a 7-1/2 minute United States Geologi cal
Survey (U.S.G.S.) topographic map, areal photographs, and published geologic reports
for the area of concern. Structural geology may include mapped lineament traces
from areal photography or topographic maps and any published structural geolaogic
reports for the area of concern; (I) areal and vertical distribution of aquifers
with seasonal difrerences in head and the name{s) of the stratum {or strata} which
the water is found; (J} Tocation and depth of all 011 and gas wells within the
proposed permit area for both surface and underground mines.




{b}-In-the event- that any-part-of the-data-raquired under this -subsaction
ts avattabde-to the -operator- from prewious -knvestigations of -the. PrRaposed permit area
ar adiacent -areas-with- simidar-charasteri stics,-the data may-Se used Ja-lisu. of
deved opment - ot new-data- +£ deemed aceeptable by-the director-in weiting,

(b) A statement of the result of test borings or core samples from the
permit and adjacent areas (if possible) including:

1. The results of test borings which the applicant has made at the area to
be covered by the permit, or other equivalent information and data in a form
satisfactory to the commissioner including the structural geology, thickness of the
coal seam to be mined, Tocation of subsurface water, if encounterad, and an analysis
of the chemical and physical properties, inciuding but nat exclusive to the sulfur
content of any coal seam, the chemical analysis of potentially acid or toxic-forming
sections of the overburden, and the chemical analysis of the stratum lying immediately
underneath the coal to be mined: Provided, that infarmation which pertains only to
the analysis of the chemical and physical properties of the coal, except information
regarding such mineral or elemertal contents which are potentially toxic in the

environment, shall be kept confidential and not a matter of public record;

2. Lithologic Jogs of the drill holes;

3. A detailed discussion and mapped illustration {cross sections and/ar
aereal) of fauTts, crop lines, dip/strike, synclines, anticlines and other known
geologic structural features which have a bearing on the extraction of the coal and/or
the hydrologic regime and should explain the potential impact, if anfji anticipated,
Also, within this discussion, a brief description of the degree of fracturing and
weathering, if any, noted during the exploration drilTing should be included if it is
befieved to have a potential influence on the extraction of the coal and/or the
hydrologic regime. -

6R.04 Water Ouality - Surface and ground water quality and gquantity and the
hydrologic balance shall be protected from material damage by handling and managing
eartnen materials, groundwater discharges and runoff 1nm such a manner that minimizes

the formation of acid or toxic drainage or infiltration and restores the approximate
premining water availability.




6B.06 Monitoring Requirements
(a) Surface Water Monitoring

1:—-#ﬂ%-water-d?schapged—fpem-the-permitnarea-shall4M+sampled-and-analyzed-
and- ot herwi se mont tored-tm accordance -+ £h ~the- Etean Water- Aet of-1977-and add
apﬁicabhrstammrds1ﬁ-tarNPHE}prmyam—am}a-myﬁhly4%$ept<ﬁ-aﬂ—meayx%mmﬂﬁ
shﬂ%—befmbmHﬁ£d~Hrthe1ereaH%—PpmHded;thabé44—ﬁ4ﬂathyg-9ﬁ4#flmmt
staﬂdarde-5ha14—be-Fepered—te-the-dipectep-adthin-ﬁive-GSJ-days_oﬁ-neceipm.of
analytteal-aralysiss

1. Surface water monitoring plans are to be included in the permit
application and will be based on the PHC determination and baseline hydrologic and
geologic information. These plans shall jdentify monitoring site Tocations,
quantity and quality parameters, samplingﬁfrequencxl_and describe how the data may
be used Eg_determine'fﬁe impact, 1t any, of the operation on the hydrologic balance
both the permit and adjacent areas. Monitoring quality parameters should include
But not exclusive to total dissolved solids or specific conductance corrected at
25°C, total suspended solids, flow measurements, pH, acidity, alkalinity, total
Tron and total manganese, 1ne <election of these parameters must be based on
current and approved post mining Tand uses and all nydrolagic balance protection
ohjectives.,

i1- 2. A1l water discharged from the permit area shall be sampled and analyzed
and otherwise monitored in accordance with the Clean Water Act of 1977 and all
applicahle standards of the NPDES program and a monthly report of all measurements
shall he reported to the commi ssioner; Provided, that all violations of effiuent
standards shall be reported to the commissioner within five (5) days of receipt of
analytical analysis.

2= 3. Where any discharge from the permit area requires treatment during the
mining operation in order to meet the water quality standards set forth in the NPDES
requlations, surface water monitoring of such discharges shall continue following
grading approval. 1If it is established on the basis of such monitoring that the
hydrologic balance s being preserved without treatment, the treatment facilities may
he removed. A one year history of meeting the water quality standards shall be
adequate to establish that the hydrologic balance is being preserved.

o b i e e



B} - Ground Water Monitors G — 4 f -the- RHG determd nation-indicatas that
gdverse -impacts my -occur -to- a - signd fLcant -ground -watep ~FESOUPCE, -3 -GIOdRE watepr
marritortmg ptamr 4 n-accordance- with- Section-15(bJ {2} of -the- Act shond be-inclyded 3a-
the permit-apphcatie.- -Fhe plam shat b -inctude a-statemetir of -the- guantity and-quality
prrameters: to-be monittored, sampling-frequency and duration, -site- location and-a -
narrative that descrihes-how the data -mey-be -used -to- deterys ne the-tmpact , df-any, of
the operation-upon-the hydroioghc batances - -At- a-mindmum » total i ssolves -sold ds,
specifie conductance - pHs -acidity- atkaldnity,- £otal- 4 ron total- mArganesa and-water
tevels-shald-be monitored -at- each approved-moni toring- 1ecation -and-the results
submitted to-the director-at- Jeast- every £hree {3} qRonths.

(b) Ground Water Monitoring - ground water monitoring plans are to be
included in the permit application if adverse impacts Lo a sigmificant groundwater
resource are anticipated. This decision will be based on the PHC determination and
baseline hydrologic and geologic Tnfarmation gathered for both on and off the
minesite., These plans shall identify monitoring site Tocations (latitude, longitude
and ground level elevation), quantity and quality parameters to be monitored, sampling
frequency and duration, and describe how the data may be used to determine the impact,
if any, of the operation on the hydroTogic balance bath on and off the minesite.
Monitoring quality parameters should include, but not exclusive to, total dissolved
solids or specific conductance corrected at 25°C, pH, acidity, alkalinity, total iron,
total manganese, water levels, or discharge rates. The salection of these parameters
must be based on current and approved postmining land uses and all hydrologic balance

protection objectives. Results shall be submitted to the commissioner at lTeast every
three {3) months.

(¢) Ground Water Monitoring Waivers - if an appiicant can demonstrate by the
use of the PHC determination and other available baseline hydrolngic and geologic
infomration that a particular water-bearing stratum in the proposed permit and
adjacent area is not one which serves or may patentially serve as a significant
aquifer or ensure the hydrologic balance within the permit and adjacent area, then
monitoring of the stratum may be waived by the commissioner. Waivers will be
considered and granted separately and exclusively Tor each individual water-beari ng
stratum unless it 1s shown by the use of the PHC determination and baseldine
hydrofogic and geoTogic information that all individual water-bearing stratums of
concern are hydraulically interconnected and can be waived as a complete unit.




7A.02 Hydrologic Information and Analysis - The application shall contain
a statement describing the probahle hydrologic consequences of the mining operations,
both ow-and-off-the swine-site-the permit and adjacent areas with respect to the
hydrologic balance. Modeling techniques may be included as part of the application.
The latitude, longitude and slevation should be shown for each surface or groundwater
sampling point for baseline information. MWater sampling and analysis shall be in
accordance with OSM approved methods. ATY applications for permit revisions must be
reviewed by the commi ssioner to determine whether a new or updated PHC determination
or cumulative hydrofogic Tmpact assessment (CHIA] should be prepared.

{a) Baseline Ground Water Information

1. The location, ownership and use {(if any) of known existing wells,
springs and other groundwater resources including discharges from other active or
abandoned mines within the proposed permit and adjacent areas in sufficient numbers to
allow the applicant to make a reasonable approximation of the baseline groundwater
conditions and use;

3. For significant aquifers, groundwater quantity descriptions including
discharge rates or useage and depth of water under seasonal conditions in each
water-bearing stratum above the coal seam and each potentially impacted water-bearing
stratum below the coal seam. Where Jeemed feasible and appropriate by the
Commi ssioner, an operator may catculate water useage for water status discharge
determi nation; and

(h) Baseline Surface Water Infarmation

1. The name, location, ownership and description of stfeams- i ato whteh
water-wi-H- be -diseharged all surface water bodies in the permit and adjacent areas;

2. MWater quality descriptions including information on total suspended
solids, total dissolved solids, specific canductance, pH, acidity, alkalinity,
sulfates, total iron and total manganese sufficient to demonstrate seasonal variation;

Provided, that correlation data from other monitoring which does not include one or

more of the above parameters may be accepted; Provided further, that limited
validation samples may be required;

3. Water quantity descriptions including information on seasonal flow
rates, variation and water useage; and

4. If the determination of the probahle hydrologic consequences (PHC)
indicates that a currently used or significant surface water resource (including all
lightly buffered streams) is likely to be adversety dmpacted contaminated, diminished
gﬁ_interrupted, additional information shall he provided on the flood Tlows, base
Flows, and other characteristics or information as necessary to fully evaluate such
probable hydrologic consequences ar to plan remedial and reclamation activities such
as water availability, alternative water sources and evaluation of suitability for
both the premining and the approved post mining Tand uses. T
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(d) The applicant may shall submit all available data and analysis
relevant-+o descrihed in 68.02(0)(287{c) with the application for the cumulative
hydrologic impact assessment.

(e) In some cases, the PHC may serve as the CHIA if there is no previously
existing mining within that particular hydrologic reqime’s imapct area. Otherwd se,
the regulatory authority shall perform a separate cumulative hydrologic Tmpact
assessment and evaluation of the PHC for the permit area and PHC's found within the
cumulative Tmpact area. This evaluation shall be sufficient to determine, for
purposes of permit approval, whether the proposed operation has been designed to

prevent material damage to the hydrologic balance outside the permit area.

JA.03 Geology - The application shall contain 4~ descrd pion- of the-gecdogy
traceerdanee with-HHa} fE3)-and {14} and-H{a) £32)- o F -the-Aet- for the-permi £ -area-<
the following geologic and related information:

{2 } - Chemicad -analyses shatt- untess- etherwi se provided-by the-direector or
by Jaw-or rearlation,-be -determined-by ust Ag Standard- procedures- found- +a FPA-Manual
600/2-78-054 - (4 e1d and-Laboratory- Methods -Appd $ eable-to Dyepburden -Mi neseidsd 5

(a) Geologic cross sections, maps or plans of the proposed affected area,
including the actual area to he mined, prepared by or under the direction of and
certified by a person approved by the commissioner, showing pertinent elevation and
location {Tatitude and 10ngitud§% of test borings or core samplings, where required
by the commissioner, and depicting the followl ng information: (A) the nature and
depth of the various strata or overburden including geolagic formation names and/or
geologic members; {B) the elevation lacation of subsurface water, if encountered,
and its quality; (C} the nature and thickness of any coal or rider seams above the
seam to be mined; (D) the nature of the stratum immediately beneath the coal seam to
be mined; (E] all mineral crop lines and the strike and dip of the coal to be mined,
within the area of land to be affected: (FJ existing or previous surface mi ning
limits; (G) the Tocation and extent af known workings of any underground mines,
including mine apenings to the surface; (H) information concern ng the areal and
structural geology of both the proposed permit and adjacent areas, down to the
deeper of either the stratum immediately below the lowest coal seam to be mined or
any aquifer which may be adversely impacted helow the ]owest coal seam to be mined,
will be 1ncluded in the permit application. Areal geology may include infarmation
such as mapped outcrop locations shown on a 7-1/2 minute United States Geological
Survey (U.S.G.5.) topographic map, areal photographs, and published geologic reports
for the area of concern. Structural geology may include mapped 1ineament traces
from areal photography or topographic maps and any published structural geolagic
reports for the area of concern; {I) areal and vertical distribution of aquifers
with seasonal differences in head and the name(s) of the Stratum {or strata) which
the water is found; (J) location and depth of all 011 and gas wells within the
proposed permit area for both surface and underground mines.




{b} - In-the- event- that any-part-of the-deta-reqtd red inder this sybsectinn-
ts avattable-to the operator- from previous ~tnvestigations on-the- proposed permit ares
er adjacent -areas-wi-th- stmidar -characterd stics; ~the data ™y -be used in-teu-of
devedoment- of new-data- t f deemed acceptabie by-the director-tmr writimgs

(b) A statement of the result of test borings or core samples from the
permit and adjacent areas (Tf possible) including:

1. The results of test borings which the applicant has mde at the area
to be covered by the permit, or other equivalent information and data ina form
satisfactory to the commi ssioner including the structural geology, thickness of the
coal seam to be mined, location of subsurface water, 1f encountered, and an analysis
of the chemical and physical properties, including but not exclusive to the sulfur
content of any coal seam, the chemical analysis of potentially acid or toxic-forming
sections of the overburden, and the chemical analysis of the stratum Tying immediately
underneath the coal ta be mined: Provided, that information which pertains only to
the analysis of the chemical and physical properties of the coal, except information
regarding such mineral or elemental contents which are potentially toxic in the
environment, shall be kept confidential and not a mtter of public record;

2. Llithologic Togs of the drill holes;

3. A detailed discussion and mapped i1lustration (crass sections and/or
aereal) of faults, crop lines, dip/strike, synclines, anticlines and other Khown
geologic structural features which have a bears ng on the extraction of the coal and/or
the hydrologic regime and should explain the potential impact, if any, is anticipated.
Also, within this discussion, a brief description of the degree of fracturing and
weathering, if any, noted during the exploration drilling should be included if it is
believed to have a potential influence on the extraction of the coal and/or the
hydrologic regime. T

7B.04 Water Quality - Surface and ground water quality and quantity and the
hydrologic balance shall.be protected from mterial damage by handling and managing
earthen materials, groundwater discharges and runoff in such a manner that minimizes
the formation of acid or toxic drainage or infiltration and restores the approximate
premining water availability.




7B.07 Monitoring Requirements
(a) Surface Water Monitoring

1z - A1 -water-discharged from the permit arez shait He- sampled; anatyzed-and
otherwi-se- mepitored -in-accordarce with the-Glean-Water-Act-of 1977 and-atlt applicable
standa rds- of ~the- NRRES- programs and-a -monthy~ repont- ef 2l -measurement s -shald -be
submi ttad to-the-directory Providedy -that-all- vislatiens of -efflyent stapdards -shall
be reported-to the-director wi-thin five {5} days-of receipi-of analytical analysess
and-

1. Surface water monitoring plans are to be included in the permit
application and will be based on the PHC determination and baseline hydrologic and
geologic information. These plans shall identify monitoring site locations,
quantity and guality parameters, sampling frequency, and describe now the data ma y
be used to determine the impact, if any, of the operation on the hydrologic balance
both the permit and adjacent areas. Monitoring quality parameters should include
but not exclusive to total dissolved solids or specific conductance corrected at
25°C, total suspended solids, flow measurements, pH, acidity, alkalinity, total
iron and total manganese. The selection of these parameters must be based on

current and approved post mining land uses and all hydrologic balance protection
objectives.

- 2, A1l water d1scharged from the permit area shall be sampled and analyzed
and otherwise monitored in accordance with the Clean Water Act of 1977 and all
applicable standards of the NPDES program and a monthly report of all measurements
shall be reported to the commissioner; Provided, that all violations of effluent
standards shall be reported to the commissioner within five (5) days of receipt of
analytical analysis.

2+ 3. Where any discharge from the permit area requires treatment during the
mining operation in order to meet the water quality standards set forth in the NPDES
requlations, surface water monitoring of such discharges shall continue following
grading approval. If it is established on the basis of such monitoring that the
hydrotogic balance is being preserved without treatment, the treatment facilities may
be removed. A one year history of meeting the water qua11ty standards shall be
adequate to establish that the hydrologic balance is being preserved.



15} - Ground Water- Mg RiLOFtAg- — I Lhe-RHC- determi nation -tndi eates that
adverse GMpacts- may -oceur 1o-&-sigRtFicant -ground watep Tesedrce; -a ground waten
mer taring- plan- in FCeordance-with-Sectd on -15{b } £2)- of -the-Act- should- he -ineduded- in
the- permit-appl4 eations - -Fhre- pham sha- i nehide-a <tatament -of- the ~quantity- and
quadtty parameters -to-ha -mont toretd; -sampd g frequency -and-durats or;- site -locations
and- a-marrative that- describes -how-the data my-e- used to- determine-the ~tmpaet - 4f-
any-of the-operation Hpon- the -hydretogi c-balanee - - Ak -a it A HRUMS -£otad -disse  ves
solids ;- speeifie- eomdtie tances -pH,- a et Ly; -alka tinity; total “Hrony -kotat -manganese,
and-water- Jevels-shall-he MoAttored -3t each aPpreved- ronitoring Jacatd on 5 and-the-
FesSutts submitted-to the ~-direetor,-at Jeast -aye Fy three {3] -montks.

(b) Ground Water Monitoring - ground water monitaring plans are to be
included in the permit application 17 adverse mpacts to a significant groundwater
resource are anticipated. This decision will be based on the PHC determination and
baseline hydrologic and geologic infarmation gathered for both on and off the
minesite, These plans shal identify monitoring site 10cat1’cns_(']at1'tude, longitude
and ground Tevel elevation], quantity and quality barameters to be monitored, sampling
frequency and duration, and describe how the data My be used to determine the impact,
if any, of the operation on the hydrologic baTance both bn and off the minesite.
Monitoring quality parameters should include, but not exclusive to, total dissolved
solids or specific conductance corrected at 25°C, PH, acidity, dlkalinity, total iron,
total manganese, water levels, or discharge rates., The selection of these parameters
must be pased on current and approved pastmining land uses and all hydrologic balance
Protection objectives. Results shall be submitted to the commi ssioner at least every
three (3) months. T

the use of the PHC determination and other available baseline hydrologic and geologic
1nfomration that a particular water-heari ng stratum in the proposed permit and
adjacent area 1s not one which serves or my potentially serve as a significant
aquifer or ensure the hydroTogic baTance within the permit and adjacent area, then
monitoring of the stratum my be waived by the commissioner, Waivers wiTl be

cansidered and granted separately and exclusively for each individual water-bearing
Stratum unless 7t 75 shown by the use of the PHC determination and baseline hydrologic

and geologic information that all Tndividual water-hearing stratums of concern are
hydrauTica Iy interconnected and can be wajved 35 a complete unit,




8A.02 Hydrologic Information and Analysis - The application shall contain a
statement describing the probable hydrologic consequences of the mining operations,
both orrand off-the mine site the permit and adjacent areas with respect to the
hydrologic halance. Modeling techniques may be included as part of the application.
The Tatitude, longitude and elevation should be shown for each surface or groundwater
sampling point for baseline information. Water sampling and analysis shall be in
accordance with OSM approved methods. A1l applications for permit revisions must be
reviewed by the commissioner to determine whether a new or updated PHC determination
or cumulative hydrologic impact assessment {CHIA) should be prepared.

(a) Baseline Ground Water Information

1. The location, ownership and use (if any) of known existing wells,
springs and other groundwater resources including discharges from other active or
abandoned mines within the proposed permit and adjacent areas in sufficient numbers to

alTow the applicant to make a reasonable approximation of the baseline groundwater
conditions and use;

3. For significant aquifers, groundwater quantity descriptions including
discharge rates or useage and depth of water under seasonal conditions in each
water-bearing stratum above the coal seam and each potentfally impacted water-bearing
stratum below the coal seam. Where deemed feasible and appropriate by the
commi ssioner, an gperator may calculate water useage for water status discharge
determinatian; and

(b} Baseline Surface Water Information

1. The name, location, ownership and description of stereams-tnto-which
water -widl-be dt scharged all surface water hodies in the permit and adjacent areas;

2. Water quality descriptions including information on total suspended
solids, total dissolved solids, specific conductance, pH, acidity, alkalinity,
sulfates, total iron and total manganese sufficient to demonstrate seasonal variation;
Provided, that correlation data from other monitoring which does not include one aor
more of the above parameters may be accepted; Provided further, that limited
validation samples may be required; -

3. MWater quantity descriptions including information on seasonal flow
rates, variation and water useage; and

4. If the determination of the probable hydralogic consequences {PHC)
indicates that a currently used or significant surface water resource {including all
Tightly buffered streams) is likely to be adversely-impacted contaminated, diminished
or interrupted, additional information shall he provided on the flood flows, base
flows, and other characteristics or information as necessary to fully evaluate such
praobable hydrologic consequences or to plan remedial and reclamation activities such
as water availability, alternative water sources and evaluatian of suitability for
both the premining and The approved post mining 1and uses. _-‘




(d) The applicant may shall submit all available data and analysis relevant to
described in 6A.02(b}(4)(c) for the cumulative hydrologic impact assessment with the

application,

(e) In some cases, the PHC may serve as the CHIA if there is no previously
existing mining within that particular hydrologic regime's imapct area. Otherwise,
the requlatory authority shall perform a separate cumulative hydrologic impact
assessment and evaluation of the PHC for the permit area and PHC's found within the
cumulative impact area. This evaluation shall be sufficient to determine, for
purposes of permit approvai, whether the proposed operation has been designed to
prevent material damage to the hydrologic balance outside the permit area.




88.04 Water Quality - Surface and ground water quality and quantity and the
hydrologic balance shall be protected from material damage by handling and managing
earthen materials, groundwater discharges and runoff in such a manner that minimizes
the formation of acid or toxic drainage or infiltration and restares the approximate
premining water availability.

8R.06 Monitoring Requirements
(a) Surface Water Monitoring

1:-?&%Wmter'mschammd'fnmrtheTmrerararsha??ﬁe-mmmﬂedﬁnm-amﬂyzed
and- etherwi se- monrttored -Hr aceardanee wi th -the-Glean-Water-Act 0f -1977-and- alt
aFppi Feab e- standa pds- of ~the- KRBES- program-and- a -mont Aty Tepert- of -3 1- measur ements-
shad 3 -he- submitted to-the di rector; -Provided,- that- a1} -violations -of- efEHent
standards- shall- be -neperted- to the-director i thin five {53 -days-of Teceipt- fo
anad ytical -aml ysts.-

1. Surface water monitoring plans are to be included in the permit
application and will be based on the PHC determination and baseline hydrologic and
geologic information. These plans shall identify monitoring site locations,
quantity and quality parameters, sampling frequency, and describe how the data may
be used to determine the impact, Tf any, of the operation on the hydrologic balance
both the permit and adjacent areas. Monitoring quality parameters should include
but not exclusive to total dissolved solids or specific conductance corrected at
25°C, total suspended solids, flow measurements, pH, acidity, alkalinity, total
iron and total manganese, The selection of these parameters must be based on

current and approved post mining Tand uses and all hydrologic balance protection
objectives,

- 2. A1l water discharged from the permit area shall be sampled and analyzed
and otherwise monitored in accordance with the Clean Water Act of 1977 and all
applicable standards of the NPDES program and a monthly report of all measurements
shall be reported to the commissioner; Provided, that all violations of effluent
standards shall be reported to the commissioner within five (5) days of receipt of
analytical analysis.

2z 3. Where any 'discharge from the permit area requires treatment during the
mining operation in order to meet the water quality standards set forth in the NPDES
regulations, surface water monitoring of such discharges shall continue following
grading approval. If it is established on the basis of such monitoring that the
hydrologic balance is being preserved without treatment, the treatment facilities ma y
be removed. A one year history of meeting the water guality standards shall be
adegquate to establish that the hydrologic halance is being preserved.



{b} - Ground- Water- Menitoring —- I £ the-RHC- detarmi nation-indi catas that-
averse -imprets- may vocur to-x significant ground water ressurces -a ground water
moni toring- pram- tn accordance -with- sectd on -15{b } £2)- o f -the-Act- should- be -ineiuded- in
the- permit-applications - -The-pltan- shatl- t nehude-a statement -of- the ~quantity-and -
quality parameters -to-be -monttored; -sampt trg- frequeney -and-duration - site Jocation-and
Fmrrative-that-describes how -the- drta- may be-used te determi-ne-the impacts-+f anys
af- the operation-uponr the hydrotogt ¢ badance.- - At-a- mbnimums -tota ¥ dissetves-soHdss
spect fic conducance,- pHy acidity,- atkald ntty,- total- 1 rom,- total- menganese,- and -watep
teveis -shat t bre- momitored at-each- approved -mont toring-tocat ten and -the-resid s
submt tted to —the-director at-teast- every-three- £3)F months:

(b) Ground Water Monitoring - ground water monitoring plans are to he
included in the permit application if adverse impacts o a significant groundwater
resource are anticipated. I1his decision will be based o on  the PHC determination and
baseiine hydrologic and geologic information gathered for both on and off the
minesite. Jhese pians shall identify monitoring site locations (latitude, longitude
and ground level elevation), quantity and guality parameters to be monitored, sampiing
frequency and duration, and describe how the data may be used to determine the impact,
if any, of the operation on the hydrologic balance both on and off the minesite.
Monitoring quality parameters should include, but not exclusive to, total dissolived
soiids or specific conductance caorrected at 25°C pH, acidity, a]ka11n1ty, total iron,
tota] manganese, water levels, or discharge rates. The selection of these parameters
must be based on current and approved postmining land uses and all “hydrologic balance
protection objectives. Results snall be suhmitted to the commissioner at least every
three (3) months. - -

{c) Ground Water Monitoring Waivers - if an applicant can demonstrate by the
use of the PHC determination and other availabTe baseline hydrologic and geologic
infomration that a particular water-hearing stratum in the proposed permit and
adjacent area is not one which serves or may potentially serve as a significant
aquifer or ensure the hydrologic balance within the permit and adjacent area, then
mon1tor1ng of the stratum may be waived by the commi ssioner, Waivers will be
considered and granted separately and exc]us1ve1y for each individual water-bearing
stratum unless 1t 15 shown by the use of the PHC determination and baseline
hydroTogic and geologic information that all individual water-bearing stratums of
concern are hydraulically interconnected and can be waived as a complete unit.




REPLACE 4H.05 OF CURRENT REGULATIONS WITH THE FOLLOWING:

4H.05 Self-Bonding.

{a) Definitions, For the purposes of this section only:

(1) Current assets means cash or other assets or resources which are
reasonably expected to be converted to cash or sold ar consumed within one year or within
the normal operating 41;1e of the business.

(2) Current liabilities means obligations which are reasonably expected

E__Q__paid or 1iguidated within one year or within the normal operating cycle of the
business.

{3) Fixed assets means plants and equipment, but does not include land
or coal in place,

(4) Liabilities means obligations to transfer assets or provide services
to other entities in the future as a result of past transactions.

(5) Net worth means total assets minus total Tiabilities and is
equivalent to owners equity.

(6) Parent corporation means corporation which owns or controis the

applicant.

(7) Tangible net worth means net worth minus intangibles such as goodwill
and rights to patents or royaTtes,

(b) The commissioner may accept a self-bond from an applicant for a
permit if all of the fallowing conditions are met by the appiicant or its parent
corporation guarantor:

{1) The applicant designates a sufitable agent to receive service of
process in the State where the proposed surface coal mining operation is to be
conducted.

{(2) The appT1cant has been in continuous qgerat1on as a business entity
for a period of not Tess than 5 years. Continuous operatfan shall mean that business was
conducted over : a period of 5 years immediatTey preceding the time of application.

(i) The commissioner may allow a joint venture or syndicate with less
than § years of continuous operation to qualify under this requirement, 1f each member of
the joint venture or syndicate has been in continuous operation for at Teast 5 years
immediately preceding the time of application.

(i1) When calculating the period of continuous operation, the
commi ssioner may exclude past periods of interruption to the operation of the bus1ness
entity that were beyond the applicant's s control and that do not affect the applicant's
Tikelihoad or remaining in business during the proposed surface coal mining and
reclamation operations.




REPLACE 4H.05 OF CURRENT REGULATIONS WITH THE FOLLOWING: _ (Page 2)

(3) The applicant submits financial information in sufficient detail to
show that the applicant meets one of the following criteria:

(i) The applicant has a current rating for its most recent bond ssuance
of "A" or higher as Tssued by either Moody's Investor Service or Standard and Poor's
Corporatiaon;

(i) The applicant has a tangible net worth of at least $10 million, a
ratio of total 1iabilities to net worth of 2.5 times or less, and a ratio of current
assets to current 1fabiiities of 1.2 times or greater; or

{iii) The applicant's fixed assets in the United States total at least
$20 million, and the applicant has a ratio of total Tiabilities to net worth of 2.5 times
ar less, and a ratfo of current assets to current 1iabilities of 1.2 times or greater.

{4) The applicant submits;

(i) Financial statements for the most recently completed fiscal year
accompanies by a report prepared by an independent certified public accountant in.
conformity with generally accepted accounting principles and containing the accountant's
audit opinion or review opinion of the financial statements with no adverse opinion;

(1) Unaudited financial statements for completed quarters in the current
fiscal year; and

(ii1) Additional unaudited information as requested by the commissioner.

{c) The commissioner may accept a written guarantee for an applicant's
self-bond from a parent corporation guarantor, if the guarantor meets the conditions of
paragrapns (b) (1) through (b) (4] of this section as if it were the applicant. Such a

written quarantee shall be referred To as a "corporate guarantee,” Inhe terms of the
corporate guarantee shall provide for the following:

(1) If the applicant fails to complete the reclamation plan, the
guarantor shall do so or the guarantor shall be Tfable under the indemnity agreement to
provide funds to the commissioner sufficient to complete the reclamation plan, but not to
exceed the bond amount. o :

(2) The corporate guarantee shall remain in force unless the guarantor
sends notice of cancellation by certified mail to the applicant and to the commi ssianer

at Teast 00 days in advance of the cancellation date, and the commissioner accepts the
cancellation.

(3) The cancellation may be accepted by the commissioner if the applicant
obtains suitable replacement bond before the cancellation date or if the Tands for which
the self-bond, or portion thereof, was accepted have not been disturbed.




REPLACE 4H.05 OF CURRENT REGULATIONS WITH THE FOLLOWING: ) (Page 3)

(d} For the commissianer to accept an applicant's self-hond, the total
amount of the outstanding and proposed self-bonds of the applicant for surface coal
mining and reclamation operations shall not exceed 25 percent of the applicant's tangible

net worth in the United States. For the commissioner to accept a corporate quarantee,
the total amount of the parent corporation guarantor’s present and proposed self-bonds
and guaranteed self-bonds for surface coal mining and reciamation operations shall not
exceed 25 percent of the gquarantor's tangible net worth in the United States.

(e) If the commissioner accepts an applicant's self-hond, an indemnity
agreement shall be submitted subject to the following requirements:

(1) The indemnity agreement shall be executed by all persons and parties
who are to be bound by it, including the parent corporation guarantor, and shall bind
each jointly and severally,

(2) Corporations applying for a self-bond or parent corporations
guaranteeing a subsidiary's self-bond shall submit an indemnity agreement signed by two
corporate officers who are authorized to bind the corporation. K copy of such  ~
authorization shall be provided to the commissioner.

(3) If the applicant is a partnership, joint venture or syndicate, the
agreement shall bind each partrer or party who has a beneficial interest, di rectly or
indirectly, in the applicant.

(4) Pursuant to the West Virginia Energy Act, 22A-3-17(b), the applicant
or parent corporation guarantor shall be required to complete the approved reclamation
plan for the iands in default ar to pay to the commissioner an amolnt necessary to
complete the approved reclamation plan, not to exceed the bond amount. T7 permitted
under State law, the indemnity agreement when under forfeiture shall operate as a
judgment against those parties Tiable under the indemnity agreement.

(f) The commissioner may require self-bonded applicants and parent
quarantors to submit an update of the information required under paragraphs Ebii3§n and
(b)(4) of this section within 90 days after the close of each fiscal year following Lha
issuance of the self-bond or caorporate guarantee, T

{g) If at any time during the period when a self-bond is posted, the
financial conditions of the applicant or the parent corpaoration guarantor change so that
the criteria of paragraphs (b)(3) and (d) of this section are not satisfied, the
permittee shall notify the commissioner immediately and shall within 90 days post an
alternate form of bond Tn the same amount as the self-bond.




NEW REGULATION

6C. Incidental Boundary Revisions {IBR) - ATl incidental boundary
revisions shall be granted in accordance with Section 19(a){2) of the Act and shall be
Timited to additonal areas of disturbance directly related to surface mining.
Incidental boundary revisions shall not be granted for any Notice of Intent to

Prospect.

6C.01 General - In addition to the information required by Section
19(a)(2) of the Act the following requirements shall be met:

(a) The apptication shall be filed on forms provided by the commissioner.

(b) The maximum total acreage to be permitted on ane or more IRR's shall
be no more than 60% of the acreage on the original permit or a maximum of 150 Acres.

{c) ) [f the IBR is contiquous to the mining area of the original permitted
area and is an insignificant IBR, a legal advertisement shall be published one time in
accordance with Section 3B.04 of these requiations. 1he legal advertisement shall state
that written protests will be accepted by the commissioner until a certain date which
shall be at least ten days after the publication of the applicant’s advertisement.

(d) If the IBR is not contiguous to the mining area, or is a significant
IBR, a legal ad in accordance with Section 3R. 0Z of the rules and regulations and
Section 3-9(a)(6) of the Act will be required.

(e) A1 provisions of the IBR which differ from the original permit shall
meet the requirements of the Act and regulations, except as provided in this section.

determi nad

6C.02 An IBR will not be deemed to be significant unless it i
ered from

that the environmental Tmpact or welfare and safety of the public my _Ef_
that reflected in the approved permit.

is
1t

6C.03 A1l IBR's for a permit will be subject to review and approval by the
commi ss1oner.

6C.04 No IBR to a permit may be implemented by any operator until written
approval of the commissioner has been granted.

70. Incidental Boundary Revisions {IBR)} -A11 incidental boundary
revisions shall be granted in accordance with section 19(a)(2) of the Act and shall be
limited to additional areas of disturbance directly related to underground mining.
developmenrt steh -as- additd onal dri ft- operings; -shaft s borehod es -and- related -struetures
afd-the- dphild- expansion of -exist iR refuse areas.- - Incidental-beunda ry -revi sions-shald
not -be granted- for areas nek -uni que b related-to urderground M Aes Sueh as- eoal- Storage,
Tefuse 44 sposal - texcept the-uphill -expansion- of -exi sting- refuse-zreas) -and- eeal-
hadtage-.

’D.01  General - In addition to the information required by Section
19(a){2) of the Act, the following requirements shall be met:

(a) The application shall be filed on forms provided by the commissioner,




(b} If the IBR is contiguous to the mining area of the original
permitted area or is connected by projected m1n1ng_boundar1es and is an insignificant
IBR, a legal advertisement snal] be pubiished one time in accordance with Section 3B.04
of these regulations. The legal advertisement shall state that written protests will
be accepted by the commissioner until a certain date which shall be at least ten days
after the publication of the applicant’s advertisement.

(¢) If the IBR is not contiguous to the mining area, or is a significant
IRR, a legal ad in accordance with Section 3B.02 of the rules and requlations and
Section 3-9(a) (6} of the Act will be required.

(d) A1l provisions of the IBR which differ from the original permit
shall meet the requirements of the Act and requlations, except as provided in this
section.

7D.02 An incidental boundary revision will not be deemed to be
significant unless it is determined that the envirormental impact or welfare and safety
of the public may be e altered from that reflected in the approved permit.

7D.03 Al11 incidental boundary revisions for a permit will be subject to
review and aporoval by the commissioner.

70.04 No incidental boundary revision to a permit may be implemented by
any operator until writfen approval of the commi 55joner has heen granted.




3F.04 Eederal Fees -The.applicant shall submit- proof-that a1l -federal-
reclamation feas are-paid.

(a) Fees for the application review and processing of Article 3 permits
shall be as follows:

1. Permit Renewals - $500.00
2. Transfer/Reassignment/Sale - $100,00

3. Notice of Intent to Prospect - $500.00
(Greater than 250 ton) B
4. TncidentaT Boundary Revision (I.B.R.) - $500.00

(b} When more than one of the above items is processed on a single permit,
(example: permit renewal with a I.B.R.) only the Targe fee will be imposed.

(c) Federal Fee - the application shall contain verification that all
federal reclamation fees have been paid.

(d) A1l fees collected shall be deposited to operating permit fees
account with the Treasurer of the State of West Virginia.

10n.08 Filing Fees - A filing fee of $50.989 $500.00 shall be required
with all WY/NPDES Applications filed separately or $250.00 filing fee for those
submitted with Article 3 surface mine applications and shall be deposited with the State
Treasurer to the credit of the operating permit fees fund in accordance with -20~6=9()-
22A-3-8(f) of the State Act.

(a) Transfer/Modification - $100.00 DNeposited with the State Treasurer to
the credit of the operating permit fees fund.

(h) Reissuance - $250.00 Deposited with the State Treasurer to the
credit of the operating permit fees fund.

aM  Renewals

(e) A progress map of the same size and scale as the proposal maps for all

operations except those in phase I, II or IIl release or those with no disturbance and
not started into operatijon.

(h) A copy of a -pub H¢- petice- of permit- renewal-and preoft of -pubdication
tr aceordance Wit Seetion-20 -of-the Act -and-sectd on -38-.02 -of- these requlationss the
proposed newspaper advertisement in accordance with section 20 of the Act and section
3B.0Z2 of these regulations.

3M.04 Time Extension - Extension of sixty days (60) may be granted by the
commi ssioner for permit renewal which has been submitted but is logistically impartical
to process before the expiration date,




6B.10 RackfilTling and Gradi ng: Previously mined areas.

Remining operations 00 previously mined areas that contain a
Pre-existing highwall shal] comply with 6B.09 or 8B.09 of thesa reguiations, except
ds provided in this section.

highwall as demonstrated in writing by the applicant. The highwall shall be reduced

o the maximum extent technically practical.

(b) SpoiT Placed on the outs? ope during previous mining operations
shall not be disturbed 1f such disturbance will cause instability of The remining

spoil or otherwise increase the hazard to the public health and safety or to the
environment.

as a supplement or substitute for topsoil, the appTication shall provide results of
nalyses, trials, and tests indicating a4 more suitable soil medium.

(c) Where the applicant proposes Lo use selected overburden materials
as
a

{d) AN revegetation shall be carried out in a manner that encourages
2 prompt vegetative cover which, at a minimum, shall be adequate to control Brosion
and is consistant with the reclamation Plan. The requirements of 4F.08 of the
regulations my be modified on 2 case-by-case basis, by the Commi ssioner, using

information Set Faorth in the approved reclamation pTan.

(e) A modified Eer‘mit My be issued which modifies the requirements
under Section A4027a7 1) of the ClTean WaTer Act of 1987 with respect to the pH Tevel
of any pre-exj sting discharge, and with respect to pre-exjsting discharges of iron
and manganese from the remined area of any coal remni ng operation or with respect
to the pH Tevel or Tevel Or iron or manganese in any pre-existing discharge
affected by the remining operation. Such modified requirements shall apply the
best avaiTabTe technoloay (BATY econom cally achievable an a case-by-case basis,
using bet professional Judgment [BPJJ, to set specific numerica] effluent
Timitations in each permit,

(f) The State may issue a permit pursuant to paragraph (e}, if the
applicant has demonstrated to the satisfaction of the State that the coal Femini ng
Operation will result in the potential for improved water quality from the remining
operation but in no event shalT such a permit allow the pH Tevel of any discharge,




88.11 Backfilling and Grading: Previously mined areas.

Remining operations on previously mined areas that contain a
pre-existing highwall shall compTy with 68.09 ar 88,09 of these regulations, except
as provided in this section,

(a) The requirement of highwall elimination shall not apply to
remi ning ogerat1ons wnere the volume of all reasonably available spoil located in
the permit area is insufficient to completely backfill the reaffected or enlarged
highwall as demonstrated 7n writing by the applicant. The highwall shall be reduced
to the maximum extent technically practical.

(b) Spoil placed on the outslope during previous mi ining ogerat1ons
shall not be disturbed 1f such disturbance will cause instability of the remining
Spoil or otherwise increase the hazard to the pubTic health and safety or to the
environment.

{c) Where the applicant proposes to use selected overburden materials
as a supplement or substitute for topsoil, the a application shall provide results of
analyses, trials, and tests indicating @ more suitable soil meaium.

{d) A1l revegetation shall be carried out in a manner that encourages
a prompt vegetative cover which, at a minimum, shall be adequate to control erosion
and is consistant with the reclamation plan, The requirements of 4F.08 of the
requlations may be modified on a case-by-case basis, by the Commi ssianer, using
information set forth in the approved reclamation p]an.

(e} A modified permit may be issued which modifies the requirements
under Section 4027aJ(1) of the Clean Water Act of 1987 with respect to the pH Tevel
of any pre-existing discharge, and with respect ti to pre-existing discharges of iran
and manganese from the remined area of any coal remining operation or with respect
to the pH Tevel or Tevel or iron or manuanese in any pre-existing discharge
affected by the remining operation. Such modified requirements shall apply the
best available technology (BAT) economically achievable on a case-by-case basis,
using bet professional judgment (RPJ), to set specific numerical effluent
limitations in each permit.

(f) The State may issue a permit pursuant to paragraph (e), if the
applicant has demonstrated to the satisfaction of the State that tne coal re rem1n1ng
operation will result in the potential for improved water guality from the remining
operation but in no event shall such a permit allow the pH Tevel of any discharge,
and in no event shall such a permit allow the discharges of iron and manganese, to
exceed the Tevels being discharged from the remined area before the coal remning
operation begins. During remining operations, no d1scharge from, or affected by,
the operation shall exceed State water guality standards in the rece1v1ng,stream
established under Section 303 of the Clean Water Act.
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