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You have sixty (80) days after the Govemncer signs SB 162 to final file the legislative rule with the
Secretary of State's office. To final file your legislative rule, fill in the blanks on the enclosed form #6, the "Final
Filing" form and file the form with cur office with a promuigation history of the rule. Authorization for your
legislative rule is cited in SB 162 Section 64-8-4(a) . The agency may set the effective date of the legislative
rule up te ninety (90) days from the date the legislative rule is final filed with the Secretary of State's office.
Please have an authorized signature on the boitom line.
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AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
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failure to review, as the case may be, the Secretary of State shall submit to the agency a final version of the rule
for their records.
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TITLE 146
LEGISLATIVE RULES
ELECTION COMMISSION

SERIES 4
ELECTION EXFPENDITURES

§l46-4-1. General.

1.1. Scope. - These legislative rules regulate the
employment of election workers and regular campaign staff, rate of
payment, method of payment, reporting regquirements and forms
utilized for compliance. These legislative rules apply to all
municipal, county, state or national elections conducted in this
State.

1.2. Authority. -- W. Va. Code $§3-1A-5, §3-1A-6, §3-8-1,
§3-8-11, §3-8-12, §3-9-12, §3-9-13, §3-9-16 and West Virginia
Supreme Court of Appeals Order No. 16884

1.3. Filing Date. -- May 24, 18%¢6
1.4, Effective Date. -- June 7, 1996
§l46-4-2. Policy.

The Legislature through West Virginia Code subsection (d),
section six, article one-a; section one, article eight; subsection
{(¢), section eleven; subsection (e), section twelve, article eight;
sections twelve, thirteen and sixteen, article nine, all ¢f chapter
three clearly addresses the intent of the Legislature to prevent
the buying and selling of votes. Pursuant to statutory authority,
it is the policy of the State Election Commission and the Secretary
of State that unreasonable, excessive and grossly disproportionate
expenditure cof money in relation to services rendered represents
the buying of votes or influence to obtain a public office. The
following rules are established to carry out this policy.

§146-4-3. Definitions.

3.1. "Paid Campaign Staff" means an individual employed by a
candidate, party committee or political action committee who works
in excess of twenty (20) hours per week on a regular and continuing
basis and who is paid a regular salary out of which is deducted
withholding tax and social security obligations.

3.2. "Paid Election Worker" means an individual emploved by
a candidate, party committee or political action committee on an
intermittent, temporary or irregular basis.

3.3. "Volunteer Electicn Worker" means an individual
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providing services to a candidate or committee without pay or other
compensation for services, not including expenses.

3.4. "Committee" means an association of persons organized to
advocate the election or defeat or one or more candidates or the
passage or defeat of one or more ballot issues, and which is
required to file a statement of organizaticn pursuant to West
Virginia Code section four, article eight, chapter three no later
than twenty-eight {(28) days before the election. '

3.5. "Candidate's Authorized Committee" means a committee
organized for the support of one (1) candidate with the knowledge
and consent of that candidate.

3.6. "Parity Committee" means the municipal, county, district
or state executive committee of a peclitical party.

3.7. "Political Action Committee” means a committee ocrganized
by one cor more individuals, corporations, associations, labor
unions or organizations for the purpose of advocating or oppoesing
the nomination or election of one or more candidates or the passage
or defeat of one or more ballot issues.

3.8, "Political Subdivisicon" means those precincts comprising
the electorial district from which a candidate is to be elected.
{i.e. senatorial district, delegate district)

§l46-42-4. Exceptions.

4.1. Payments for contracted services with a person or
business licensed to do business in the State of West Virginia are
not limited by these regulaticns: Provided, however, That payments
to election workers or campaign staff emploved or provided by a
licensed person or business on behalf of a candidate or committee
are subject to these regulatiens. Such paid election workers
employed for election day work will be calculated as part of the
total paid workers allowed for that candidate or committee pursuant
to Section 8 of these rules.

4,2. The number of volunteer election workers utilized on
election day is ncot limited by these regulations.

§146-4-5. Payment Of Election Workers.

5.1, An election worker's pay, including direct or indirect
payments for expenses, shall not exceed six dollars ($6.00) per
hour up to a maximum of fifty dollars ($50.00) per day regardless
of the source or sources of the payment or the hours worked in any
given day.

5.2, Payment shall be by check for any and all services
provided or expenses incurred by any paid election worker.

2




5.3. Any check issued for payment to any paid election worker
shall clearly indicate the name of the candidate or committee
issuing the check, and the name and social security number of the
person to whom the check is issued.

5.4. No check may be issued to any paid election worker
before that worker has submitted to the candidate or committee an
itemized statement on a form prescribed by the Secretary of State
showing the specific work performed, the times and dates of the
work and the amount of pay to be issued by the candidate or
committee to the election worker for the work reported.

5.5. The candidate or committee shall attach all itemized
statements, upon which payment was made, with the financial
statement, for the reporting pericd during which the check was
issued. ) . :

5.6. The candidate or commlttee shall comply with all
Internal . Revenue Service laws, regulations and reporting
requirements as they relate to the pavment of election workers.

§146-4-6. Payment Of Campaign Staff.

6.1, Paid campaign staff may be paid in excess of £fifty
dollars ($50.00) per day, but such pay may not exceed that which is
reasonable and fairly commensurate with similar services rendered
in the private sector.

6.2, Payment shall be by check for any or all service
provided by any paid campaign staff worker.

6.3. Any check issued for payment to any pald campaign staff
worker shall clearly indicate the name o©f the organization or
person ilssuing the check and the name and soclal security number of
the perscon to whom the check 1s issued.

€.4. The candidate or committee shall file with the financial
statement the names and social security number of each paid
campalgn staff worker employed during the reporting period covered
by the financial statement, along with the job title, descriptiocn
of duties, rate of pay, beginning and ending employment dates and
work schedule of each paid campaign staff worker.

6.35. The candidate, party committee or committee shall comply
with all Internal Revernue Service laws, regulations and reporting
requirements as they apply to the payment of campaign staff.

§i146-4-7. Reimbursement For Expenses 0f Volunteer Election
Workers.
7.1. A candidate or committee may reimburse a volunteer

election worker for actual expenses incurred up toc a maximum of
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fifteen dollars ($15.00) per day, except

7.1.1, That a volunteer election worker may, by
presentment of a receipt or receipts for the expenditures, be
reimbursed for out-of-pocket purchases of goods or services made
for the candidate or committee. Such out-of-pocket expenditure
reimbursements shall be reflected in the candidate's or committee’'s
financial report. T

7.2. Payment tc a volunteer election worker for any and all
expenses incurred shall be made by the candidate or committee by
check.

7.3. A volunteer election worker who receives a total
reimbursement for expenses of fifty deollars ($50) or more during
any election campaign shall submit to the candidate or committee an
itemized statement on a form prescribed by the Secretary of State
showing the date, the specific amount and purpose of each expense
incurred, the name of each wvendor pald and the tetal amount of
reimbursement to be received.

7.4. Reimbursement for mileage shall not exceed the current
state-mandated reimbursement rate per mile.

7.5. The c¢andidate or committee shall attach any forms
itemizing expenditures to the post election financial statement.

$146-4-8B. Employment Of Election Workers By Candidates Or
Candidate's Authorized Committee.

8.1. Each candidate or candidate's authorized committee, but
not both, may employ paid election workers solely for the
candidate’'s personal campaign: Provided, however, That within the
limits of one (1) election worker per precinct, as set forth in
Section 8.2 of these rules, two (2) or more candidates or
candidates' authorized committees may jointly employ paid election
workers only when the payment to each worker is egually divided
among the candidates or ccocmmittees,

8.2. Under no circumstances shall a candidate or candidate's
authorized committee employ directly or indirectly in excess of one
{l) pald election worker per number of precincts within the area
the candidate 1is seeking to represent. The total number of
election worker{s) employed to work within any political
subdivisicon shall not exceed the total number of precincts in which
the candldate appears on the ballot within that political
subdivision. The candidate or candidate's authorized committee may
employ any number of worker(s) per day per political subdivision,
so long as the total number of worker-dayvs do not exceed the number
of precincts in the political subdivision. (Example: In a
delegate district with thirty (30) precincts, thirty (30) workers
may be employed for one (1) day; or, one (1) worker may be employed
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for thirty (30) days; or, three (3) workers may be employed for ten
(10) days; or, any variation so long as the number cf workers or
worker—-days do not exceed the total precincts within that delegate
district).

8.3. A candidate or candidate's authorized committee may not
make indirect contributions te other candidates or committees by
having paid election workers drive voters, distribute literature or
perform any other task on behalf of another candidate.

8.4, The candidate or candidates authorized committee shall
comply with all Internal Revenue Service laws, regulations and
reporting requirements as they apply to the payment of campaign
staff. _

§146-4-9. Employment Of Election Workers By Party Committees.

9.1. Each party committee may employ election workers:
Provided, however, That a municipal executive committee may not
employ election workers on any county, district or statewide
election day and a county, district or statewide executive
committee may not employ election workers on any municipal election
davy.

9.2. Any state party executive committee may employ not more
than one (1) paid election worker per precinct within any county.

9.3. Any county executive committee, or combination of county
and district executive committees of the same political party, may
employ not more than one (1) election worker per precinct within a
county.

9.4. Any municipal executive committee may employ not more
than one (1) paid election worker per precinct within the city.

§146-4-19. Employment Of Election Workers By Political Action
Committees. - -

10.1. Each political action committee may employ election
workers.

i0.2. Regardless of the number of candidates or issues

supported or opposed by a political action committee, the total
number of paid election workers employed by such committee to work
within any county may not exceed the total number of precincts
within that county in which candidates or issues supported or
opposed appear cn the ballot. - :

10.2. Each political action committee shall report the amount
of expenditures made on behalf of each candidate or tc promote the
defeat of a candidate.




§146-4-11. Forms.

All £forms necessary to comply with this rule shall be
prescribed by the State Elecition Commission and available from the
Secretary of State's office, county clerk's office, and the
municipal election officer.

§146-4-12. Severability.

If any provision c¢f these rules or the application to any
persen or circumstances shall be held invalid, such invalidity
shall not affect the provision or application of these regulations
which can be given effect without the invalid provision or
application and to this end the provisions of these regulations are
declared to be severable.

§146-4-13., Penalties.

Penalty for violation shall be as prescribed in West Virginia
Code section twenty-three, article nine, chapter three, as a
misdemeanor, and, upon conviction shall be fined not more than one
thousand dollars ($1,000), or, in the discretion ©f the court, be
confined in jail for not more than one (1) year.
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SENATE BILL NO. &é);}

(By Senators Ross, Anderson, Boley,
Buckalew, Grubb and Macnaughtan)

[Introduced January 29,1996; referred
to the Committee on «
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A BILL to amend article nine, chapter sixty-four of the
code of West Virginia, one thousand nine hundred
thirty-one, as amended, by adding thereto a new
section, designated section nine, relating to

. authorizing the state election commission to
promilgate legislative rules relating to election

. expenditures.

Be it enacted by the Legislature of West Virginia:

That articie nine, chapter sixtyv-four of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, 'he amended by adding theretc a new secticn,
designated secticn nine, to read as follows:

ARTICLE 9. AUTHCRIZATION FOR. MISCELLANEOUS BOARDS AND

AGENCIES TO PROMULGATE LEGISLATIVE RULES.

§64-9-5, State election commission.




The legislative rules Iiled in the state register on
the thirty-first day of July, one thousand nine hundred
ninety-£five, under ths authority of section five, article
cne-a, chapter three, of this cocde, modified by the‘state
election commission to meet the objections' of the
legislative rule-making review committee and refiled in the
state register on the twenty-second déy of December, one
thousand nine hundred ninety-five, relating tc the state
election commigsion (election expenditures, 146 CSR 4), are
authorized.

NOTE: The purpose of this bill is to authorizs the
State Electicn Commission to promulgate legislative rules
relating to election expenditures.

This _section is new; therefore, strike-throughs and
underscoring have been omitted. = . . o -
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(By Dalegates Douglas, Gallagher, Faircloth Ccmpton,

Linch and Ri _g_gs_ o )
(Introduced Januar?r' _2'§' 71979”’ __  ireferred to the
Commuttee on __the_mcm_ ] ' )

A BILL to amend article nine, chapter sixty-four <©f the
code _of West Virginia, one thousand nine hundred
thirty-one, ag amended, by adding thereto a new
. gectian, designated secticn nine, relating to
authorizing . the | state election cecmmission To
“promulgate legislative rules relating to election
_expenditures. .. .. . L }L{(O/“/
Be it enacted by the Legislature of West Virginia:
That article nine, chapter sixty-four of the code of
West Virxginis, "oné thnousand nine hundred thirty-one, as

amended, " be @mended by adding thereto a new section,

designated section nine, to read as follows:

ARTICLE 8S. AUTHORIZATION FOR MISCELLANEOUS BEBOARDS AND
"AGENCIES TO PROMULGATE LEGISLATIVE RULES.

§64-9-9. State election commission.
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The legislative ruies filed in the state registexr on
the thirty-first day of July, one thousand nine hundred
ninetvy-five, under the authority of section £five, article
cne-a, chapter three, of this code, modified by the‘state
election commission to mweet the chijections of the
legislative rule-making review committee and refiled in the
state register on the twenty-seccond day of December, cne
thousand nine hundred ninety-five, relating to the state
election commisgion (electicon expenditures, 146 CSR 4}, are

authorized. et T e T

.NCTE: The purpose of this »iil is to authorize the
State Electicon Commission to promulgate legislative rules
relating to election expenditures. _ a

This section is new; therefore, strike-throughs and
underscoring have been omitted.
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FROM: JUDY CCOPER, DIRECTCR, ADMIWISTRATIVE LAW DIVISICN

DATE: August 27, 19%6

THE ATTACHEHED RULE FILED BY YOUR AGENCY HAS BEEN ENTERED INTC OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROCF AND RETURN IT WITH ANY
CCRRECTIONS., IF THERE ARE NO CORRECTIONS, PFLEASE SIGN TEIS MEMO

AND RETURN IT TO THIS CFFICE. YOU WILL BE SENT A FINATL VERSION COF
THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE COR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
¥YOU HAVE ANY QUESTIONS.

SERIES: _4 TITLE: _146 ETLECTIONS

* TEE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED: Wv@« l“ﬂl WE\:
TrTrE oF pErson srente: Chod o SLEY
DATE: Ock 9 (99 ¢

KRR R R R R R R A R R A AR A AR AT AR AAR R R R AT TR T A A odx

* THE ATTACHED RULE HAS BEEN REVIEWED AND KNEEDS CCORRECTING. THE
CORRECTICNS HAVE BEEN MARKED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE :

NOTE : IF YOU ARFE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FPORWARD TO THE CORRECT PERSON. .




